RICHMOND HOUSING AUTHORITY (RHA)
Housing Advisory Commission Meeting

DATE: Monday, January 10, 2022
TIME: 3:30 p.m.

Access Meeting by Computer, Tablet or Mobile Device
Please click the link below to join the webinar:
https://zoom.us/j/96136573855?pwd=aWVjbmRmMMFBVS3gwTUpuWkIKYzd2dz09

Passcode: 402017

By Telephone: +1 669 900 6833 or +1 346 248 7799 or +1 253 215 8782 or +1 301 715 8592 or
+1 312 626 6799

Webinar ID: 961 3657 3855
Passcode: 402017
CORONAVIRUS DISEASE (COVID-19) ADVISORY

Due to the coronavirus (COVID-19) pandemic, Contra Costa County and Governor Gavin Newsom have
issued multiple orders requiring sheltering in place, social distancing, and reduction of person-to-person
contact (See, for example, Contra Costa County Health Order extending the shelter-in-place order and
statewide shelter-in-place order). Accordingly, Governor Gavin Newsom has issued executive orders that
allow cities to hold public meetings via teleconferencing (Executive Order N-29-20).

Both https://www.coronavirus.cchealth.org/ and http://www.ci.richmond.ca.us/3914/Richmond-
Coronavirus-Info provide updated coronavirus information.

DUE TO THE SHELTER IN PLACE ORDERS, attendance at the Housing Advisory Commission Meeting
will be limited to Housing Advisory Commission members, essential Richmond Housing Authority (RHA)
and City of Richmond staff, and members of the news media. Public comment will be confined to items
appearing on the agenda and will be limited to the methods provided below. Consistent with Executive
Order N-29-20, this meeting will utilize teleconferencing only. The following provides information on how
the public can participate in this meeting.

Public comments may be submitted in multiple ways:

1.Via email to NBeacham@rhaca.org by 2:30 p.m. on January 10, 2022 or during the meeting as set forth
below. Email must contain in the subject line public comments — not on the agenda or public comments —
agenda item #. Email must contain in the subject line public comments — not on the agenda or public
comments — agenda item #.

Comments received via email or telephone during the meeting will be handled as follows:

Comments received via email during the meeting and up until the public comment period on the relevant
agenda item is closed, will be read into the record, and will be limited to a maximum of three minutes,
depending on the number of commenters, as more fully described in the City Council meeting procedures
below]. For public hearing items, the time will be limited to a maximum of three minutes. The staff will stop
reading comments into the record after the allotted time of three minutes for such comments.

Comments received by telephone 510-621-1300, during the public comment period shall not to exceed the
allotted time of three minutes — for such comments as provided above.


https://zoom.us/j/96136573855?pwd=aWVjbmRmMFBVS3gwTUpuWklKYzd2dz09
https://www.coronavirus.cchealth.org/
http://www.ci.richmond.ca.us/3914/Richmond-Coronavirus-Info
http://www.ci.richmond.ca.us/3914/Richmond-Coronavirus-Info

2.Via mail received by 2:30 p.m. Monday, January 10, 2022, sent to Richmond Housing Authority 330 24th
Street, Richmond, CA 94804.

3. Via phone voice message received by 2:30 p.m. Monday, January 10, 2022, phone: 510-621-1300.
Please leave your comment on the voicemail or with staff member that answers the phone.

4.Via Telephone. If you would like to give your public comment via telephone, please email your telephone
number with area code to aarredondo@rhaca.org during the public comment period. You will be called
during the public comment period, and you will be given the opportunity to verbally submit public comment
(not to exceed the allotted time — three minutes — for such comments as provided below).

The RHA cannot guarantee that its network will be uninterrupted. To ensure that the Housing Advisory
receives your comments, you are strongly encouraged to submit your comments in writing in advance of
the meeting.

Comments received by 2:30 p.m. January 10, 2022, during the day of the meeting will be handled as
follows:

All email, phone, and mail comments received by 2:30 p.m. on Monday, January 10, 2022, will be
provided to the Commissioners.

Record of all public comments:
All public comments will be considered a public record, put into the official meeting record, and considered
before Commission action. All public comments will be available after the meeting as supplemental

materials and will be posted as an attachment to the meeting minutes when the minutes are posted.

Accessibility for Individuals with Disabilities

Upon request, the RHA will provide for written agenda materials in appropriate alternative formats, or
disability-related modification or accommodation, including auxiliary aids or services and sign language
interpreters, to enable individuals with disabilities to participate in and provide comments at/related to
public meetings. Please submit a request, including your name, phone number and/or email address, and a
description of the madification, accommodation, auxiliary aid, service, or alternative format requested.
Requests should be emailed to NBeacham@rhaca.org or submitted by phone at 510-620-1300. Requests
can be made by mail to Nannette Beacham 330 24th Street, Richmond, CA 94804. Requests will be
granted whenever possible and resolved in favor of accessibility.

Effect of Advisory on In-person public participation

During the pendency of the Executive Order N-29-20, the language in this Advisory portion of the agenda
supersedes any language below in the meeting procedures contemplating in-person public comment.



Commissioners

Carol Hegstrom
Chair

Jaycine Scott
Vice-Chair

Dena Nelson
Secretary

Preston Lam
Toni Autry
Y’Anad Burrell
Gayle

McLaughlin
Council Liaison

AGENDA
Call to Order and Pledge of Allegiance (1 min.)
2. Roll Call (1 min.)

=

3. Welcome and Meeting Procedures (1 min.) — Individuals who would like to address the
commission on matters not listed on the agenda may do so under Open Forum. Please click on the
Zoom “Raise Hand ” function at the commencement of Open Forum. Individuals, who want to
comment on an individual item, please click on the Zoom ‘“‘Raise Hand function at the
commencement of the item. The standard amount of time for each speaker will be three minutes.

4. Agenda Review and Adoption (4 min.)
The order in which items will be heard may be adjusted at this time. ltems may be removed from
the agenda at this time.

5. Approval of Minutes (1 min.)
e None

6. Introduction of Invited Guests

7. Executive Director’s Update
e Housing Authority Staffing
¢ RHA Housing Corporation
e Easter Hill Housing Corporation

8. Housing Advisory Commissioners’ Reports (3 min.)
9. Housing Advisory Commissioner Appointments

10. Presentations
e EAH Housing - Nevin Plaza Update

11. Recommendations to the Housing Authority Board of Commissioners (3 min.).

e RECEIVE an update on implementation of findings from HUD funded CVR Associates
report titled "Richmond Housing Authority Report of Recommendations - Debt Owed Write
Off/Repayment" and additional RHA Financial matters.

e APPROVE a three-year contract with Automatic Door Systems, Inc. to complete the Nevin
Plaza front door replacement project for $20,163 and provide bi-annual inspections, as
needed repairs and service to automatic doors and ADA operators at Nevin Plaza for $30,000
in a total contract amount not to exceed $50,163 for the initial three years, with the option to
renew this contract for an additional two years

12. Open Forum (Limit to 3 minutes per person)

13. Old Business
e Asset Repositioning Update
- Nevin Plaza; Nystrom; Hacienda; Administration Building; Richmond Village

14. New Business

15. Next Scheduled Meeting - Monday, February 14, 2022, at 3:30 p.m.

(At 4:30 p.m., any items remaining on the agenda that require immediate attention may be moved to this time.
This Commission meets every 2nd Monday at 3:30 p.m. To request disability-related accommodation(s) to
participate in the meeting, including auxiliary aids or services, please contact Bruce Soublet, ADA Coordinator,
at (510) 620-6509 at least three business days before the meeting date.)




City of

Richmond

WY JOINT MEETING
Cervorrcmone . AGENDA REPORT

DATE: January 18, 2022
TO: Housing Authority Board of Commissioners and Members of the City Council
FROM: Belinda Brown, Finance Director

Nannette Beacham, Richmond Housing Authority, Executive Director
Gabino Arredondo, Project Manager

SUBJECT: UPDATE CVR RHA REPORT OF RECOMMENDATIONS - DEBT OWED
WRITE OFF/REPAYMENT

STATEMENT OF THE ISSUE:

Staff will provide an update on CVR Associates (CVR) a U.S. Department of Housing and
Urban Development (HUD) funded technical assistance provider report regarding "Richmond
Housing Authority (RHA) Report of Recommendations - Debt Owed Write Off/Repayment.”

RECOMMENDED ACTION:

RECEIVE an update on implementation of findings from HUD funded CVR Associates report
titted “Richmond Housing Authority Report of Recommendations — Debt Owed Write
Off/Repayment” and additional RHA Financial matters (Belinda Brown 620-6740/Nannette J.
Beacham 621-1300).

FINANCIAL IMPACT OF RECOMMENDATION:

There is no financial impact in receiving the update. However, future actions related to the
debt owed write off/repayment recommendations and how they are accepted or rejected will
have an impact to the City’s overall finances.

DISCUSSION:

On April 12, 2021, the Housing Advisory Commission and subsequently on April 27, 2021,
the RHA Board of Commissioners received a presentation from HUD funded consultant CVR

Associates regarding its report titled "Richmond Housing Authority Report of
Recommendations - Debt Owed Write Off/Repayment.” As follow up actions to the report
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The RHA and Finance Department was to review the conclusions in the CVR Report and
outline areas of agreement, disagreement, and actions to implement the agreed upon
recommendations. Next steps included determining amounts that can be repaid and amounts
that need to be written off, finance training for RHA and City of Richmond Finance staff
members on HUD finance reporting and budget requirements and development a cost
allocation plan to ensure the City is charging the appropriate/allowable rates to RHA. The
Finance Department has made significant progress on the report recommendations and will
provide an update to the Housing Advisory Board.

Background

The Richmond Housing Authority (RHA) is operationally and financially stressed. Various
external and internal reviews and reports have indicated that monies are owed from RHA to
the City of Richmond (COR). The COR and RHA have raised concerns regarding the
amounts indicated as due to the City of Richmond. RHA lacks the capacity to assess and
validate the correct amount owed, identify what assets might be available to repay any
amounts owed, and develop a repayment agreement with the City. Therefore, to begin the
process to clarify the amounts owed and actions that can be taken to pay off amounts that
are owed, the RHA and COR requested technical assistance from HUD to analyze the
amounts owed and give recommendations on how they can be repaid.

The HUD technical assistance request was granted and CVR was contracted as the technical
assistance provider, to support an assessment of various financial reports and records to
determining amounts due to/from RHA and City of Richmond, provide guidance to RHA
regarding the validity of amounts due to/from based upon permissible Public Housing
Agencies (PHA) management fees, documented indirect cost rates, other supporting
documentation and industry norms/best practices, assist RHA in determining the proper
amount of monies owed to/from the City of Richmond based upon the best available
information, provide RHA with a written Report of Observations and Recommendations and
Assist RHA with the development of a repayment and write off plan.

Deliverables:
e Report of Observations and Recommendations

e Analysis of Assets and Liabilities
e Repayment and Write off Recommendations
e Sample Repayment Agreement
e Training
Update

In December 2021, after careful analysis of RHA and COR financial records and federal
regulations, CVR determined RHA owed COR $531,473 for the period ending June 30, 2019.
This amount was reduced from the original debt believed to be owed in the amount of
$15,371,628. (Please breakdown provided by CVR).
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Table 1

Amount Description

$15,371,628 | Amount Owed per City of Richmond

($5,704,418) | Notes & loans payable with accrued interest due from affiliated entities

Loan from Community and Development Loan Programs to Westridge paid
($174,067)
off by sale of property

$45.969 Difference of direct and indirect charges owed to the COR by RHA as
’ verified with the COR’s 2019 CAFR

($2,096,527) | Incorrect recording of Westridge receivable

($4,772,363) | Disallowed indirect cost allocations

($1,401,684) | Debt settlement per PHARS agreement

$1,268,538 | Adjusted Amount Due

($307,649) Net Value of Administration Building

($429,416) Duplicate Landlord Payments

$531,473 Amount Subject to Repayment Agreement

The recommendation made by CVR the COR’s auditor is to write off the disallowed costs
(uncollectable debt). A total of $5,704,418 are notes and loans payable with accrued interest
are due to COR from affiliated entities. The remaining $10.4M written off from RHA debt up to
June 30, 2019, includes $600K for FY2020 Disallowed Cost Allocations. RHA plans to
request the Housing Authority Board of Commissioners to enter into a repayment agreement
in the amount of $531,473.

In the review of the Housing Choice Voucher program, it was determined there were
instances where landlords were overpaid in the amount totaling $429,416 for the period 2016
to 2019. There is a plan in place to recover overpayments from landlords. Any recovered
money will return to the City of Richmond to offset the $531,473 debt owed.

After HUD’s final approval, RHA intends to transfer the Administrative Building to the City of
Richmond for the RichmondBuild program which hosts hands-on training component, training
modules for basic welding, basic electrical, and basic plumbing for low-income individuals.

Additional RHA Finance Updates

e RHA and Finance Staff participated in the HUD supported Financial Training
e Financial consultant NBS was contracted to prepare the indirect cost allocation. Drafts
of the plans have been created and currently under review.
e Financial Audits
o 2017 Audit - Crosswalk of Financial Statements data to HUD Line numbers
completed and sent to RHA for submission on REAC on December 29, 2021.
o 2018 Audit - Reviewed Financials to Trial Balance and found discrepancies. To
be communicated with auditors this week.
o 2019 Audit - All requested information provided to Auditors. Upon completion of
2018 Audit we will receive a draft for 2019.
e Cares Act Funding
o Was requested for all AMPS before the deadline. Requested funds for Nystrom
and Nevin were received.
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e Budget
o Draft 2022-23 budget has been prepared and is pending review and entry into
the MUNIs system.
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mal N AGENDA
- REPORT

HOUSING AUTHORITY

DATE: December 7, 2021
TO: Mayor Butt and Members of the City Council
FROM: Nannette Beacham, Executive Director

Jose Urquilla, Facilities Maintenance Superintendent
Gabino Arredondo, Project Manager

SUBJECT: CONTRACT WITH AUTOMATIC DOOR SYSTEMS, INC.
STATEMENT OF THE ISSUE:

Staff is seeking approval of a three-year contract with Automatic Door Systems, Inc. to
complete the Nevin Plaza front door replacement project and provide bi-annual inspections,
as needed repairs and service to automatic doors and ADA operators.

RECOMMENDED ACTION:

APPROVE a three-year contract with Automatic Door Systems, Inc. to complete the Nevin
Plaza front door replacement project for $20,163 and provide bi-annual inspections, as
needed repairs and service to automatic doors and ADA operators at Nevin Plaza for
$30,000 in a total contract amount not to exceed $50,163 for the initial three years, with the
option to renew this contract for an additional two years — Richmond Housing Authority
(Nannette Beacham, 621-1300).

FINANCIAL IMPACT OF RECOMMENDATION:

The proposed expenditure of $50,163 will be funded from the approved fiscal years Capital
Fund and Operations budget (42141191-400701).

DISCUSSION:

Highly sophisticated automatic doors and ADA operators are part of the 2400 Nevin Plaza
Building Hall, which require special skill, training, and certifications to maintain. The
automatic devices installed are integrated with the S2 card access security software. Since
S2 security uses proprietary software and hardware, only S2 trained and licensed technicians
may make repairs to the system. City staff does not have the certifications needed. Currently,
the front door at Nevin Plaza has been malfunctioning and is not closing and opening
appropriately to standards impacting access and the security of the building. The Nevin Plaza
building mainly serves senior citizens and disabled residents making it even more important
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for repairs to commence and to have a long-term contract in place for repairs and
maintenance.

The RHA is piggybacking of the City of Richmond procurement process. Bids were solicited
on Bids Online and Automatic Door Systems, Inc. was the only respondent. Automatic Door
Systems, Inc. has serviced the automatic doors and ADA operators for the past six years and
has a successful history providing service to the City of Richmond.

DOCUMENTS ATTACHED:

Attachment 1 - Resolution
Attachment 2 - Contract
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RESOLUTION NO.

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HOUSING
AUTHORITY OF THE CITY OF RICHMOND, CALIFORNIA, AUTHORIZING A
THREE-YEAR CONTRACT WITH AUTOMATIC DOOR SYSTEMS, INC. TO
COMPLETE THE NEVIN PLAZA FRONT DOOR REPLACEMENT PROJECT FOR
$20,163 AND PROVIDE BI-ANNUAL INSPECTIONS, AS NEEDED REPAIRS AND
SERVICE TO AUTOMATIC DOORS AND ADA OPERATORS AT NEVIN PLAZA FOR
$30,000 IN A TOTAL CONTRACT AMOUNT NOT TO EXCEED $50,163 FOR THE
INITIAL THREE YEARS, WITH THE OPTION TO RENEW THIS CONTRACT FOR
AN ADDITIONAL TWO YEARS

WHEREAS, Richmond Housing Authority (RHA) owns and manages 244 units of rental
housing; and

WHEREAS, RHA entered into a Public Housing Authority Recovery and Sustainability
(PHARS) agreement with the U.S. Department of Housing and Urban Development (HUD); and

WHEREAS, RHA remains obligated and committed to performing all HUD required
functions, and providing quality service to local program participants; and

WHEREAS, Nevin Plaza primarly serves senior citizen and disabeled residents; and

WHEREAS, the front door at Nevin Plaza has been malfunctioning and is not closing
and opening appropriately impacting access and the security of the building; and

WHEREAS, the RHA will require the the replacement and maintenace of the Nevin
Plaza front door.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE CITY OF RICHMOND, COUNTY OF CONTRA
COSTA, STATE OF CALIFORNIA THAT the Executive Director is authorized to enter into
a three-year contract with Automatic Door Systems, Inc. to complete the Nevin Plaza front door
replacement project for $20,163 and provide bi-annual inspections, as needed repairs and service
to automatic doors and ADA operators at Nevin Plaza for $30,000 in a total contract amount not
to exceed $50,163 for the initial three years, with the option to renew this contract for an
additional two years.

BE IT FURTHER RESOLVED that the Executive Director is hereby authorized to take
all actions necessary to implement this resolution.

*khkhkkkhkkkkhkhkhkiikikikkx
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The foregoing resolution was passed and adopted by the Commissioners of the Housing
Authority of the City of Richmond at a special meeting thereof held on December 7, 2021, by the
following vote:

AYES:
NOES:
ABSTENTIONS:

ABSENT:

Chairperson

[SEAL]
Attest:

Secretary

Approved as to form:

City Attorney

State of California }
County of Contra Costa © SS.
City of Richmond }

I certify that the foregoing is a true copy of Resolution No. finally passed and
adopted at a Special Housing Authority Meeting held on December 7, 2021.

CLERK OF THE HOUSING AUTHORITY

Reso. No.
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Project Mgr: Project Mgr Phone No:

Project Description:

RICHMOND HOUSING AUTHORITY
PURCHASE OF SERVICES CONTRACT

Nannette Beacham 621-1300

Automatic door replacement, repair and maintenance

The parties to this Purchase of Services Contract (Contract) do mutually agree and

promise as follows:

1.

[

[t

|+

Parties. The parties to this Contract are the Housing Authority of the City of Richmond,
California, (Authority) and the following named Contractor:

(NAME) Automatic Door Systems, Inc.

982 Terminal W
(Street Address) erminal Way

San Carlos, CA 94070
(City, State, Zip Code) " 0%

(Taxpayer ID No.)

(Vendor No.) 9627

40048005
(Richmond Business License No.) (Expiration Date) 7/21/2022

An California[lcorporation,lzlpannership,':l private individual,[lnonproﬁt
corporation,[ Jreligious institution,| _jsole proprietor] Jother

(Please check appropriate box)

Term. The effective date of this Contract is 11/16/2021 and it terminates 11/16/2024
unless terminated as provided herein.

Payment Limit. Authority's total payments to Contractor under this Contract shall not
exceed $50,163 . The Authority shall not pay for services that exceed the
Contract Payment Limit without the prior written approval of the Authority's Executive
Director if the total contract amount does not exceed $10,000 or without the prior approval
of the Board of Commissioners if the total contract amount is over $10,000.

Contractor's Obligations. Contractor shall provide those services and carry out that work
described in the Service Plan which is attached hereto and, is incorporated herein by
reference, subject to all the terms and conditions contained or incorporated herein.




Authority's Obligations. Authority shall make to the Contractor those payments

described in the Payment Provisions attached hereto which are incorporated herein by
reference, subject to all the terms and conditions contained or incorporated herein.

6. General and Special Conditions. This Contract is subject to the General Conditions and
Special Conditions (if any), which are attached hereto and are incorporated herein by
reference, subject to all the terms and conditions contained or incorporated herein.

7. Signatures. These signatures attest the parties' agreement hereto:

HOUSING AUTHORITY OF CONTRACTOR:

THE CITY OF RICHMOND

By By

Title Title

Date Signed Date Signed

LIST OF ATTACHMENTS: (*The Corporation Chief Financial Officer, Secretary or Assistant

Service Plan
Payment Provisions
Insurance Provisions
General Conditions
Special Conditions

Secretary should sign below.)

By

Title

Date Signed

(NOTE: Pursuant to California Corporations
Code Section 313, if Contractor is a
corporation or nonprofit corporation, this
Contract (1) must be signed by (a) the
Chairperson of the Board, President or Vice
President and (b) the Secretary, any Assistant
Secretary, the Chief Financial Officer or any
Assistant Treasurer



SERVICE PLAN

See the Special Conditions page.



PAYMENT PROVISIONS

(PLEASE NOTE THAT THE HOUSING AUTHORITY OF THE CITY OF RICHMOND
SHALL NOT PAY FOR SERVICES THAT EXCEED THE CONTRACT PAYMENT LIMIT
WITHOUT THE PRIOR WRITTEN APPROVAL OF THE ADMINISTRATOR IF THE
TOTAL EXCESS CONTRACT AMOUNT DOES NOT EXCEED $10,000.00 OR WITHOUT
THE PRIOR APPROVAL OF THE AGENCY BOARD IF THE TOTAL EXCESS CONTRACT
AMOUNT IS OVER $10,000.00.)

1. Provided Contractor is not in default under this Contract, Contractor shall be
compensated as provided below.

2. Any and all payments made pursuant to this Contract shall be subject to the
Contract Payment Limit. The Payment Limit includes expenses (phones, photo
copying, meals and travel, etc). Invoices, shall be adequately detailed, based on
accurate records, and be in a form reasonably satisfactory to the Authority.
Contractor may be required to provide back-up material upon request.

3. Contractor shall submit timely invoices to the following address:

Attention: Accounts Payable, Finance
Department Project Manager: Nannette Beacham
P. O. Box 4046

Richmond, CA 94804-0046

4. All invoices that are submitted by Contractor shall be subject to the approval of
the Authority's Project Manager, Nannette Beacham before payments
shall be authorized.

5. The Authority shall pay invoice(s) within 45 days after completion of services to
the Authority's satisfaction. Authority shall not pay late fees or interest.

6. A business license from the City of Richmond shall be obtained before any"
payment under this Contract shall be authorized and the business license must be
kept current during the term of this Contract for payments to continue to be
authorized.

7. All insurance coverage required by this Contract shall be provided by the
Contractor before any payment under this Contract shall be authorized and
the insurance coverage must be kept current during the term of this Contract
for payments to continue to be authorized.



INSURANCE PROVISIONS

During the entire term of this Contract and any extension or modification thereof, the Contractor
shall keep in effect insurance policies meeting the insurance requirements specified in the
insurance provisions which are attached hereto and incorporated herein by this reference.



GENERAL CONDITIONS

1 Compliance with Law. CONTRACTOR shall be subject to and comply with all Federal,

State and local laws and regulations applicable with respect to its performance under this
Contract, including but not limited to, licensing, employment and purchasing practices; and
wages, hours, and conditions of employment.

2. Inspection. CONTRACTOR's performance, place of business and records pertaining to
this Contract are subject to monitoring, inspection, review and audit by authorized
representatives of the AUTHORITY, the State of California, and the United States
Government.

Records.

3.1

3.2

CONTRACTOR shall keep and make available for inspection and copying by
authorized representatives of the AUTHORITY, the State of California, and the
United States Government, the CONTRACTOR's regular business records and
such additional records pertaining to this Contract as may be required by the
AUTHORITY.

CONTRACTOR shall retain all documents pertaining to this Contract for a period
of five years after this Contract's termination (or for any further period that is
required by law) and until all Federal or State audits are complete and exceptions
resolved for this contract's funding period. Upon request, CONTRACTOR shall
make these records available to authorized representatives of the AUTHORITY, the
State of California, and the United States Government.

4. Reporting Requirements. CONTRACTOR shall include in all documents or written

reports completed and submitted to AUTHORITY in accordance with this Contract a
separate section listing the numbers and dollar amounts of all contracts and subcontracts
relating to the preparation of each such document or written report.

[

5.1

52

Termination.

Written Notice. This Contract may be terminated by either party, at their sole
discretion, upon thirty-day (30) advance written notice thereof to the other, and
may be canceled immediately by written mutual consent.

Failure to Perform.

5.2.1 The AUTHORITY upon written notice to CONTRACTOR, may
immediately terminate this Contract should the CONTRACTOR fail to
perform properly any of its obligations hereunder. In the event of such
termination, the AUTHORITY may proceed with the work in any
reasonable manner it chooses.



5.2.2 In lieu of termination, the AUTHORITY has the right to withhold payment to
the CONTRACTOR when, in the opinion of the AUTHORITY expressed in
writing to the CONTRACTOR,

52.2.1 The CONTRACTOR'S performance, in whole or in part,
either has not been carried out or is insufficiently
documented;

5.2.2.2  The CONTRACTOR has neglected, failed, or refused to
furnish information or to cooperate with any inspection,
review, or audit of its program, work, or records; or

5.2.2.3 The CONTRACTOR has failed to sufficiently itemize or
document its demand(s) for payment.

53 Cessation of Funding. Notwithstanding Paragraph 5.1 above, in the event that
Federal, State, or other non-AUTHORITY funding for this Contract ceases, this
Contract may be terminated immediately by AUTHORITY upon written notice.

[

Entire Agreement. This Contract contains all the terms and conditions agreed upon by

the parties. Except as expressly provided herein, no other understandings, oral or otherwise,
regarding the subject matter of this Contract shall be deemed to exist or to bind any of the
parties hereto.

[~

Further Specifications for Operating Procedures. Detailed specifications of operating
procedures and budgets required by this Contract, including but not limited to, monitoring,
auditing, billing, or regulatory changes, may be developed and set forth in written
Information Agreements between the CONTRACTOR and the AUTHORITY. Such
Information Agreements shall be designated as such and shall not be amendments to this
Contract except to the extent that they further detail or clarify that which is already
required hereunder. Such Information Agreements may not enlarge in any manner the
scope of this Contract, including any sums of money to be paid the CONTRACTOR as
provided herein.

e

Modifications and Amendments.

8.1 General Amendments. This Contract may be modified or amended by a written
document executed by this CONTRACTOR and the AUTHORITY'S Board of
Commissioners or, after Board approval, by its designee, subject to any required
State or Federal approval.
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8.2  Administrative Amendments. Subject to the Payment Limit, the Payment
Provisions and the Service Plan may be amended by a written administrative
amendment executed by the CONTRACTOR and AUTHORITY's Executive
Director subject to any required State or Federal approval, provided that such
administrative amendments may not materially change the Payment Provisions or
the Service Plan.

Disputes. Disagreements between the AUTHORITY and CONTRACTOR concerning the
meaning, requirements, or performance of this Contract shall be subject to final
determination, in writing, in accordance with the applicable procedures (if any) required by
the State or Federal Government.

Choice of Law and Jurisdiction.

10.1 This Contract is made in Contra Costa County and shall be governed and
construed in accordance with laws of the State of California.

10.2 Any action relating to this Contract shall be instituted and prosecuted in the courts of
Contra Costa County, State of California.

Conformation with Federal and State Regulations. Should Federal or State regulations
touching upon the subject of this Contract be adopted or revised during the term hereof,
this Contract may be amended to assure conformance with such Federal or State
requirements.

No Waiver by Authority. Subject to Paragraph 9 (Disputes) of these General Conditions,
inspections or approvals, or statements by any officer, agent or employee of the
AUTHORITY relating to the CONTRACTOR's performance, or payments therefor, or any
combination of these acts, shall not relieve the CONTRACTOR'S obligation to fulfill this
Contract as prescribed; nor shall the AUTHORITY be thereby stopped from bringing any
action for damages or enforcement arising from any failure to comply with any of the terms
and conditions of this Contract.

Subcontract and Assignment. This Contract binds the heirs, successors, assigns and
representatives of CONTRACTOR. The CONTRACTOR shall not enter into
subcontracts for any work contemplated under this Contract and shall not assign this
Contract, nor any portion hereof or monies due or to become due, without the prior
written consent of the AUTHORITY's Board of Commissioners or its designee, subject
to any required State or Federal approval.

Independent Contract Status. This Contract is by and between two independent
CONTRACTORS and is not intended to and shall not be construed to create the
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relationship of agent, servant, employee, partnership, joint venture or association.

Conflicts of Interest. CONTRACTOR promises and attests that the CONTRACTOR and
any members of its governing body shall avoid any actual or potential conflicts of
interest. [f CONTRACTOR is a corporation, CONTRACTOR agrees to furnish to the
AUTHORITY upon demand a valid copy of its most recently adopted bylaws and also a
complete and accurate list of its governing body (Board of Directors or Trustees) and to
timely update said bylaws or the list of its governing body as changes in such governance
occur.

Confidentiality.

16.1 CONTRACTOR agrees to comply with, and to require its employees, agents and
partners to comply with, all applicable State or Federal statutes or regulations
respecting confidentially, including but not limited to, the identity of persons
served under this Contract, their records, or services provided them, and assures
that:

16.1.1 All applications and records concerning any individual made or kept by
CONTRACTOR or any public officer or agency in connection with the
administration of or relating to services provided under this Contract will be
confidential, and will not be open to examination for any purposes not
directly connected with the administration of such service.

16.1.2 No person will publish or disclose or permit or cause to be published or
disclosed, any list of persons receiving services, except as may be required in
the administration of such service.

16.2 CONTRACTOR agrees to inform all employees, agents and partners of the above
provisions, and that any person knowingly and intentionally disclosing such
information other than as authorized by law may be guilty of a misdemeanor.

Nondiscrimination - CONTRACTOR. CONTRACTOR agrees to observe the provisions of
Section 2.28.030 of the Municipal Code of the City of Richmond, obligating every
CONTRACTOR under a Contract with the CITY for public work or for goods or for
services to refrain from discriminatory employment or subcontracting practices on the basis
of race, color, sex, sexual orientation, religious creed, national origin or ancestry of any
employees, any applicant for employment for any potential subcontractor. Said Section
2.28.030 is, by this reference, made a part of this Contract.

Indemnification. The CONTRACTOR shall defend, save harmless and indemnify the
AUTHORITY and its officers, agents and employees from any and all claims, costs and
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liability for any damages, sickness, death or injury to persons or property arising from, or
connected with, the operations or services of the CONTRACTOR or its agents, servants,
employees or subcontractors hereunder, save and except claims or litigation arising from
the sole negligence or willful misconduct of the AUTHORITY or its officers or employees.
CONTRACTOR shall reimburse the AUTHORITY for any expenditures, including
reasonable attorney's fees, incurred by the AUTHORITY in pursuit or defense of matters
that are the subject of this indemnification. If requested by the AUTHORITY, the
CONTRACTOR shall defend any claims or litigation to which this indemnification
provision applies at the sole cost and expense of the CONTRACTOR.

Notices. All notices provided for by this Contract shall be in writing and may be
delivered by deposit in the United States mail, postage prepaid. Notices to the
AUTHORITY shall be addressed to the AUTHORITY's Executive Director. Notices to
the CONTRACTOR shall be addressed to the CONTRACTOR's address designated
herein. The effective date of notice to the CONTRACTOR shall be the date of receipt by
CONTRACTOR. The effective date of notice to the AUTHORITY shall be the date of
receipt by the AUTHORITY's Executive Director.

Primacy of General Conditions. Except for Special Conditions which expressly
supersede General Conditions, the Special Conditions (if any) and Service Plan do not
limit any term of the General Conditions.

Nonrenewal. CONTRACTOR understands and agrees that there is no representation,
implication, or understanding that the services provided by CONTRACTOR under this
Contract will be purchased or renewed by the AUTHORITY under a new contract
following expiration or termination of this Contract, and waives all rights or claims to
notice or hearing respecting any failure by AUTHORITY to continue the purchase of all or
any failure to continue purchase of all or any such services from CONTRACTOR.

Possessory Interest. If this Contract results in the CONTRACTOR having possession of,
claim to or right to the possession of land or improvements, but does not vest ownership
of the land or improvements in the same person, or if this Contract results in the
placement of taxable improvements on tax exempt land (Revenue and Taxation Code
107), such interest or improvements may represent a possessory interest subject to
property tax, and CONTRACTOR may be subject to the payment of property taxes
levied on such interest.

No Third-Party Beneficiaries. Notwithstanding mutual recognition that services under
this Contract may provide some aid or assistance to members of the AUTHORITY's
population, it is not the intention of either the AUTHORITY or CONTRACTOR that
such individuals occupy the position of intended third-party beneficiaries of the
obligations assumed by either party to this Contract.
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24.  Copyrights and Rights in Data. CONTRACTOR shall not publish or transfer any
materials produced or resulting from activities supported by this Contract without the
express prior written consent of the AUTHORITY's Executive Director. If any material
is subject to copyright, the AUTHORITY reserves the right to copyright such, and the
CONTRACTOR agrees not to copyright such material. If the material is copyrighted by
CONTRACTOR, the AUTHORITY reserves a royalty-free, nonexclusive, and
irrevocable license to reproduce, publish, and use such materials, in whole or in part, and
to authorize others to do so.

25. Changes and Extra Work.

25.1 When Changes in the Services Plan are required by AUTHORITY or requested by
CONTRACTOR, CONTRACTOR shall promptly estimate their effect on the cost of the
services, and on its time schedule, and so notify AUTHORITY in writing.

25.2 No Change shall be implemented by CONTRACTOR unless it is approved by
AUTHORITY in writing. Unless otherwise agreed to in writing, all provisions of this
Contract shall apply to all Changes in the Service Plan.

25.3 If AUTHORITY determines that a Change materially affects the total value or time of
performance of this Contract, CONTRACTOR and AUTHORITY will mutually
agree in writing to an equitable adjustment.

25.4 Within the limits of the Contract Payment Limit of this Contract, AUTHORITY
may request Extra Work to be performed by CONTRACTOR. Extra Work is
defined as work which was not authorized in the original Contract, and is,
subsequent to the execution of this Contract by all parties hereto, determined by
the AUTHORITY to be necessary for the Project. Upon receipt of an Extra Work
authorization from AUTHORITY's Authorized Representative, CONTRACTOR
shall continue performance of the services as revised by the authorization.

25.5 If AUTHORITY determines that revisions to the Contract Payment Limit, Service
Plan, Payment Provisions, or other parts of the Contract are necessary, the
revisions shall be mutually agreed upon and incorporated herein through the
execution of written amendments to this Contract.

26. Survival.

The rights and obligations of the parties which by their nature survive termination or
completion of the services covered by this Contract, shall remain in full force and effect after
termination or completion.
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Performance and Final Acceptance.

27.1 CONTRACTOR represents that it is experienced, qualified, registered, licensed,
equipped, organized and financed to perform the services under this Contract.

27.2 CONTRACTOR shall perform the services under this Contract with that degree of
skill and judgment normally exercised by professional firms performing services of
a similar nature in the State of California, and shall be responsible for the
professional quality, technical accuracy and coordination of the services it performs
under this Contract. In addition to the other rights and remedies which
AUTHORITY may have, CONTRACTOR shall, at its own expense, correct any
services which fail to meet the above standard.

27.3 AUTHORITY shall provide CONTRACTOR an opportunity to cure errors and
omission which may be disclosed during the review of submittals, with no increase
in the authorized Contract Payment Limit. Should CONTRACTOR fail to make
necessary corrections in a timely manner, such corrections shall be made by the
AUTHORITY and the cost thereof shall be charged to CONTRACTOR.

27.4 1f warranted, AUTHORITY shall determine, and CONTRACTOR may request such
determination, that CONTRACTOR has satisfactorily completed performance of
this Contract. Upon such determination, AUTHORITY shall issue to
CONTRACTOR a written Notice of Final Acceptance, after which
CONTRACTOR shall not incur further costs under this Contract.
CONTRACTOR shall respond to such Notice of Final Acceptance by executing
and submitting to AUTHORITY a Release and Certificate of Final Payment.

Force Majeure.

Neither party hereto shall be considered in default in the performance of its obligations
hereunder to the extent that the performance of such an obligation is prevented or delayed
by any cause, existing or future, which is beyond the reasonable control of such party.

Severability.

In the event that any of the provisions or portions or applications thereof of this Contract
are held to be unenforceable or invalid by any court of competent jurisdiction,
AUTHORITY and CONTRACTOR shall negotiate an equitable adjustment in the
provisions of the Contract with a view toward effecting the purpose of this Contract, and
the validity and enforceability of the remaining provisions or portions or applications
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thereof, shall not be affected thereby.

30. Authorized Representatives and Notices.

30.1 AUTHORITY and CONTRACTOR shall each designate, below, an Authorized
Representative who has authority to act on its behalf in the administration of this
Contract.

30.2 Written notification to the other party shall be provided, in advance, of changes in name

or address of such Authorized Representatives.

30.3 Notices provided for under this Contract shall be in writing, and shall be served on the
Authorized Representative of the receiving party, either personally or at the party's
offices, or by registered or certified mail to its office address.

30.4 AUTHORITY hereby designates as its Authorized Representative the Project
Manager whose name and address are as follows:

Nannette Beacham, Executive Director

330 24th Street Richmond CA 94804

(510) 621-1300 nbeacham@rhaca.org

30.5 CONTRACTOR hereby designates as its Authorized Representative the Project
Manager whose name and address are as follows:

Kevin Regan

(650) 592-8282 kevin@autodoorinc.com

982 Terminal Way San Carlos, CA 94070

31. Pursuant to Richmond Municipal Code Section 7.04.030, the Contractor must have, or
must obtain, a City of Richmond business license before any provision of this Contract
will be deemed to take effect.
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SPECIAL CONDITIONS

1. Contractor shall provide the services set forth in the document entitled “Automatic
Door Systems, Inc. Sales Quote 21-0582” and “Proposal pages 10 to 17.”

2. In addition to the General Conditions set forth herein, Contractor shall comply with the
terms and conditions set forth in the documents entitled "General Conditions for Non-
Construction Contracts Section II" (HUD-5370-C), "Certifications and Representations of
Offerors" (HUD-5369-C), "Certification Regarding Debarment and Suspension" (HUD-
2992), and "Equal Employment Opportunity Certification" (HUD-9201 0) which is
attached hereto and incorporated herein by this reference. If there are any conflicts
between the terms and conditions set forth in the General Conditions set forth herein
and the terms and conditions set forth in the attached document, the terms and
conditions set forth in the attached document shall take precedence and shall prevail.

3. Contractor shall provide the insurance coverage set forth in the document entitled "City
of Richmond- Insurance Requirements- Type 1: "Consultants and Contractors" which is
attached hereto and incorporated herein by this reference. Contractor shall maintain
said coverage during the entire term of this contract. However, wherever the document
refers to the "City of Richmond" or the "CITY", the Contractor shall substitute the words
"Housing Authority of the City of Richmond" or "Authority".



SCOPE OF WORK

Complete the Nevin Plaza front door replacement project and provide bi-annual inspections, as needed
repairs and service to automatic doors and ADA operators.



Automatic Door Systems, Inc. Sales Quote 21-0582

982 Terminal Way
San Carlos, CA 94070-3225 Quote Date 7/15/2021
Phone: 650-592-8282 Contact Jose Urquilla
Fax: 650-598-3786 main: ext:
cell: 510-557-5957

Customer: Project Name:
City of Richmond Front Entrance Door Replacement Project
450 Civic Center Plaza
City Hall . L
Richmond, CA 94804 Project Description:

Furnish and Install New Pair of Storefront Doors with Hardware.
Location:
City of Richmond

2400 Nevin Ave
The Housing Authority
Richmond, CA 94804

Door Location Front Entrance Pair Door Id Hdwr Grp
Qty. Description
72°x 84” Wide Stile BRZ Doors with 1/4” BRZ Tempered Glass. Includes Pull Handles.

MA LH Push Automatic Swing Door Operator Bronze Finish w/ 72” DD Header
Half Surface Continuous Hinge Bronze Finish

4040XP Rw/PA Surface Closer w/ Parallel Arm Painted Bronze Finish
VD QEL9947NL-OP CVR Device 3’ 313 Finish

VD 9947EO CVR Device 3’ 313 Finish

SCH PS902-2RS Power Supply w/ -2 Relay Board

SEC TSB-C Power Transfer Door Loop

LCN 4040XP-18PA Drop Plate Bronze Finish

BEA 10BR3X Programmable 3 Relay Logic Module (New Style)
Transformer 24VAC w/ Mounting 40VA Rating

Camden Wall Switch Transmitter 915 MHZ

Camden Full Function Dual Receiver 915 MHZ

Camden Column 36” Long Clear Alum Switch

NGP 653 1/2” x 1/4” Offset x 72” Threshold Mill Finish Aluminum

2" x 5/8" x 47 1/4" 16 GA HM Door Stop

Notes: Quoted for Regular Time Labor.
Reuse Existing Electrical & Card Reader Activation.
Includes Removal & Disposal of existing doors and hardware.
Reuse Existing Cylinder.
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Scope includes material and labor to install above-stated equipment at this door location.
All work to be performed during the standard work day, which is Monday - Friday from
7am to 4pm (or as stated above).

Exclusions: 115 VAC circuit to equipment, all electrical conduit, wire, concrete work,
patching, painting, any permits, licenses, material and/or labor other than noted above.
Price does not include work previously performed.

Any alteration or deviation from the above specifications involving extra cost of materials
or labor will only be executed upon written orders for same, and will be an extra charge
over the sum mentioned in this proposal. All agreements must be made in writing.
PROPOSAL VALID FOR 45 DAYS FROM DATE ABOVE.

We Accept W

Acceptance: | am duly authorized to accept the above Sales Quote according to all terms and
conditions stated and owner agrees to pay amounts mentioned in said Sales Quote. Sales Quote
includes any taxes and freight as applicable.

Signature: Date:

Quote Total:
Prepared by: Nathan Janway Date / Time 7/20/2021 9:37:59 AM $20,163.00

Automatic Door Systems, Inc. Sales Quote 21-0582 Page 2 of 2



Ricohmssonsel

Statement of Qualifications

(This page is required to be submitted with Proposal)

Statement of Qualifications:

Describe your company's local main office, operations and warehouse facility. Describe your
company's skills, qualifications, licensing, and experience that best qualify your company as a
vendor for the City of Richmond. In order to be considered, “skills, qualifications, and
experience” must be submitted with this request Please be as complete and specific as
possible. Use additional_ typed pages as needed. Vague and ambiguous answers will be
considered unresponsive and may result in disqualification.

Automatic Door Systems Inc. has been in business for 45 years in the same location providing
service to Northern California Hospitals, Cities, colleges, grocery stores, the State of California,
Veterans administration and many other facilities. We have 17 technicians on call and are a
certified AAADM business. A few of our large clients are Stanford Hospital, UCSF, UC Davis, all
of the Kaisers in Northern Cal, most of the Sutter hospitals, and have performed service for the
City of Richmond under contract for the last 5 years.
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Supplemental Questions Section

(This page is required to be submitted with Proposal)

Please answer the following Supplemental Questions:

1. What, if any, applicable California State Licenses and certifications does your company
possess, and describe any applicable Trade Associations your company belongs to.

Contractor License 272161, C61, D28

2. Brief assessment of the present workload capacity.

17 technicians in Northern Cal. On call 24/7, able to work on any type of Automatic door

made, able to replace any type of door.

3. What applicable licenses, certifications’ or required training does your company require

employees to have?
AAADM certified company and employee’s
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4. What is your company’s safety record? Have any employees lost time from work due to
workplace injury? Has your company had any serious injuries or deaths for the past
three years? Has your company received any CAL OSHA violations in the past three
years? Please be as specific as possible. Use additional_typed pages as needed. Vague
and ambiguous answers will be considered unresponsive and may result in
disqualification.

No deaths or serious injuries ever, no Cal OSHA violations ever, we have had an injury
in past 10 years that included time off due to back strain.

5. Is your company aware of the minimum insurance, licensing, and bonding requirements
to perform work in the City of Richmond ? (Please date & initial )

YES, X NO

Supplemental Questions Section

(This page is required to be submitted with Proposal)

6. Will your company meet, and maintain the minimum levels of insurance, licensing, and
bonding requirements required by the City of Richmond? (Please date & initial)

YES, X NO

7. Does your company have any unsettled liens, suits, or judgments against it ?
YES

NO, X

8. What are your company’s average gross yearly sales for the past 7 years?

$_ 7,000,000.00

9. Is your company based in Richmond California? No

10. Are any Richmond residents currently employed by your company?
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YES

TOTAL NUMBER OF EMPLOYEES WHO RESIDE IN RICHMOND

TOTAL PERCENTAGE OF EMPLOYEES RESIDING IN RICHMOND

X NO, Our company does not currently employ any Richmond residents.

11. Your company is 25 miles away from 450 Civic Center Plaza, Richmond
CA. 94801

12. Your company's average response time to calls for service is 2 hours.

Supplemenial Questions Sectiion

(This page is required to be submitted with Proposal)

Has your company has made site visits and performed field inspections of the automatic doors
listed below? YES X NO

Richmond CA.
Existing Automatic Door Locations:

450 Civic Center (City Hall)
e One pair of pivoting automatic doors w/ ADA push plate on the south side of the building.
e One pivoting automatic door w/ ADA push plate on the north side of the building.
440 Civic Center
e One pair of pivoting automatic doors w/ ADA push plate on the east side of the building
e One pair of pivoting automatic doors w/ ADA push plate on the west side of the building
325 Civic Center (Main Library)
e Two single retracting automatic doors (front main entrance)
330 25" Street (Employment and Training Building)
e One telescoping automatic door on west side of building.
e One sliding automatic door on east side of building.
2525 Macdonald Ave (Main Senior Center)
e One pivoting automatic door w/ ADA push plate.
1 Richmond Ave (Richmond Municipal Natatorium / the Plunge)
o One pivoting automatic door with ADA push plate (front main entrance)
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4300 Cutting Blvd (Richmond Swim Center)
e One pivoting automatic door with ADA push plate (front main entrance)
598 Nevin Ave (Nevin Community Center)
e One pair of sliding automatic doors ( front main entrance)
900 Williams Drive (Parchester Community Center)
e One sliding automatic door (front main entrance)
1410 Kelsey Ave (Shields Reid Community Center)
e One pair of automatic sliding doors (front main entrance)
960 South 47" St (Booker T. Anderson Community Center)
e One pair of sliding automatic doors

Supplemental Questions Section

(This page is required to be submitted with Proposal)

Please complete the pricing information below.

PLEASE NOTE: Prevailing Wage Applies to this Contract

Inspection and service rate per automatic door / 11

locations identified above / 17 doors / Field $225 per door inspection if only doing one door
verification required.

Minimum Service Call Rate $225

Hourly Service Rate for Journeyman $105

Hourly Service Rate for Assistant $105

Minimum Afterhours Service Rate $338

Overtime Service Rate for Journeyman $157.50

Overtime Service Rate for Assistant $157.50

Percent of markup for materials & supplies. 15%
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Please initial below.

My company understands the City reserves the right to evaluate and/or purchase any
item, whether offered at a higher or lower price, if we consider it to be in the best interest
of the City. The City’s decision shall be final. Price alone may not be the sole factor in
making bid award(s).

Initial and date: K«U(/L(L 5-02-19

Supplemental Questions Section

(This page is required to be submitted with Proposg y

The selected aldgmatic and storefront door service providers SH# ’L be able at all times to
subcontract, coordiate, and manage any and all repairs witly@n S2 ACCESS CONTROL
approved service proWger on an as needed basis. A minjgium of one (1) must be identified.

Identify the S2 ACCESS

RNTROL approved se'provider (s) your company has a working
relationship with. 4
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References

(This page is required to be submitted with Proposal)
A minimum of three (3) verifiable references from local municipalities, building

authorities, counties, utility districts, school district, medical organization (i.e. Kaiser
Permanente / Sutter Health) transportation authority, housing authority, or other
organization with a similar facility complex whom the bidder has provided a similar
scope of work during the past twelve (24) months of comparable settings, complexities
and quantities as required of this request for proposal. These companies will be
contacted prior to award of proposal.

1. Name of Business: A\'\'ﬂ\ %Q'J"(}S H,O';’f).l"l'ﬂt(

Address: 57320 Tele NTaYp 7N

Approx. size of company: N!A—w{i lalole  Dates of service: 1498 -~ Presest

Contact person: Glaguun)  Sollivan Phone number: (5i©) bl -1815

E-mail address: _sollivRA |l @ SU'H’Q"L\&A\,[""\‘\ L ory
2. Name of Business: Kﬁlli,s-ef‘ P\\ 0\/\ MUNA
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Address: Cfo l '\\QV'N Ave

Approx. size of company: N {A Dates of service: 2000 — Pres 18

Contact person: Q\tﬁm Mclared Phone number: (5i0) 86'] - 4€DB7
E-mail address: LV V- VAR olf MmelarenN @ \4!9 00y

. Name of Business: C\/\';\&rws Hoep}-lﬂ\

Address: ‘7 L{ "T 52 i 5“"

Approx. size of company: _ W ll/‘rw;{i\u\lb‘fe— Dates of service: _ |94 5 - Pr<s QM+

Contact person: Salncta C-_;-w-giam Phone number: (§j0)428-324 |

E-mail address: 35&\«0%6\ @, mal . o .05”5
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section I;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
andl.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

3.

4.

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.

Section | - Page 1 of 6
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(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section Ill,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(ii) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or

the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federal grant;

(iii) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

maodification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following
individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(ii) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f)  The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(9) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3

clause, upon a finding that the subcontractor is in violation of the

regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,

including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons

other than those to whom the regulations of 24 CFR Part 135

require employment opportunities to be directed, were not filled to

circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,

as amended by the Resource Conservation and Recovery Act,

the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that

contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of

competition. The Contractor shall procure items designated in the

EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under

this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 11/30/2023)

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions,s
earching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not
conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1)  Non-construction contracts (without maintenance) greater
than $150,000 - use Section I;

2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 905.200) greater than $2,000 but not
more than $150,000 - use Section II; and

3) Maintenance contracts (including nonroutine maintenance),
greater than $150,000 — use Sections | and II.

Section Il = Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1.  Minimum Wages

(a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer’'s payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1(b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.

(b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(i) The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased. The
Public Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contractor or subcontractor to the respective employees
to whom they are due.

3. Records

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;

i) Correct work classification or classifications;

iy Hourly rate or rates of monetary wages paid;

iv) Rate or rates of any fringe benefits provided;

v) Number of daily and weekly hours worked;

vi) Gross wages earned,;

vii) Any deductions made; and
(viii) Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

—-—S =

(
(
(
(
(
(

Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

0] A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice; A

(i) trainee program which has received prior approval,
evidenced by formal certification by the
U.S. Department of Labor, ETA; or

(iii) A training/trainee program that has received prior
approval by HUD.

(b) Each apprentice or trainee must be paid at not less than

(c)

the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.

The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

(d) Any worker employed at an apprentice or trainee wage rate

who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

(e) In the event OATELS, a state apprenticeship agency

recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(@)

Disputes arising out of the labor standards provisions
contained in Section Il of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0 A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA

(i) or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor

(i) Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer’s decision. Any
appeal to the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be

final.

(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of
40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position
employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.
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U.S. Department of Housing OMB Approval No: 2577-0180 (exp. 7/30/96)
and Urban Development

Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewinginstructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB'’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are

required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(D[ ]has,[ ]hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] bas,[ ]hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(@[ 1lis,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

()[ 1is,[ ]is nota women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

@I 1is,[ 1isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans
[ 1 Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(it) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Previous edition is obsolete

page 2 of 2

form HUD-5369-C (8/93)
ref. Handbook 7460.8



Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549.
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10.  Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant

Date

Signature of Authorized Certifying Official

Title

Page 2 of 2

form HUD-2992 (3/98)



___ ExhibitF

____Section 8

City of Richmond - Insurance Requirements - Type 2:
Professional Services

In all instances where CONTRACTOR or its representatives will provide professional services (architects, engineers,
construction management, counselors, medical professionals, hospitals, clinics, attorneys, consultants,
accountants, etc.) to the City of Richmond (City), the City requires the following MINIMUM insurance requirements
and limits.

CONTRACTOR shall procure and maintain for the duration of the contract, agreement, or other order for work,
services or supplies, insurance against claims for injuries to persons or damages to property which may arise from
or in connection with the performance of the work hereunder and the results of that work by the CONTRACTOR, its
agents, representatives, employees or subcontractors. Maintenance of proper insurance coverage is a
material element of the contract. Failure to maintain or renew coverage or to provide evidence of
renewal may be treated by the City as a material breach of contract.

CONTRACTOR agrees that in the event of loss due to any of the perils for which it has agreed to provide
Commercial General Liability insurance, CONTRACTOR shall look solely to its insurance for recovery.

CONTRACTOR hereby grants to CITY, on behalf of any insurer providing Commercial General Liability insurance to
either CONTRACTOR or CITY with respect to the services of CONSULTANT herein, a waiver of any right to
subrogation which any such insurer of said CONTRACTOR may acquire against the CITY by virtue of the payment of
any loss under such insurance.

Original, signed certificates and original, separate policy endorsements, naming the City as an additional insured
for general liability coverage, as well as a waiver of subrogation for Workers’ Compensation insurance, shall be
received and approved by the City before any work may begin. However, failure to do so shall not operate as a
waiver of these insurance requirements.

City reserves the right to modify or require additional coverages for specific risk exposures depending on scope of
CONTRACTORS work.

Minimum coverage is detailed below. The policy limits of coverage shall be made available to the full limits of the
policy. The minimum limits stated herein shall not serve to reduce the policy limits of coverage of CONTRACTOR.

Minimum Scope of Insurance - the following forms shall be provided and coverage shall be at least as broad as
the following:

1. Insurance Services Office Commercial General Liability coverage (ISO Occurrence Form CG 0001), and
including coverage for bodily and personal injury, property damage, and products and completed
operations (if applicable).

2. Insurance Services Office Automobile Liability coverage (ISO Form CA 0001, Code 1, Any Auto).

3. Original and Separate Additional Insured Endorsement for General Liability (ISO Form CG 20 10 11/85 or
its equivalent) with primary and non-contributory language.

4. Workers’ Compensation Insurance as required by the State of California including Employer’s Liability
coverage.

5. Original and Separate Waiver of Subrogation for Workers’ Compensation insurance.

6. Professional Liability or Errors & Omissions Liability Insurance appropriate to the CONTRACTOR's
profession (if required.)

Required Coverage Minimum Limits
Workers’ Compensation and Statutory limits as required by the State of California including $1 million
Employers’ Liability Employers’ Liability per accident, per employee for bodily injury or disease.

If CONTRACTOR is self-insured, provide a certificate of Permission to Self-
Insure, signed by the California Department of Industrial Relations and Self-
Insurance. If contractor is a sole proprietor (has no employees) than
contractor must sign “Contractor Release of Liability” found at:
http://www.ci.richmond.ca.us/index.aspx?nid=61.

General Liability $2,000,000 per occurrence for bodily injury, personal injury and property
damage. If the policy includes a general aggregate, either the general
aggregate shall apply separately to this project, service or location or the
minimum required aggregate limit shall be twice the per occurrence
limit ($4 million aggregate limit).

Policy shall be endorsed to name the City of Richmond as an additional
insured per the conditions detailed below.

(primary and excess limits
combined)
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___ ExhibitF

Section 8
City of Richmond - Insurance Requirements - Type 2:
Professional Services

Automobile Liability $1,000,000 per occurrence for bodily injury and property damage.

Professional Liability or Errors & PROJECT CoST

Omissions Liability -

Required for all professionals

including architects, engineers,

consultants, construction

management, counselors, medical

professionals, hospitals, clinics,

attorneys and accountants, & other

consultants as may be required by

the City.

Required Policy Conditions

Additional Insured Endorsement Applicable to General Liability coverage.
The City of Richmond, its officers, officials, employees, agents and
volunteers are to be named as additional insureds for all liability arising out
of the operations by or on behalf of the named insured including bodily
injury, deaths and property damage or destruction arising in any respect
directly or indirectly in the performance of this contract.
ISO form CG 20 10 (11/85) or its equivalent is required. If the
Contractor is supplying their product or providing a service then the
endorsement must not exclude products and completed operations
coverage. If it does, then CG 20 37 (10/01) is also required.
SAMPLE Endorsements can be found at

Primary and Noncontributory The contractor’s insurance coverage must be primary coverage as it pertains
to the City, its officers, officials, employees, agents and volunteers. Any
insurance or self insurance maintained by the City is wholly separate from
the insurance of the contractor and in no way relieves the contractor from its
responsibility to provide insurance.

Waiver of Subrogation Contractor’s insurer will provide a Waiver of Subrogation in favor of the City

Endorsement Form for Workers’ Compensation Insurance during the life of this contract.
SAMPLE Endorsements can be found at

Deductibles and Self-Insured Any deductible or self-insured retention must be declared to and approved

Retentions by the City. At the option of the City either the insurer shall reduce or
eliminate such deductibles or self-insured retention as respects the City or
the CONTRACTOR shall procure a financial guarantee in an amount equal to
the deductible or self-insured retention guaranteeing payment of losses and
related investigations, claims administration and defense expenses.
Contractor is responsible for satisfaction of the deductible and/or self-insured
retention for each loss.

A. M. Best Rating A:VII or Better. If the A.M. Best Rating falls below the required rating,
CONTRACTOR must replace coverage immediately and provide notice to City.

Umbrella/Excess Liability Policies

If an Umbrella or Excess Liability Policy is used to meet the liability limits, coverage shall be as broad as specified
for underlying coverage’s and cover those insured in the underlying policies.
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____Section 8

City of Richmond - Insurance Requirements - Type 2:
Professional Services

Claims-Made Policies

If any insurance policy is written on a claims-made form: 1) the retroactive date must be shown, and must be
before the date of the contract or the beginning of contract work. 2) Insurance must be maintained and evidence
of insurance must be provided for at least five (5) years after completion of the contract of work. 3) If coverage is
canceled or non-renewed, and not replaced with another claims-made policy form with a retroactive date prior to
the contract effective date, the Contractor must purchase an extended period coverage for a minimum of five (5)
years after completion of contract work.

Subcontractors

CONTRACTOR shall include all subcontractors as insured under its policies or shall furnish to the City for review and
approval, separate certificates and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein.

CONTRACTOR agrees to defend and indemnify the City of Richmond for any damage resulting to it from failure of
either CONTRACTOR or any subcontractor to take out or maintain the required insurance policies. The fact that
insurance is obtained by CONTRACTOR, and/or CONTRACTOR'’s subcontractors, will not be deemed to release or
diminish the liability of CONTRACTOR, including, without limitation, liability under the indemnity provisions of this
contract. Damages recoverable by CITY from CONTRACTOR or any third party will not be limited by the amount of
the required insurance coverage.

Verification of Coverage
All original certificates and endorsements shall be received and approved by the City before work may begin.

The City of Richmond reserves the right to require complete, certified copies of all required insurance policies
including endorsements affecting the coverage at any time.

Original insurance certificates and required policy endorsements shall be mailed or delivered to the
Designated Project Manager for the City of Richmond.

Insurance certificates and endorsements may be faxed to the Designated Project Manger. However, CONTRACTOR
must mail the original certificates and endorsements to Designated Project Manager once faxed.

Continuous Coverage

CONTRACTOR shall maintain the required insurance for the life of the contract. Should the CONTRACTOR cease to
have insurance as required during this time, all work by the CONTRACTOR pursuant to this agreement shall cease
until insurance acceptable to the City is provided. In the event that CONTRACTOR fails to comply with the City’s
insurance requirements, the City may take such action as it deems necessary to protect the City’s interests. Such
action may include but is not limited to termination of the contract, withholding of payments, or other actions as
the City deems appropriate.

If services or the scope of work extend beyond the expiration dates of the required insurance policies initially
approved by the City, CONTRACTOR must provide updated certificates and endorsements indicating that the
required coverage, terms and conditions are still in place. Renewal certificates and updated endorsements
shall be mailed to the Designated Project Manager.

Cancellation

CONTRACTOR shall ensure that coverage shall not be cancelled, reduced or otherwise materially changed except
after thirty (30) days’ prior written notice has been given to the City.

Reporting Requirements

Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not
affect coverage provided to the City, its officers, officials, employees or volunteers.

Consistent with Public Policy

The insuring provisions, insofar as they may be judged to be against public policy shall be void and unenforceable
only to the minimum extent necessary so that the remaining terms and provisions herein may be consistent with
public policy and thus enforceable.
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