RICHMOND HOUSING AUTHORITY (RHA)
Housing Advisory Commission Meeting

DATE: Monday, June 12, 2023, TIME: 3:30 p.m.
LOCATION: Richmond Room (1 floor) 450 Civic Center Plaza, Richmond CA 94804

The meeting will be in person. If you need to access the meeting online the information to access ZOOM is
below. Join from a PC, Mac, iPad, iPhone or Android device:

Please click this URL to join.
https://ci-richmond-ca-us.zoom.us/j/99172378799
Webinar ID: 991 7237 8799

Or join by phone: Dial (for higher quality, dial a number based on your current location) US: +1 669 444
9171 or +1 669 900 6833 or +1 253 205 0468 or +1 253 215 8782 or +1 346 248 7799 or +1 719 359
4580 or +1 360 209 5623 or +1 386 347 5053 or +1 507 473 4847 or +1 564 217 2000 or +1 646 931
3860 or +1 689 278 1000 or +1 929 205 6099 or +1 301 715 8592 or +1 305 224 1968 or +1 309 205
3325 or+1312 626 6799

Public comments may be submitted in multiple ways:

1.Via email to aarredondo@rhaca.org by 1:30 p.m. on June 12, 2023 or during the meeting as set forth
below. Email must contain in the subject line public comments — not on the agenda or public comments —
agenda item #. Email must contain in the subject line public comments — not on the agenda or public
comments — agenda item #.

2.Via mail received by 1:30 p.m. Monday, June 12, 2023, sent to Richmond Housing Authority 450 Civic
Center Plaza, Second Floor, Richmond, CA 94804.

3. Via phone voice message received by 1:30 p.m. Monday, June 12, 2023, phone: 510-621-1300. Please
leave your comment on the voicemail or with staff member that answers the phone.

4.In person, please fill out a comment card to be called upon when the item is heard.

5.Via zoom during the meeting please press the raise hand function or *9 if accessing by phone when the
item gets called.

Comments received by 1:30 p.m. June 12, 2023, during the day of the meeting will be handled as
follows:

All email, phone, and mail comments received by 1:30 p.m. on June 12, 2023, will be provided to the
Commissioners.

Record of all public comments:
All public comments will be considered a public record, put into the official meeting record, and considered
before Commission action. All public comments will be available after the meeting as supplemental

materials and will be posted as an attachment to the meeting minutes when the minutes are posted.

Accessibility for Individuals with Disabilities

Upon request, the RHA will provide for written agenda materials in appropriate alternative formats, or
disability-related modification or accommodation, including auxiliary aids or services and sign language
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interpreters, to enable individuals with disabilities to participate in and provide comments at/related to
public meetings. Please submit a request, including your name, phone number and/or email address, and a
description of the modification, accommodation, auxiliary aid, service or alternative format requested.
Requests should be emailed to aarredondo@rhaca.org or submitted by phone at 510-620-1300. Requests
can be made by mail to Gabino Arredondo 450 Civic Center Plaza, 2" Floor, Richmond, CA 94804.
Requests will be granted whenever possible and resolved in favor of accessibility.

Commissioners

Carol Hegstrom
Chair

Jaycine Scott
Vice-Chair

Dena Nelson
Secretary

Philena Cosby
Toni Autry
Y’Anad Burrell

Cesar Zepeda
Council Liaison

AGENDA

1. Call to Order and Pledge of Allegiance (1 min.)

2. Roll Call (1 min.)

3. Welcome and Meeting Procedures (1 min.) — Individuals who would like to address the

commission on matters not listed on the Agenda may do so under Open Forum. Please
file a speaker’s card with the note taker prior to the commencement of Open Forum.

Individuals, who want to comment on an individual item, please file a speaker’s card
before the item is called. The standard amount of time for each speaker will be three
minutes.

Agenda Review and Adoption (4 min.)
The order in which items will be heard may be adjusted at this time. Items may be
removed from the Agenda at this time.

Approval of Minutes (1 min.)
Introduction of Invited Guests
Executive Director’s Update

Housing Advisory Commissioners’ Reports (3 min.)

. Recommendations to the Housing Authority Board of Commissioners (3 min.).

e ADOPT a resolution assigning the Vacant Property Security, LLS (VPS) contract to
Door and Window Guard Systems, Inc. (DAWGS), for a total contract amount of

$69,525.48, with a term ending on July 1, 2024

e ADOPT a resolution authorizing a standing purchase order with HD Supply for an
amount not to exceed $180,000, for maintenance, repairs, and unit turnover activities

ending June 30, 2025

e ADOPT a resolution removing the former City of Richmond Accounting Manager
Delmy Cuellar, updating Nannette Beacham’s title to Director of Economic
Development, and adding Interim Richmond Housing Authority Executive Director
Gabino Arredondo, City of Richmond Deputy Director of Finance Mubeen Qader,
Accounting Manager Jerry Chak, and Deputy City Manager Nickie Mastay as

authorizing signatory on the Mechanics Bank depository and checking accounts

10. Open Forum (Limit to 3 minutes per person)




Commissioners

Carol Hegstrom
Chair

Jaycine Scott
Vice-Chair

Dena Nelson
Secretary

Philena Cosby
Toni Autry
Y’Anad Burrell

Cesar Zepeda
Council Liaison

11. Old Business
Asset Repositioning Update
e Hacienda
e Nevin Plaza
e Nystrom
e Richmond Village

12. Next Scheduled Meeting — July 10, 2023

This Commission meets every 2nd Monday at 3:30 p.m. To request disability-related
accommodation(s) to participate in the meeting, including auxiliary aids or services, please
contact ADA Coordinator, at (510) 620-6509 before the meeting date. At 4:30 p.m., any
items remaining on the Agenda that require immediate attention may be moved to this
time.




ity of
Riehmond

Richmond Housing Authority

Economic Development

AGENDA
REPORT

DATE: June 6, 2023
TO: Chair Martinez and Members of the Richmond Housing
Authority Board of Commissioners
FROM: Nannette Beacham, Director of Economic Development
Gabino Arredondo, Interim Richmond Housing Authority
Executive Director
Subiject: Contract Reassignment from Vacant Property Security,

LLS (VPS) to New Owner Door and Window Guard
Systems, Inc. (DAWGS)

FINANCIAL IMPACT:

None. Existing VPS Purchase Order (PO) will be
transferred to new DAWGS PO (PO# 23200379).

PREVIOUS COUNCIL
ACTION:

June 29, 2021

STATEMENT OF THE
ISSUE:

Vacant Property Security, LLS (VPS) security systems
are used to secure vacant units at Nystrom Village. VPS
was recently purchased by Door and Window Guard
Systems, Inc. (DAWGS), and to continue service and
invoice payments, the contract needs to be reassigned
from VPS to DAWGS.

RECOMMENDED ACTION:

ADOPT a resolution assigning the Vacant Property
Security, LLS (VPS) contract to Door and Window Guard
Systems, Inc. (DAWGS), for a total contract amount of
$69,525.48, with a term ending on July 1, 2024 —
Richmond Housing Authority (Gabino Arredondo 620-
6606).

June 6, 2023
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DISCUSSION:

As Nystrom Village units become vacant, they are oftentimes vandalized, which is a
source of concern from the surrounding neighborhood. These issues have been
significantly mitigated by boarding windows and doors. To improve public safety
conditions at Nystrom Village, a contract with Vacant Property Security, LLC (VPS) was
executed to secure the properties. VPS specializes in securing vacant properties,
including public housing sites. The VPS security systems have provided the needed
security to the vacant units at Nystrom Village as the unit turnover process continues.

The VPS company has recently been purchased by Door and Window Guard Systems,
Inc. (DAWGS). To continue using the services, and in order to pay invoices, the contract
needs to be assigned to from VPS to DAWGS, the new owner of the business. The
proposed resolution assigns the current VPS contract to DAWGS.

DOCUMENTS ATTACHED:
Attachment 1 — Resolution

Attachment 2 — New Assigned Contract to DAWGS
Attachment 3 — Past VPS Contracts

Page 2 of 2
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RESOLUTION NO.

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HOUSING
AUTHORITY OF THE CITY OF RICHMOND, CALIFORNIA, APPROVING THE
ASSIGNMENT OF THE VACANT PROPERTY SECURITY, LLS (VPS) CONTRACT
TO NEW OWNER DOOR AND WINDOW GUARD SYSTEMS, INC. (DAWGS). THE
CONTRACT AMOUNT TO BE ASSIGNED IS $69,525.48 WITH A TERM ENDING ON
JULY 1, 2024.

WHEREAS, the Richmond Housing Authority is the owner of the Nystrom Village
Public Housing Development; and

WHEREAS, Nystrom Village has a growing number of vacancies and is subject to
vandalism; and

WHEREAS, the vacant units present a blight concern, and pose a risk to life and safety;
and

WHEREAS, vacant units at Nystrom Village have been secured by Vacant Property
Security, LLC to board and protect the buildings; and

WHEREAS, the cost of removing the current coverings and resecuring the building
would result in an unwarranted expense to the Richmond Housing Authority; and

WHEREAS, all the assets of Vacant Property Security, LLC have been sold to Door and
Window Guard Systems, Inc. (the “Transaction’), on October 31, 2022.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE CITY OF RICHMOND, COUNTY OF CONTRA
COSTA, STATE OF CALIFORNIA THAT the Executive Director is hereby authorized to
assign the Vacant Property Security, LLS (VPS) contract to new owner Door and Window Guard
Systems, Inc. The contract amount to be assigned is $69,525.48 with a term ending on July 1,
2024.

BE IT FURTHER RESOLVED THAT the Executive Director is hereby authorized to
take all actions necessary to implement this resolution.

KTEXEXKXXAAXAAAAAAAAAAAA K
(The Clerk’s Office will complete the information below)

The foregoing resolution was passed and adopted by the Commissioners of the Housing
Authority of the City of Richmond at a special meeting thereof held on June 6, 2023, by the
following vote:

AYES: None.
NOES: None.
ABSTENTIONS: None.

ABSENT: None.

Chairperson

[SEAL]
Attest:

Reso. No. XXXX
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PAMELA CHRISTIAN
Secretary

Approved as to form:

City Attorney

State of California }
County of Contra Costa : SS.
City of Richmond }

| certify that the foregoing is a true copy of Resolution No. XXXX finally passed and
adopted at a Special Housing Authority Meeting held on June 6, 2023.

CLERK OF THE HOUSING AUTHORITY

Reso. No. XXXX
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Project Mgr: Project Mgr Phone No:

Project Description:

RICHMOND HOUSING AUTHORITY
PURCHASE OF SERVICES CONTRACT

Gabino Arredondo 620-6606

Security Barriers for Vacant Units

The parties to this Purchase of Services Contract (Contract) do mutually agree and

promise as follows:

1.

[

[t

|+

Parties. The parties to this Contract are the Housing Authority of the City of Richmond,
California, (Authority) and the following named Contractor:

(NAME) Door and Window Guard Systems, Inc

8770 W Bryn Mawr Ave, 1300
(Street Address) ryn Mawr Ave,

Chicago, IL, 6031
(City, State, Zip Code) 8%

(Taxpayer ID No.)

(Vendor No.) 15895

40063747
(Richmond Business License No.) (Expiration Date) 12/31/2023

An California[lcorporation,lzlpannership,':l private individual,[lnonproﬁt
corporation,[ |religious institution,[lsole proprietor[v ]other

(Please check appropriate box)

Term. The effective date of this Contract is 04/01/2023 and it terminates 07/01/2024
unless terminated as provided herein.

Payment Limit. Authority's total payments to Contractor under this Contract shall not
exceed $69,525.48 . The Authority shall not pay for services that exceed the
Contract Payment Limit without the prior written approval of the Authority's Executive
Director if the total contract amount does not exceed $10,000 or without the prior approval
of the Board of Commissioners if the total contract amount is over $10,000.

Contractor's Obligations. Contractor shall provide those services and carry out that work
described in the Service Plan which is attached hereto and, is incorporated herein by
reference, subject to all the terms and conditions contained or incorporated herein.




Authority's Obligations. Authority shall make to the Contractor those payments

described in the Payment Provisions attached hereto which are incorporated herein by
reference, subject to all the terms and conditions contained or incorporated herein.

6. General and Special Conditions. This Contract is subject to the General Conditions and
Special Conditions (if any), which are attached hereto and are incorporated herein by
reference, subject to all the terms and conditions contained or incorporated herein.

7. Signatures. These signatures attest the parties' agreement hereto:

HOUSING AUTHORITY OF CONTRACTOR:

THE CITY OF RICHMOND

By By

Title Title

Date Signed Date Signed

LIST OF ATTACHMENTS: (*The Corporation Chief Financial Officer, Secretary or Assistant

Service Plan
Payment Provisions
Insurance Provisions
General Conditions
Special Conditions

Secretary should sign below.)

By

Title

Date Signed

(NOTE: Pursuant to California Corporations
Code Section 313, if Contractor is a
corporation or nonprofit corporation, this
Contract (1) must be signed by (a) the
Chairperson of the Board, President or Vice
President and (b) the Secretary, any Assistant
Secretary, the Chief Financial Officer or any
Assistant Treasurer



SERVICE PLAN

See the Special Conditions page.



PAYMENT PROVISIONS

(PLEASE NOTE THAT THE HOUSING AUTHORITY OF THE CITY OF RICHMOND
SHALL NOT PAY FOR SERVICES THAT EXCEED THE CONTRACT PAYMENT LIMIT
WITHOUT THE PRIOR WRITTEN APPROVAL OF THE ADMINISTRATOR IF THE
TOTAL EXCESS CONTRACT AMOUNT DOES NOT EXCEED $10,000.00 OR WITHOUT
THE PRIOR APPROVAL OF THE AGENCY BOARD IF THE TOTAL EXCESS CONTRACT
AMOUNT IS OVER $10,000.00.)

1. Provided Contractor is not in default under this Contract, Contractor shall be
compensated as provided below.

2. Any and all payments made pursuant to this Contract shall be subject to the
Contract Payment Limit. The Payment Limit includes expenses (phones, photo
copying, meals and travel, etc). Invoices, shall be adequately detailed, based on
accurate records, and be in a form reasonably satisfactory to the Authority.
Contractor may be required to provide back-up material upon request.

3. Contractor shall submit timely invoices to the following address:

Attention: Accounts Payable, Finance
Department Project Manager: Gabino Arredondo
P. O. Box 4046

Richmond, CA 94804-0046

4. All invoices that are submitted by Contractor shall be subject to the approval of
the Authority's Project Manager, Gabino Arredondo before payments
shall be authorized.

5. The Authority shall pay invoice(s) within 45 days after completion of services to
the Authority's satisfaction. Authority shall not pay late fees or interest.

6. A business license from the City of Richmond shall be obtained before any"
payment under this Contract shall be authorized and the business license must be
kept current during the term of this Contract for payments to continue to be
authorized.

7. All insurance coverage required by this Contract shall be provided by the
Contractor before any payment under this Contract shall be authorized and
the insurance coverage must be kept current during the term of this Contract
for payments to continue to be authorized.



INSURANCE PROVISIONS

During the entire term of this Contract and any extension or modification thereof, the Contractor
shall keep in effect insurance policies meeting the insurance requirements specified in the
insurance provisions which are attached hereto and incorporated herein by this reference.



GENERAL CONDITIONS

1 Compliance with Law. CONTRACTOR shall be subject to and comply with all Federal,

State and local laws and regulations applicable with respect to its performance under this
Contract, including but not limited to, licensing, employment and purchasing practices; and
wages, hours, and conditions of employment.

2. Inspection. CONTRACTOR's performance, place of business and records pertaining to
this Contract are subject to monitoring, inspection, review and audit by authorized
representatives of the AUTHORITY, the State of California, and the United States
Government.

Records.

3.1

3.2

CONTRACTOR shall keep and make available for inspection and copying by
authorized representatives of the AUTHORITY, the State of California, and the
United States Government, the CONTRACTOR's regular business records and
such additional records pertaining to this Contract as may be required by the
AUTHORITY.

CONTRACTOR shall retain all documents pertaining to this Contract for a period
of five years after this Contract's termination (or for any further period that is
required by law) and until all Federal or State audits are complete and exceptions
resolved for this contract's funding period. Upon request, CONTRACTOR shall
make these records available to authorized representatives of the AUTHORITY, the
State of California, and the United States Government.

4. Reporting Requirements. CONTRACTOR shall include in all documents or written

reports completed and submitted to AUTHORITY in accordance with this Contract a
separate section listing the numbers and dollar amounts of all contracts and subcontracts
relating to the preparation of each such document or written report.

[

5.1

52

Termination.

Written Notice. This Contract may be terminated by either party, at their sole
discretion, upon thirty-day (30) advance written notice thereof to the other, and
may be canceled immediately by written mutual consent.

Failure to Perform.

5.2.1 The AUTHORITY upon written notice to CONTRACTOR, may
immediately terminate this Contract should the CONTRACTOR fail to
perform properly any of its obligations hereunder. In the event of such
termination, the AUTHORITY may proceed with the work in any
reasonable manner it chooses.



5.2.2 In lieu of termination, the AUTHORITY has the right to withhold payment to
the CONTRACTOR when, in the opinion of the AUTHORITY expressed in
writing to the CONTRACTOR,

52.2.1 The CONTRACTOR'S performance, in whole or in part,
either has not been carried out or is insufficiently
documented;

5.2.2.2  The CONTRACTOR has neglected, failed, or refused to
furnish information or to cooperate with any inspection,
review, or audit of its program, work, or records; or

5.2.2.3 The CONTRACTOR has failed to sufficiently itemize or
document its demand(s) for payment.

53 Cessation of Funding. Notwithstanding Paragraph 5.1 above, in the event that
Federal, State, or other non-AUTHORITY funding for this Contract ceases, this
Contract may be terminated immediately by AUTHORITY upon written notice.

[

Entire Agreement. This Contract contains all the terms and conditions agreed upon by

the parties. Except as expressly provided herein, no other understandings, oral or otherwise,
regarding the subject matter of this Contract shall be deemed to exist or to bind any of the
parties hereto.

[~

Further Specifications for Operating Procedures. Detailed specifications of operating
procedures and budgets required by this Contract, including but not limited to, monitoring,
auditing, billing, or regulatory changes, may be developed and set forth in written
Information Agreements between the CONTRACTOR and the AUTHORITY. Such
Information Agreements shall be designated as such and shall not be amendments to this
Contract except to the extent that they further detail or clarify that which is already
required hereunder. Such Information Agreements may not enlarge in any manner the
scope of this Contract, including any sums of money to be paid the CONTRACTOR as
provided herein.

e

Modifications and Amendments.

8.1 General Amendments. This Contract may be modified or amended by a written
document executed by this CONTRACTOR and the AUTHORITY'S Board of
Commissioners or, after Board approval, by its designee, subject to any required
State or Federal approval.
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[

8.2  Administrative Amendments. Subject to the Payment Limit, the Payment
Provisions and the Service Plan may be amended by a written administrative
amendment executed by the CONTRACTOR and AUTHORITY's Executive
Director subject to any required State or Federal approval, provided that such
administrative amendments may not materially change the Payment Provisions or
the Service Plan.

Disputes. Disagreements between the AUTHORITY and CONTRACTOR concerning the
meaning, requirements, or performance of this Contract shall be subject to final
determination, in writing, in accordance with the applicable procedures (if any) required by
the State or Federal Government.

Choice of Law and Jurisdiction.

10.1 This Contract is made in Contra Costa County and shall be governed and
construed in accordance with laws of the State of California.

10.2 Any action relating to this Contract shall be instituted and prosecuted in the courts of
Contra Costa County, State of California.

Conformation with Federal and State Regulations. Should Federal or State regulations
touching upon the subject of this Contract be adopted or revised during the term hereof,
this Contract may be amended to assure conformance with such Federal or State
requirements.

No Waiver by Authority. Subject to Paragraph 9 (Disputes) of these General Conditions,
inspections or approvals, or statements by any officer, agent or employee of the
AUTHORITY relating to the CONTRACTOR's performance, or payments therefor, or any
combination of these acts, shall not relieve the CONTRACTOR'S obligation to fulfill this
Contract as prescribed; nor shall the AUTHORITY be thereby stopped from bringing any
action for damages or enforcement arising from any failure to comply with any of the terms
and conditions of this Contract.

Subcontract and Assignment. This Contract binds the heirs, successors, assigns and
representatives of CONTRACTOR. The CONTRACTOR shall not enter into
subcontracts for any work contemplated under this Contract and shall not assign this
Contract, nor any portion hereof or monies due or to become due, without the prior
written consent of the AUTHORITY's Board of Commissioners or its designee, subject
to any required State or Federal approval.

Independent Contract Status. This Contract is by and between two independent
CONTRACTORS and is not intended to and shall not be construed to create the
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relationship of agent, servant, employee, partnership, joint venture or association.

Conflicts of Interest. CONTRACTOR promises and attests that the CONTRACTOR and
any members of its governing body shall avoid any actual or potential conflicts of
interest. [f CONTRACTOR is a corporation, CONTRACTOR agrees to furnish to the
AUTHORITY upon demand a valid copy of its most recently adopted bylaws and also a
complete and accurate list of its governing body (Board of Directors or Trustees) and to
timely update said bylaws or the list of its governing body as changes in such governance
occur.

Confidentiality.

16.1 CONTRACTOR agrees to comply with, and to require its employees, agents and
partners to comply with, all applicable State or Federal statutes or regulations
respecting confidentially, including but not limited to, the identity of persons
served under this Contract, their records, or services provided them, and assures
that:

16.1.1 All applications and records concerning any individual made or kept by
CONTRACTOR or any public officer or agency in connection with the
administration of or relating to services provided under this Contract will be
confidential, and will not be open to examination for any purposes not
directly connected with the administration of such service.

16.1.2 No person will publish or disclose or permit or cause to be published or
disclosed, any list of persons receiving services, except as may be required in
the administration of such service.

16.2 CONTRACTOR agrees to inform all employees, agents and partners of the above
provisions, and that any person knowingly and intentionally disclosing such
information other than as authorized by law may be guilty of a misdemeanor.

Nondiscrimination - CONTRACTOR. CONTRACTOR agrees to observe the provisions of
Section 2.28.030 of the Municipal Code of the City of Richmond, obligating every
CONTRACTOR under a Contract with the CITY for public work or for goods or for
services to refrain from discriminatory employment or subcontracting practices on the basis
of race, color, sex, sexual orientation, religious creed, national origin or ancestry of any
employees, any applicant for employment for any potential subcontractor. Said Section
2.28.030 is, by this reference, made a part of this Contract.

Indemnification. The CONTRACTOR shall defend, save harmless and indemnify the
AUTHORITY and its officers, agents and employees from any and all claims, costs and
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liability for any damages, sickness, death or injury to persons or property arising from, or
connected with, the operations or services of the CONTRACTOR or its agents, servants,
employees or subcontractors hereunder, save and except claims or litigation arising from
the sole negligence or willful misconduct of the AUTHORITY or its officers or employees.
CONTRACTOR shall reimburse the AUTHORITY for any expenditures, including
reasonable attorney's fees, incurred by the AUTHORITY in pursuit or defense of matters
that are the subject of this indemnification. If requested by the AUTHORITY, the
CONTRACTOR shall defend any claims or litigation to which this indemnification
provision applies at the sole cost and expense of the CONTRACTOR.

Notices. All notices provided for by this Contract shall be in writing and may be
delivered by deposit in the United States mail, postage prepaid. Notices to the
AUTHORITY shall be addressed to the AUTHORITY's Executive Director. Notices to
the CONTRACTOR shall be addressed to the CONTRACTOR's address designated
herein. The effective date of notice to the CONTRACTOR shall be the date of receipt by
CONTRACTOR. The effective date of notice to the AUTHORITY shall be the date of
receipt by the AUTHORITY's Executive Director.

Primacy of General Conditions. Except for Special Conditions which expressly
supersede General Conditions, the Special Conditions (if any) and Service Plan do not
limit any term of the General Conditions.

Nonrenewal. CONTRACTOR understands and agrees that there is no representation,
implication, or understanding that the services provided by CONTRACTOR under this
Contract will be purchased or renewed by the AUTHORITY under a new contract
following expiration or termination of this Contract, and waives all rights or claims to
notice or hearing respecting any failure by AUTHORITY to continue the purchase of all or
any failure to continue purchase of all or any such services from CONTRACTOR.

Possessory Interest. If this Contract results in the CONTRACTOR having possession of,
claim to or right to the possession of land or improvements, but does not vest ownership
of the land or improvements in the same person, or if this Contract results in the
placement of taxable improvements on tax exempt land (Revenue and Taxation Code
107), such interest or improvements may represent a possessory interest subject to
property tax, and CONTRACTOR may be subject to the payment of property taxes
levied on such interest.

No Third-Party Beneficiaries. Notwithstanding mutual recognition that services under
this Contract may provide some aid or assistance to members of the AUTHORITY's
population, it is not the intention of either the AUTHORITY or CONTRACTOR that
such individuals occupy the position of intended third-party beneficiaries of the
obligations assumed by either party to this Contract.
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24.  Copyrights and Rights in Data. CONTRACTOR shall not publish or transfer any
materials produced or resulting from activities supported by this Contract without the
express prior written consent of the AUTHORITY's Executive Director. If any material
is subject to copyright, the AUTHORITY reserves the right to copyright such, and the
CONTRACTOR agrees not to copyright such material. If the material is copyrighted by
CONTRACTOR, the AUTHORITY reserves a royalty-free, nonexclusive, and
irrevocable license to reproduce, publish, and use such materials, in whole or in part, and
to authorize others to do so.

25. Changes and Extra Work.

25.1 When Changes in the Services Plan are required by AUTHORITY or requested by
CONTRACTOR, CONTRACTOR shall promptly estimate their effect on the cost of the
services, and on its time schedule, and so notify AUTHORITY in writing.

25.2 No Change shall be implemented by CONTRACTOR unless it is approved by
AUTHORITY in writing. Unless otherwise agreed to in writing, all provisions of this
Contract shall apply to all Changes in the Service Plan.

25.3 If AUTHORITY determines that a Change materially affects the total value or time of
performance of this Contract, CONTRACTOR and AUTHORITY will mutually
agree in writing to an equitable adjustment.

25.4 Within the limits of the Contract Payment Limit of this Contract, AUTHORITY
may request Extra Work to be performed by CONTRACTOR. Extra Work is
defined as work which was not authorized in the original Contract, and is,
subsequent to the execution of this Contract by all parties hereto, determined by
the AUTHORITY to be necessary for the Project. Upon receipt of an Extra Work
authorization from AUTHORITY's Authorized Representative, CONTRACTOR
shall continue performance of the services as revised by the authorization.

25.5 If AUTHORITY determines that revisions to the Contract Payment Limit, Service
Plan, Payment Provisions, or other parts of the Contract are necessary, the
revisions shall be mutually agreed upon and incorporated herein through the
execution of written amendments to this Contract.

26. Survival.

The rights and obligations of the parties which by their nature survive termination or
completion of the services covered by this Contract, shall remain in full force and effect after
termination or completion.
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Performance and Final Acceptance.

27.1 CONTRACTOR represents that it is experienced, qualified, registered, licensed,
equipped, organized and financed to perform the services under this Contract.

27.2 CONTRACTOR shall perform the services under this Contract with that degree of
skill and judgment normally exercised by professional firms performing services of
a similar nature in the State of California, and shall be responsible for the
professional quality, technical accuracy and coordination of the services it performs
under this Contract. In addition to the other rights and remedies which
AUTHORITY may have, CONTRACTOR shall, at its own expense, correct any
services which fail to meet the above standard.

27.3 AUTHORITY shall provide CONTRACTOR an opportunity to cure errors and
omission which may be disclosed during the review of submittals, with no increase
in the authorized Contract Payment Limit. Should CONTRACTOR fail to make
necessary corrections in a timely manner, such corrections shall be made by the
AUTHORITY and the cost thereof shall be charged to CONTRACTOR.

27.4 1f warranted, AUTHORITY shall determine, and CONTRACTOR may request such
determination, that CONTRACTOR has satisfactorily completed performance of
this Contract. Upon such determination, AUTHORITY shall issue to
CONTRACTOR a written Notice of Final Acceptance, after which
CONTRACTOR shall not incur further costs under this Contract.
CONTRACTOR shall respond to such Notice of Final Acceptance by executing
and submitting to AUTHORITY a Release and Certificate of Final Payment.

Force Majeure.

Neither party hereto shall be considered in default in the performance of its obligations
hereunder to the extent that the performance of such an obligation is prevented or delayed
by any cause, existing or future, which is beyond the reasonable control of such party.

Severability.

In the event that any of the provisions or portions or applications thereof of this Contract
are held to be unenforceable or invalid by any court of competent jurisdiction,
AUTHORITY and CONTRACTOR shall negotiate an equitable adjustment in the
provisions of the Contract with a view toward effecting the purpose of this Contract, and
the validity and enforceability of the remaining provisions or portions or applications
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thereof, shall not be affected thereby.

30. Authorized Representatives and Notices.

30.1 AUTHORITY and CONTRACTOR shall each designate, below, an Authorized
Representative who has authority to act on its behalf in the administration of this
Contract.

30.2 Written notification to the other party shall be provided, in advance, of changes in name
or address of such Authorized Representatives.

30.3 Notices provided for under this Contract shall be in writing, and shall be served on the
Authorized Representative of the receiving party, either personally or at the party's
offices, or by registered or certified mail to its office address.

30.4 AUTHORITY hereby designates as its Authorized Representative the Project
Manager whose name and address are as follows:

Gabino Arredondo, RHA Interim Executive Director

510-620-6606, aarredondo@rhaca.org

30.5 CONTRACTOR hereby designates as its Authorized Representative the Project
Manager whose name and address are as follows:

William Moredich

Door and Window Guard Systems, Inc.

312-907-9190 | wmoredich@dawgsinc.com

31. Pursuant to Richmond Municipal Code Section 7.04.030, the Contractor must have, or
must obtain, a City of Richmond business license before any provision of this Contract
will be deemed to take effect.

GENERAL CONDITIONS Page 9



SPECIAL CONDITIONS

1. Contractor shall provide the services set forth in the document entitled “Scope of
Work”, which are attached hereto and incorporated herein by this reference.

2. In addition to the General Conditions set forth herein, Contractor shall comply with the
terms and conditions set forth in the documents entitled "General Conditions for Non-
Construction Contracts Section II" (HUD-5370-C), "Certifications and Representations of
Offerors" (HUD-5369-C), "Certification Regarding Debarment and Suspension" (HUD-
2992), and "Equal Employment Opportunity Certification" (HUD-9201 0) which is
attached hereto and incorporated herein by this reference. If there are any conflicts
between the terms and conditions set forth in the General Conditions set forth herein
and the terms and conditions set forth in the attached document, the terms and
conditions set forth in the attached document shall take precedence and shall prevail.

3. Contractor shall provide the insurance coverage set forth in the document entitled "City
of Richmond- Insurance Requirements- Type 1: "Consultant and Contractors" which is
attached hereto and incorporated herein by this reference. Contractor shall maintain
said coverage during the entire term of this contract. However, wherever the document
refers to the "City of Richmond" or the "CITY", the Contractor shall substitute the words
"Housing Authority of the City of Richmond" or "Authority".



SCOPE OF WORK

Contractor shall, to the satisfaction of the Authority's Executive Director, perform the following
services:

Secure the Nystrom Village housing development against unauthorized entry.

1. VPS will secure all accessible openings.
2. Replace any "covers” that are removed by vandals.



General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section I;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
andl.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

3.

4.

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.

Section | - Page 1 of 6

form HUD-5370-C (01/2014)



5.

8.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section Ill,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(ii) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any

Section | - Page 2 of 6

form HUD-5370-C (01/2014)



product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or

the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federal grant;

(iii) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

maodification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following
individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(ii) The prohibition does not apply as follows:

Section | - Page 3 of 6

form HUD-5370-C (01/2014)



(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f)  The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(9) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3

clause, upon a finding that the subcontractor is in violation of the

regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,

including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons

other than those to whom the regulations of 24 CFR Part 135

require employment opportunities to be directed, were not filled to

circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,

as amended by the Resource Conservation and Recovery Act,

the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that

contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of

competition. The Contractor shall procure items designated in the

EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under

this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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U.S. Department of Housing OMB Approval No: 2577-0180 (exp. 7/30/96)
and Urban Development

Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewinginstructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB'’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are

required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(D[ ]has,[ ]hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] bas,[ ]hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(@[ 1lis,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

()[ 1is,[ ]is nota women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

@I 1is,[ 1isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans
[ 1 Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and

Previous edition is obsolete
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(it) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549.
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10.  Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant

Date

Signature of Authorized Certifying Official

Title
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___ExhibitF

___ Section 8

City of Richmond - Insurance Requirements - Type 1:
Consultants and Contractors

In all instances where a CONTRACTOR or its representatives will be conducting business and/or providing services, the
City requires the following MINIMUM insurance requirements and limits.

CONTRACTOR shall procure and maintain for the duration of the contract, agreement, or other order for work, services or
supplies, insurance against claims for injuries to persons or damages to property which may arise from or in connection
with the performance of the work hereunder and the results of that work by the CONTRACTOR, its agents,
representatives, employees or subcontractors. Maintenance of proper insurance coverage is a material element of
the contract. Failure to maintain or renew coverage or to provide evidence of renewal may be treated by the
City as a material breach of contract.

CONTRACTOR agrees that in the event of loss due to any of the perils for which it has agreed to provide Commercial
General Liability insurance, CONTRACTOR shall look solely to its insurance for recovery. CONTRACTOR hereby grants to
CITY, on behalf of any insurer providing Commercial General Liability insurance to either CONTRACTOR or CITY with
respect to the services of CONSULTANT herein, a waiver of any right to subrogation which any such insurer of said
CONTRACTOR may acquire against the CITY by virtue of the payment of any loss under such insurance.

Original, signed certificates and original, separate policy endorsements, naming the City as an additional insured for
general liability, as well as a waiver of subrogation for Workers’ Compensation insurance, shall be received and approved
by the City before any work may begin. However, failure to do so shall not operate as a waiver of these insurance
requirements.

City reserves the right to modify or require additional coverages for specific risk exposures depending on scope of
CONTRACTORS work.

Minimum coverage is detailed below. The policy limits of coverage shall be made available to the full limits of the policy.
The minimum limits stated herein shall not serve to reduce the policy limits of coverage of CONTRACTOR.

Minimum Scope of Insurance - the following forms shall be provided and coverage shall be at least as broad as
the following:

1. Insurance Services Office Commercial General Liability coverage (ISO Occurrence Form CG 0001)
including coverage for bodily and personal injury, property damage, and products and completed
operations.

2. Insurance Services Office Automobile Liability coverage (ISO Form CA 0001, Code 1, Any Auto)

3. Original and Separate Additional Insured Endorsements for General Liability (ISO Form CG 20 10 11/85 or
its equivalent) with primary and non-contributory language.

4, Workers’ Compensation Insurance as required by the State of California including Employer’s Liability
coverage.

5. Original and Separate Waiver of Subrogation for Workers’ Compensation and Builder's Risk/ Course of
Construction Insurance.

6. Builder’s Risk/Course of Construction insurance covering all risks of loss less policy exclusions when the
City of Richmond has a financial interest in the property. — (Only required for Construction Contracts
involving property)

7. Contractor’s Pollution Liability (if applicable for Construction Contractors)

Required Coverage Minimum Limits

Statutory limits as required by the State of California including $1 million
Employers’ Liability per accident, per employee for bodily injury or disease.
If CONTRACTOR is self-insured, provide a certificate of Permission to Self-
Insure, signed by the California Department of Industrial Relations and Self-
Insurance. If contractor is a sole proprietor (has no employees) than
contractor must sign “Contractor Release of Liability” found at:
htitp://www.ci.richmond.ca.us/index. x?nid=61.

Workers’ Compensation and
Employers’ Liability
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__ ExhibitF
__ Section 8

City of Richmond - Insurance Requirements — Type 1:
Consultants and Contractors

General Liability | ... PrROJECTCOST | . REQUIRED LimIT

(primary and excess limits $0 - $5 million $2 million p/o

combined) . _$5million - $10million | ~ $5milionp/o ——

Fireworks $5 million p/o
Includes coverage for bodily injury, personal injury, property damage and
products and completed operations. The policy shall not exclude coverage for
XCU perils (explosion, collapse, or damage to underground property). If the
policy includes a general aggregate, either the general aggregate shall apply
separately to this project, service or location or the minimum raquired
aggregate limit shall be twice the per occurrence limit.

Policy shall be endorsed to name the City of Richmond as an additional
insured per the conditions detailed below.

Automobile Liability $1,000,000 per occurrence for bodily injury and property damage.

Coverage shall include all risks of direct physical loss, excluding earthquake,
for an amount equal to the full completed value of the covered structure or
replacement value of alterations or additions, including soft costs and
Builders’ Risk/Course of business interruption.

Construction — Covers property
under construction, repair or
renovation as well as equipment
and materials to be installed.

If the project does not involve new or major reconstruction, an Installation
Floater may be acceptable. For such projects, a property instzallation floater
shall be obtained that provides for the improvement, remodel, modification,
alteration, conversion or adjustment to existing buildings, structures,
processes, machinery and equipment. The Property Installation Floater
(Only required for Construction | shall provide property damage coverage for any building, structure,
Projects involving property and | machinery or equipment damaged, impaired, broken or destroyed during the
equipment installation.) performance of the Work, including during transit, installation and testing at
the City of Richmond’s site.

The City of Richmond shall be named as loss payee as its interest may

Contractor’s Pollution Liability (i | Same limits as General Liabilty.

applicable)

Protects against:
unexpected/unintended release of
pollution resulfting from contractors
covered operations such as:

HVAC, paving, carpentry, pipeline
& tank installation, drillers,
remediation contractors,
maintenance, mechanical,
demolition, excavation, grading,
street/road construction,
residential & commercial builders.

Required Policy Conditions
A. M. Best Rating A:VII or Better. If the A.M. Best Rating falls below the required rating,

CONTRACTOR must replace coverage immediately and provide notice to City.

Additional Insured Endorsement Applicable to General Liability Coverage.

The City of Richmond, its officers, officials, employees, agents and
volunteers are to be named as additional insureds for all liability arising out
of the operations by or on behalf of the named insured, including but not
limited to bodily injury, deaths and property damage or destruction arising in
any respect directly or indirectly in the performance of this contract.

ISO form CG 20 10 (11/85) or its equivalent is required. The
endorsement must not exclude products and completed operations
coverage. If it does, then CG 20 37 (10/01) is also required.
SAMPLE Endorsements can be found at
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___ ExhibitF

____Section 8
City of Richmond - Insurance Requirements - Type 1:
Consultants and Contractors
Primary and Noncontributory The contractor’s insurance coverage must be primary coverage as it pertains

to the City, its officers, officials, employees, agents and volunteers. Any
insurance or self insurance maintained by the City is wholly separate from
the insurance of the contractor and in no way relieves the contractor from its
responsibility to provide insurance.

Waiver of Subrogation Contractor’s insurer will provide a Waiver of Subrogation in favor of the City
for Workers Compensation and Builder’s Risk/ Course of Construction

Endorsement Form : 3 ;
coverage during the life of this contract.

SAMPLE Endorsements can be found at

Deductibles and Self-Insured Any deductible or self-insured retention must be declared to and approved
Retentions by the City. At the option of the City either the insurer shall reduce or
eliminate such deductibles or self-insured retention as respects the City or
the CONTRACTOR shall procure a financial guarantee in an amount equal to
the deductible or self-insured retention guaranteeing payment of losses and
related investigations, claims administration and defense expenses.

Contractor is responsible for satisfaction of the deductible and/or self-insured
retention for each loss.

Loss Payable Endorsement (only Applicable to Builder’s Risk/Course of Construction naming the City of
required when Builder’s Risk Richmond as Loss Payee.

and/or Course of Construction
Insurance is required.)

SURETY BONDS The Contractor shall provide:
(If a Public Works/Engineering 1. A Bid bond
Project) 2. A Performance Bond

3. A Payment Bond

Umbrella/Excess Liability Policies

If an Umbrella or Excess Liability Policy is used to meet the liability limits, coverage shall be as broad as specified for
underlying coverages and cover those insured in the underlying policies.

Claims-Made Policies

If any insurance policy is written on a claims-made form: 1) the retroactive date must be shown, and must be before the
date of the contract or the beginning of contract work. 2) Insurance must be maintained and evidence of insurance must
be provided for at least five (5) years after completion of the contract of work. 3) If coverage is canceled or non-
renewed, and not replaced with another claims-made policy form with a retroactive date prior to the contract effective
date, the Contractor must purchase an extended period coverage for a minimum of five (5) years after completion of
contract work.

Subcontractors

CONTRACTOR shall include all subcontractors as insured under its policies or shall furnish to the City for review and
approval, separate certificates and endorsements for each subcontractor. All coverage for subcontractors shall be subject
to all of the requirements stated herein.

CONTRACTOR agrees to defend and indemnify the City of Richmond for any damage resulting to it from failure of either
CONTRACTOR or any subcontractor to take out or maintain the required insurance policies. The fact that insurance is
obtained by CONTRACTOR, and/or CONTRACTOR's subcontractors, will not be deemed to release or diminish the liability
of CONTRACTOR, including, without limitation, liability under the indemnity provisions of this contract. Damages
recoverable by CITY from CONTRACTOR or any third party will not be limited by the amount of the required insurance
coverage.
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__ ExhibitF

____Section 8

City of Richmond - Insurance Requirements — Type 1:
Consultants and Contractors

Verification of Coverage

All original certificates and endorsements shall be received and approved by the City before work may begin. The City
of Richmond reserves the right to require complete, certified copies of all required insurance policies including
endorsements affecting the coverage at any time.

Original insurance certificates and required policy endorsements shall be mailed, or delivered to the
Designated Project Manager for the City of Richmond.

Insurance certificates and endorsements may be faxed to the Designated Project Manager. However, Contractor must
mail the original certificates and endorsements to Designated Project Manager once faxed.

Continuous Coverage

CONTRACTOR shall maintain the required insurance for the life of the contract. Should the CONTRACTOR cease to have
insurance as required during this time, all work by the CONTRACTOR pursuant to this agreement shall cease until
insurance acceptable to the City is provided. In the event that CONTRACTOR fails to comply with the City’s insurance
requirements, the City may take such action as it deems necessary to protect the City’s interests. Such action may
include but is not limited to termination of the contract, withholding of payments, or other actions as the City deems
appropriate.

If services or the scope of work extend beyond the expiration dates of the required insurance policies initially approved by
the City, CONTRACTOR must provide updated certificates and endorsements indicating that the required coverage, terms
and conditions are still in place. Renewal certificates and updated endorsements shall be mailed to the
Designated Project Manager.

Cancellation

CONTRACTOR shall ensure that coverage shall not be cancelled, reduced or otherwise materially changed except after
thirty (30) days’ prior written notice has been given to the City.

Reporting Requirements

Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not affect
coverage provided to the City, its officers, officials, employees or volunteers.

Consistent with Public Policy

The insuring provisions, insofar as they may be judged to be against public policy shall be void and unenforceable only to
the minimum extent necessary so that the remaining terms and provisions herein may be consistent with public policy and
thus enforceable.
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DocuSign Envelope ID; A2203DC5-F 112-4A75-8D09D-A5DB7810BE41

RICHMOND HOUSING AUTHORITY

CONTRACT AMENDMENT
Department: Richmond Housing Authority Project Manager: Nannetfe, Beacham
Project Manager E-mail: Project Manager Phone No. §21-1300
P.R. Contract/P.O. No. 4415/22100243

Description of Services: VPS proprietary steel cages to secure properties

Amendment No. modifies the:
X Term and Payment Limit [ Payment Limit O Term O Service Plan

The parties to this Contract Amendment do mutually agree and promise as follows:
1. Parties. The parties to this Contract Amendment are the Housing Authority of the

City of Richmond, Califernia (Authority), and the following named Contractor;

Contractor Name: Vacant Property Security, LLC

Street Address: 1230 Veteran’s Highway, STE F3

City, State, Zip Code: Bristol, PA 19007

Contact Person: Anthony Pocorobba

Telephone: 215-486-3330 Erhail: apocorobba@vps360.com

Business License No: 40054995 Expiration Date: 7/4/2021

A California [ ] corporation, [ ] limited liability corporation{ ] general partnership,| ]
limited partnership, [ ] individual, [ ] non-profit corporation,

[ 1lindividual dba as [specify:]

[ ]other [specify:]

2. Purpose. This Contract Amendment is being entered into to amend the Contract
between Authority and Contractor which was approved by the Board of Commissioners of the
Housing Authority of the City of Richmond or executed by the Authority's Executive Director on
9/25/2018. Said contract shall hereinafter be referred to as the "Original Contract” and is
incorporated herein by reference.

3. Original Contract Provisions. The parties hereto agree to continue to abide by

those terms and conditions of the Original Contract, and any amendments thereto, which
are unaffected by this Contract Amendment.

4. Amendment Provisions. This Contract Amendment is subject to the Amendment

Provisions attached hereto, which are incorporated herein by reference, and which control over

any conflicting provisions of the Original Contract, or any amendment thereto.



DocuSign Envelope ID: A2203DC5-F112-4A75-8D9D-A5DB7810BE41

Contract Amendment between the Housing
Authority of the City of Richmond and
Vacant Property Security, LLC

Amendment No. 1 Contract No. 4415

5. City of Richmond Business License Active Status Maintained. Pursuant to

Municipal Code Section 7.04.030, the Contractor must maintain its City of Richmond business

license before any provision of this Contract Amendment will be deemed to take effect.

6. Signatures. These signatures attest the parties’ agreement hereto:

THE HOUSING AUTHORITY FOR THE
CITY OF RICHMOND, CALIFORNIA

List of Attachments:
1. Amendment Provisions

c:\Authority contract amendment form\EJ (6/17/2015)

CONTRACTOR:

(*The Corporation Chairperson of the Board, President or
Vice-President should sign on the line below.)
DocuSigned by:

By Morw} Pocorolla

976D73922BAS4ES...
Title:  First Vice President

(*The Corporation Chief Financial Officer, Secretary or
Assistant Secretary should sign on the line below.)

By:

Title:

(NOTE: Pursuant to California Corporations
Code Section 313, if Contractoris a
corporation or nonprofit organization, this
Contract (1) should be signed by the
Chairperson of the Board, President or
Vice-President and the Chief Financial
Officer, Secretary or Assistant Secretary; (2)
should have both signatures conform to
designated representative groups pursuant
to Corporations Code Section 313; and (3)
should be accompanied by completed
notary acknowledgment forms)

(Complete the notary acknowledgments
attached hereto)
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Contract Amendment between the Housing
Authority of the City of Richmond and
Vacant Property Security, LLC

Amendment No. 1 Contract No. 4415

AMENDMENT PROVISIONS (TERM AND PAYMENT LIMIT)

1. Paragraph 2 (Term) of the Original Contract is hereby amended to extend the
Contract term. Paragraph 2 of the Original Contract is amended to read as follows:

"2. Term. The effective date of this Contract is 9/25/2018 and it terminates -
7/1/2024 unless sooner terminated as provided herein."

2. Paragraph 3 (Payment Limit) of the Original Contract is hereby amended to
increase the payment limit by$_117.216 . Paragraph 3 of the Original Contract
is amended to read as follows:

3. Payment Limit. Authority’s total payments to Contractor under this Contract
shall not exceed $__ 432,216 N

The Authority shall not pay for services that exceed the Contract Payment Limit
without the prior written approval of the Authority’s Executive Director if the total Contract
amount does not exceed $10,000 or without the prior approval of the Board of
Commissioners if the total Contract amount is over $10,000.

cMuthority contract amendment form\EdJ {6/17/2015)



RICHMOND HOUSING AUTHORITY
PURCHASE OF SERVICES CONTRACT

Project Mgr: __ Giulia Colbacchini Project Mgr Phone No: 5§10 621 1373

Project Deseription: Securing Hacienda : a yacant, 6-story high-rise apartment, and
Nystrom vacant units against unauthorized entry; providing wireless monitoring system to

alert trespassers (Hacienda only)

The patties to this Purchase of Services Contract (Contract) do mutually agree and

promise as follows:

1.

Parties, The parties to this Contract are the Housing Authority of the City of Richmond,
California, (Authority) and the following named Contractor:

(NAME) Vacant Property Security, LLC
(Street Address) - 1230 Veteran’s Highway, STE F3
(City, State, Zip Code) Bristol, PA 19007

(Taxpayer ID No.) 45-3237054
(Vendor No.) 12727

(Richmond Business License No.) 4005-4995 (Expiration Date) 7/4/19

ADelaware [ ]cotporation, [ ]partnership, [ ]private individual, [ ]mnon-profit
corporation, [ ]religious institution, [ ] sole proprietor, [X] other

(Please check appropriate box)

Term. The effective date of this Contract is July 1, 2018 and it terminates July 1, 2021
unless terminated ag provided herein.

Payment Limit. Authority's total payments to Contractor under this Contract shall not
exceed $315,000. The Authority shall not pay for services that exceed the Contract
Payment Limit without the prior written approval of the Authority’s Executive Director if
the total contract amount does not exceed $10,000 or without the prior approval of the
Board of Commissioners if the total contract amount is over $10,000.

Contractor's Obligations. Contractor shall provide those services and carry out that work
described in the Setvice Plan which is attached hereto and is incorporated herein by
reference, subject to all the terms and conditions contained or incorporated herein.

Authority's Obligations, Authority shall make to the Contractor those payments
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described in the Payment Provisions attached heteto which are incorporated herein by
reference, subject to all the terms and conditions contained ot incorporated herein.

6. General and Special Conditions, This Contract is subject to the General Conditions and
Special Conditions (if any) which are attached hereto and are incotporated herein by
reference, subject to all the terms and conditions contained or incotporated herein,

7 Signatures. These signatutes attest the parties’ agreement hereto:

"HOUSING AUTHORITY OF

THE CITY OF RICHMOND

Byf/y[f%/ﬂ« W

Title: City-Manager 7fetit
for Richmond Housing Authority D irectoy

Attest:

By
Secretary

Approved as to form:

Board Attorney
LIST OF ATTACHMENTS:

Notatry Acknowledgment
Service Plan

Payment Provisions
Insurance Provisions
General Conditions
Special Conditions

CONTRACTOR:

" VACANT PROPERTY SECURITY, LLC

-104-

(*The Corporation Chairperson of the Board, President or Vice-
President shounld sigh below)

By % C,U\»-/L’é—— .

Viw Prescdent

Title
Date Signed  / Dl/l///‘P

(*The Corporation Chief Finanolal Officer, Secretary or Assistant
Secretary should sign below.)

By

Title

Date Signed

(NOTE: Putsuant to California Corporations
Code Section 313, if Contractor is a
cotporation or nonprofit corporation, this
Contract (1) must be signed by (a) the
Chairperson of the Board, President or Vice
President and (b) the Secretary, any
Assistant Secretary, the Chief Financial
Officer or any Assistant Treasurer and (2)
should be accompanied by completed notary
acknowledgment forms.)

[Complete the notary acknowledgments
which are attached hereto.]
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" SERVICE PLAN

See the Special Conditions page.

%
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For the Contract between the Housing
Authotity of the City of Richmond and

Vacant Property Security, LLC

PAYMENT PRQVISIONS

{PLEASE NOTE THAT THE CITY OF RICHMOND SHALL NOT PAY FOR SERVICES
THAT EXCEED THE CONTRACT PAYMENT LIMIT WITHOUT THE PRIOR WRITTEN
APPROVAL OF THE EXECUTIVE DIRECTOR.IF THE TOTAL CONTRACT AMOUNT
DOES NOT EXCEED $100,000 OR WITHOUT THE PRIOR APPROVAL OF THE BOARD
OF COMMISSIONERS IF THE TOTAL CONTRACT AMOUNT IS OVER $100,000.}

1 Provided Confractor is not in default under this Contract, Contractor shall be
Compensated as provided below.

2 Any and all payments made pursuant to this Contract shall be subject to the Contract
Payment Limit, The payments made pursuant to this Contract shall not exceed the
Contract Payment Limit of $315,000.

3 Any and all payments made pursuant to this Contract shall be subject to the Contract
Payment Limit, The Payment Limit includes expenses (phones, photo copying, meals and
travel, etc). Invoices, shall be adequately detailed, based on accurate records, and be in a
form reasonably satisfactory to the Authority, Contractor may be requited to provide
back-up matetial upon request.

4 Contractor shall submit timely invoices to the following address:

Attention: Accounts Payable, Finance
Department Project Manager: Giulia Colbacchini
P. 0. Box 4046

‘Richmond, CA 94804-0046

5 All invoices that are submitted by Contractor shall be subject to the approval of the
- Authority’s Project Managet, Giulia Colbacchini, and Executive Director before
payments shall be authorized,

6 The Authority shall pay invoice(s) within 30 days after completion of services to
the Authority's satisfaction, Authority shall not pay late fees or interest,

7 A Richmond business license shall be obtained before any payment under this Contract

shall be authorized and the business license must be kept current during the term of this
Contract fot payments to continue to be authorized.
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8 All insurance coverage required by this Contract shall be provided by the Contractor
before any payment under this Contract shall be authorized and the insurance coverage
must be kept cutrent during the term of this Contract for payments to continue to be
authorized.

9 Fach invoice from VPS shall be paid by the Authotity on or before its due date. Charges
for the rental period will not be protated. Where VPS has the right to terminate a Contract
for cause, then all sums invoiced or payable to VPS under that and/or any other Contract
(including any charges for the remainder of the minimum pexiod) shall become
immediately due and payable,

-107-

#G"3|




#G-3I

INSURANCE PROVISIONS

During the entire term of this Contract and any extension or modification thereof, the
CONTRACTOR shall keep in effect insutance policies meeting the insurance
requitements specified in the insurance provisions which are attached heteto and

incorposated herein by this reference.
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GENERAL CONDITIONS

Compliange with Law. CONTRACTOR shall be subject to and comply with all Federal,
State and local laws and regulations applicable with respect to its petformance undet this
Contract, including but not limited to, licensing, employment and purchasing practices;
and wages, hours, and conditions of employment.

Inspection. CONTRACTOR's petformance, place of business and records pertaining to
this Contract are subject to monitoring, inspection, review and audit by authorized
representatives of the AUTHORITY, the State of California, and the United States

Government,
Records.

31 CONTRACTOR shall keep and make available for inspection and copying by
authorized representatives of the AUTHORITY, the State of California, and the
United States Government, the CONTRACTOR's regular business records and
such additional records pettaining to this Contract as may be required by the
AUTHORITY.

32  CONTRACTOR shall retain all documents pertaining to this Coniract for a period
of five years after this Contract's termination (ot for any further period that is
required by law) and until all Federal ot State audits ate complete and exceptions
resolved for this contract's funding period. Upon request, CONTRACTOR shall
make these records available to authorized representatives of the AUTHORITY,
the State of California, and the United States Government,

Reporting Requirements. CONTRACTOR shall include in all documents or written
reports completed and submitted to AUTHORITY in accordance with this Contract 2
separate section listing the numbers and dollar amounts of all contracts and subcontracts
relating to the prepatation of each such document or written report,

Termination.
51  Wiitten Notice. This Contract may be tetminated by either party, at their sole

discretion, upon thirty-day (30) advance written notice thereof to the other, and
may be canceled immediately by written mutual consent,

5.2 Failure to Perform.

591 The AUTHORITY upon written notice to CONTRACTOR, may
immediately terminate this Contract should the CONTRACTOR fail to
perform properly any of its obligations hereunder. In the event of such
termination, the AUTHORITY may proceed with the work in any
reasonable mannet it chooses,
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522 In lieu of termination, the AUTFIORITY has the right to withhold payment
to the CONTRACTOR when, in the opinion of the AUTHORITY
exptessed in writing to the CONTRACTOR,

5221 The CONTRACTOR's pefformance, in whole or in part,
either has not been cattied out ot is insufficiently
documented;

5222 The CONTRACTOR has neglected, failed, or refused to -
furnish information or to cooperate with any ingpection,
review, or audit of its progtam, work, ot records; or

5223  The CONTRACTOR has failed to sufficiently itemize or
document its demand(s) for payment.

52.3 Ifthe AUTHORITY fails to observe ot perform any of the terms in this Contract,
CONTRACTOR may exercise any one or mote of the following remedies: (a) terminate the
Contract and take possession of and remove the wireless alatm system and any other equipment
from wherever located; (b) to declare all payments hereunder immediately due and payable and
putsue all legal remedies in connection with the payment thereof; and/or (¢) pursue any other
remedies legally available to CONTRACTOR., CONTRACTOR and its agents will not be liable
for any claims for damage ot trespass,arising out of the retnoval of the wireless alarm system
and/or any other equipment.

52.3.1 Notwithstanding anything to the contrary under this Contract, should CONTRACTOR
terminate ot cancel this Contract, such termination or cancellation will discharge all existing
obligations of CONTRACTOR under such Contract but shall in no way discharge any of-
CONTRACTOR’S rights and remedies under any Contract or otherwise available to it at law or
in equity.

53  Cessation of Funding, Notwithstanding Paragtaph 5.1 above, in the event that
Federal, State, or other non-AUTHORITY funding for this Contract ceases, this
Contract may be terminated immediately by AUTHORITY upon written notice.

6. Entire Agreement. This Contract contains all the terms and conditions agreed upon by
the parties, Except as expressly provided herein, no other understandings, oral or
otherwise, tegarding the subject matter of this Contract shall be deemed to exist or to bind
any of the parties hereto.

7. Turther Specifications for Operating Procedures. Detailed specifications of operating
procedures and budgets tequired by this Contract, including but not limited to,

GENERAL CONDITIONS Page 3
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11.

12,

#G-3.

monitoring, auditing, billing, or regulatory changes, may be developed and set forth in
written Tnformation Agreements between the CONTRACTOR and the AUTHORITY.
Such Information Agreements shall be designated as such and shall not be amendments to
this Contract except to the extent that they finther detail ox clarify that which is already
required hereunder. Such Information Agreements may not enlarge in any manner the
scope of this Contract, including any sums of money to be paid the CONTRACTOR as
provided herein,

Modifications and Amendments.

8.1  General Amendments, This Contract may be modified or amended by a written
document exeouted by this CONTRACTOR and the AUTHORITY"S Board of
Commissioners or, after Board approval, by its designee, subject to any required
State or Federal approval,

87  Administrative Amendments. Subject to the Payment Limit, the Payment
Provisions and the Service Plan may be amended by a written administrative
amendment executed by the CONTRACTOR and AUTHORITY s Executive
Director subject to any required State or Federal approval, provided that such
administrative amendments may not materially change the Payment Provisions or
the Service Plan.

Disputes. Disagreements between the AUTHORITY and CONTRACTOR concerning
the meaning, requitements, or petformance of this Contract shall be subject to final
determination, in writing, in accordance with the applicable procedutes (if any) requited
by the State or Federal Government.

Choice of Law and Jurisdiction. |

10.1 This Contract is made in Contra Costa County and shall be governed and
construed in accordance with laws of the State of California,

10.2  Any action relating to this Contract shall be instituted and prosecuted in the courts
of Contra Costa County, State of California,

~ Conformation with Fedetal and State Regulations. Should Federal or State regulations

touching upon the subject of this Contract be adopted ot revised during the term hereof,
this Conttact may be amended to assure conformance with such Federal or State
requirements.

No Waiver by Authority. Subject to Paragraph 9 (Disputes) of these General Conditions,
inspections or approvals, ot statements by any officer, agent or employee of the

GENERAL CONDITIONS Page 4
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13.

14,

15.

16.

AUTHORITY relating to the CONTRACTOR's performance, or payments therefor, or
any combination of these acts, shall not relieve the CONTRACTOR!s obligation to fulfill
this Contract as ptescribed; nor shall the AUTHORITY be thereby stopped from btinging
any action for damages or enforcement arising from any failure to comply with any of the
terms and conditions of this Contract,

Subcontract and Assionment. This Contract binds the heirs, successors, assigns and
tepresentatives of CONTRACTOR. The CONTRACTOR shall not enter into
subcontracts for any work contemplated under this Contract and shall not assign this
Contract, hot aty portion hereof or monies due or to become due, without the prior
witten consent of the AUTHORITY’s Boatd of Commissioners or its designee, subject
to any requited State or Federal apptoval.

Independent Contract Status. This Contract is by and between two independent
CONTRACTORS and is not intended to and shall not be construed to create the
relationship of agent, setvant, employee, partnership, joint venture or association.

Conflicts of Interest. CONTRACTOR promises and attests that the CONTRACTOR and
any members of its governing body shall avoid any actual or potential conflicts of
interest. If CONTRACTOR is a corporation, CONTRACTOR agrees to furnish to the
AUTHORITY upon demand a valid copy of its most recently adopted bylaws and also a
complete and accurate list of its governing body (Board of Directors or Trustees) and to
‘timely update said bylaws or the list of its governing body as changes in such governance
oceut.

Confidentiality.

16.1 CONTRACTOR agrees to comply with, and to require its employees, agents and
pattners to comply with, all applicable State or Federal statutes or regulations
respecting confidentially, including but not limited to, the identity of persons
served under this Contract, their records, ot services provided them, and assures
that:

16.1.1 All applications and records concerning any individual made or kept by
CONTRACTOR or any public officer or agency in connection with the
administration of or relating to services provided under this Contract will
be confidential, and will not be open to examination for any purposes not
directly connected with the administration of such service,

16,1.2 No person will publish or disclose or permit or cause to be published ot
disclosed, any list of petsons recejving services, except as may be required
_ in the administration of such service.

GENERAT, CONDITIONS Page 5
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18.

i9.

20,

21.

162 CONTRACTOR agrees to inform all employees, agents and pattnets of the above
provisions, and that any person knowingly and intentionally disclosing such
information other than as avthorized by law may be guilty of a misdemeanot.

Nondiscrimination - CONTRACTOR. CONTRACTOR agrees to observe the provisions
of Section 2.28.030 of the Municipal Code of the City of Richmond, obligating every
CONTRACTOR under a Contract with the CITY for public work or for goods or for
services to refrain from discriminatory employment or subcontracting practices on the
basis of race, colot, sex, sexual orientation, religious creed, national otigin ot ancestry of
atty employees, any applicant for employment for any potential subcontractor, Said
Section 2.28.030 is, by this reference, made a patt of this Contract.

Tndemnification, The CONTRACTOR shall defend, save harmless and indemnify the
AUTHORITY and its officers, agents and employees from any and all claims, costs and
Jiability for any damages, sickness, death or injury to persons ot propetty atising from, or
connected with, the operations ot services of the CONTRACTOR or its agents, servands,
employees or subcontractors hereunder, save and except claims or litigation arising from
the sole negligence or willful misconduct of the AUTHORITY or its officers or
employess. CONTRACTOR shall reimburse the AUTHORITY for any expenditures,
including reasonable attorney's fees, incurred by the AUTHORITY in pursuit or defense
of matters that ate the subject of this indemnification. If requested by the AUTHORITY,
the CONTRACTOR shall defend any claims or Jitigation to which this indemnification
provision applies at the sole cost and expense of the CONTRACTOR.

Notices. All notices provided for by this Contract shall be in writing and may be
delivered by deposit in the United States mail, postage prepaid. Notices fo the
AUTHORITY shall be addressed to the AUTHORITY s Executive Director. Notices to
the CONTRACTOR shall be addressed to the CONTRACTOR's address designated
terein. The effective date of notice to the CONTRACTOR shall be the date of receipt by
CONTRACTOR. The effective date of notice to the AUTHORITY shall be the date of
teceipt by the AUTHORITY’s Executive Director.

Primacy of General Conditions, Except for Special Conditions which expressly
supersede Genetal Conditions, the Special Conditions (if any) and Service Plan do not
limit any term of the General Conditions,

Nontenewal, CONTRACTOR understands and agtees that thete is no representation,
implication, or understanding that the setvices provided by CONTRACTOR under this
Contract will be purchased or renewed by the AUTHORITY under a new contract
following expitation or termination of this Contract, and waives all rights or claims to
notice or hearing tespecting any failure by AUTHORITY to continue the purchase of all
ot any failure to continue purchase of all or any such services from CONTRACTOR.

GENERAL CONDITIONS Page 6
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22,

23,

24,

23,

Possessory Interest, If this Contract results in the CONTRACTOR having possession of,
claim to or 1ight to the possession of land or improvements, but does not vest ownership
of the land or improvements in the same petson, ot if this Contract results in the
placement of taxable improvements on tax exempt land (Revenue and Taxation Code
107), such interest ot improvements may represent a possessory interest subject to
property tax, and CONTRACTOR may be subject to the payment of property taxes levied
on such interest.

No Third-Party Beneficiaties. Notwithstanding mutual recognition that setvices under
this Contract may provide some aid or assistance to members of the AUTHORITY's
population, it is not the intention of either the AUTHORITY or CONTRACTOR that
such individuals occupy the position of intended thixd-party beneficiaties of the
obligations assumed by either party to this Contract,

Copytights and Rights in Data, CONTRACTOR shall not publish or fransfer any
matetials produced or resulting from activities supported by this Contract without the
express ptior written consent of the AUTHORITY’s Execittive Director, If any material
is subject to copyright, the AUTHORITY reserves the tight to copyright such, and the
CONTRACTOR agrees not to copyright such material, If the material is copyrighted by
CONTRACTOR, the AUTHORITY reserves a toyalty-fice, nonexclusive, and
irrevocable license to reproduce, publish, and use such materials, in whole or in part, and
1o authotize others to do so,

Changes and Extra Work,

25.1 When Changes in the Services Plan are requited by AUTHORITY or tequested by
CONTRACTOR, CONTRACTOR shall promptly estimate their effect on the cost
of the services, and on its time schedule, and so notify AUTHORITY in writing.

25.2 No Change shall be implemented By CONTRACTOR unless it is approved by
AUTHORITY in writing. Unless otherwise agreed to in writing, all provisions of
this Contract shall apply to all Changes in the Service Plan.

253 If AUTHORITY determines that a Change materially affects the total value or
time of petformance of this Contract, CONTRACTOR and AUTHORITY will
mutually agree in writing to an equitable adjustment.

25.4  Within the limits of the Contract Payment Limit of this Contract, AUTHORITY
may request Bxtra Work to be performed by CONTRACTOR. Extra Wotk is
defined as wotk which was not authorized in the otiginal Contract, and is, ’
subsequent to the execution of this Contract by all patties hereto, determined by

GENERAL CONDITIONS Page 7
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26.

27,

28.

the AUTEHIORITY to be necessary for the Project. Upon receipt of an Extra Work
authorization from AUTHORITY's Authorized Representative, CONTRACTOR
shall continue performance of the setvices as revised by the authorization,

255 £ AUTHORITY determines that revisions to the Contract Payment Limit, Service
Plan, Payment Provisions, or othet parts of the Contract are necessary, the
revisions shall be mutually agreed upon and incorporated hetein through the
execution of written amendments to this Contract,

Survival
The rights and obligations of the parties which by their nature survive termination ot
completion of the services covered by this Contract, shall remain in full force and effect

after termination or completion,

Performance and Final Acceptance.

271 CONTRACTOR represents that it is experienced, qualified, registered, licensed,’
equipped, organized and financed to perform the services under this Confract.

272 CONTRACTOR shall petform the setvices under this Contract with that degree of
skill and judgment normally exercised by professional firms petforming services
of 8 similat nature in the State of California, and shall be responsible for the
professional quality, technical accuracy and coordination of the services it
petforms under this Contract. In addition to the other rights and remedies which
AUTHORITY may have, CONTRACTOR shall, at its own expense, correct any
setvices which fail to meet the above standard.

973  AUTHORITY shall provide CONTRACTOR an opportunity to cute errors and
omission which may be disclosed during the review of submittals, with no
increase in the authorized Contract Payment Limit, Should CONTRACTOR fail
to make necessaty corrections in a timely manner, such corrections shall be made
by the AUTHORITY and the cost thereof shall be charged to CONTRACTOR.,

27.4  If warranted, AUTHORITY shall determite, and CONTRACTOR may request
such determination, that CONTRACTOR has setisfactorily completed
performance of this Contract. Upon such determination, AUTHORITY shall
issue to CONTRACTOR a written Notice of Final Acceptance, after which
CONTRACTOR shall not incur further costs under this Contract,
CONTRACTOR shall respond to such Notice of Final Acceptance by executing
and submitting to AUTHORITY a Release and Cextificate of Final Payment.

Force Majeute.

GENERAL CONDITIONS Page 8
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Neither party hereto shall be considered in default in the performance of its obligations
hereunder to the extent that the petformance of such an obligation is prevented or delayed
by auy cause, existing or future, which is beyond the reasonable control of such patty.

29,  Severability.

Tn the event that any of the provisions or portions or applications thereof of this Contract

are held to be unenforceable ot invalid by any coutt of competent jurisdiction,

AUTHORITY and CONTRACTOR shall negotiate an equitable adjustment in the

provisions of the Contract with a view toward effecting the purpose of this Contract, and

the validity and enforceability of the remaining provisions or portions or applications
thereof, shall not be affected thereby.
30.  Authorized Representatives and Notices.

30.1 -AUTHORITY and CONTRACTOR shall each designate, below, an Authorized
Representative who has authority to act on its behalf in the administration of this
Contract. :

302  Written notification to the other party shall be provided, in advance, of changes in
name or address of such Authorized Representatives,

30.3 Notices provided for undet this Contract shall be in writing, and shall be served -
on the Authotized Representative of the receiving party, either personally ox at the
party's offices, or by registered or certified mail to its office address.

304 AUTHORITY hereby designates as its Authorized Representative the Project
Manager whose name and address ave as follows:

Giulia Colbacchini
330-24" Street
Richmond, CA 94804
30,5 CONTRACTOR hereby desighates as its Authorized Representative the Project
Manager whose name and address are as follows:
Tony Pocorobba
Vacant Property Security LLC
1230 Veteran’s Highway, Ste I3
Bristol, PA 19007
GENERAL CONDITIONS ) Page 9
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31.  Pursuant to Richmond Municipal Code Section 7.04.030, the Contractor must have, or
" must obtain, a City of Richmond business license before any provision of this Contract
will be deemed to take effect.
GENERAIL CONDITIONS Page 10
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SPECIAL CONDITIONS

1. Contractor shall provide the services set forth in the documents entitled “City of
Richmond Housing Authority (RHA) Setrvice Plan” and “Payment Provigions” which are
attached hereto and incorporated herein by this reference.

9. T addition to the General Conditions set forth herein, Contractor shall comply with the
terms and conditions set forth in the documents entitled "General Conditions for Non-
Construction Contracts Section I (HUD-5370-C), “Certification Regarding Debarment and
Suspension” (HUD-2992), “Certifications and Representations of Offerors” (HUD-5369-
(), and “Table 5.1 Mandatory Contract Clauses for Small Purchases other than
Construction” which are attached hereto and incorporated herein by this reference. If there
are any conflicts between the terms and conditions set forth in the General Conditions set
forth hetein and the terms and conditions set forth in the attached documents, the texms and
conditions set forth in the attached documents shall take precedence and shall prevail,

3. Contractor shall provide the insutance coverage set forth in the document entitled "City of
Richmond — Insurance Requirements — Type 1: “Consultants and Contractors” which is
attached hereto and incotporated herein by this reference. Contractor shall maintain said
coverage during the entire term of this contract. However, wherever the document refers to
the "City of Richmond" or the "CITY", the Contractor shall substitute the words "Housing
Authority of the City of Richmond" or "Authority".

4, Richmond Housing Authoity has the option to execute two one year contact extensions nhot
to exceed $105,000 per year. The Richmond Housing Authority will notify the Contractor at
least thirty (30) days prior to the expiration of the current term of its intent to formally

exercise the option to extend the Contract. As detailed within Section 10.8.B of the HUD
Procurement Handbook 7460.8 REV 2, any option to extend the Contract is the “unilateral
right of the PHA;” meaning, the Contractor DOES NOT have the right to unilaterally.
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For the Contract between the Housing
Authority of the City of Richmond and
Vacant Property Seourity, LLC

SERVICE PLAN

Contractor shall, to the satisfaction of the Authotity’s Executive Director, perform the following

setvices:

Secute the Hacienda housing development against unauthorized entry,

1. VPS will secure all accessible openings including: but not ﬁﬁited to:

a.

b.

All first and second floor windows (and other floors as necessary);

All first and second floor interior stairwell doors and windows (and other floots as
necessaty); and

All windows and doors on balconies that appear to be climbable with minimal
effort.

VPS will also:
Install a witeless monitoring system that will be monitored 24/7,
Relay alarm calls for service to Richmond Police Department; and

Replace any “covers” that are removed by vandals

2. VPS will also secure Nystrom Village vacant units as they become vacant against
unauthorized entry and replace any “covers” that ate removed by vandals,

\

The Authority hereby grants VPS a license to enter the sites without notice at any time from and
including the initial date of service for all reasonable and proper putposes in connection with the
(but not limited to) installation, inspection, maintenance, repair, replacement and/or removal of
wireless monitoring system, the provision of services and the exercise of tights under this

Contract,
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The proper working of each wireless alatm system is subject to availability of an adequate
cellular network at the site. Wireless alarm systems may generate sound in excess of 120
decibels and the Authority is responsible for all noise generated at the site. VPS shall not be
liable for any claims to the extent that they atise from or in connection with the adequacy,
absence or continuity of a cellular network signal or noise getierated at the site,
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Certification Regarding
Debarment and Suspension

Certification A} Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primaty participant cerlifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debariment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agenoy;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for

-commission of fraud or g criminal offense in connection with obtain-

ing, attempting to obtain, ar performlng a public (Federal, State, or
local) transaction or contract under a publio transaction; violation of
Federal or State antiteust statutes or commission of embezzlement, theft,
forgety, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, Stats, or local) with
commission of any of the offenses enumerated in patagraph (1)(b) of
this cestification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public {ransactions (Federal, State, or local)
teriminated for cayse or default,

2. Where. the prospective primary participant is unable to cextify to
any of the statemgnts in this certification, such prospective participant
shall attach an explanation to this proposal,

Instructions for [Certification (A)

1, By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below,

2. The inability of a person to provide the certification required below
will not necessarily result in denial of patticipation in this covered
transaction. The prospective patticipant shall submit an explanation
of why it cannot provide the certification set out below, The certifi-
cation or explanation will be considered in connection with the
departmont or agency’s detetmination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
frotn participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which tellance was place when the depatrtiment or agency deter-

. mined to enter into this transaction. If it is later determined that the

prospective primary participant knowingly rendered an etroneous
certification, in addition to other remedies available to the Federal
Government, the depariment or agency may terminate this transaction
for cause of default,

U.S. Department of Housing
and Urban Development

#G-3l

4, The prospective primary patticipant shall provide immediate writ-
ten notice to the department or agenoy to whom this proposal is
submitted If at any time the prospective ptimary participant learns that
its certification was etroneous when submitted or hag become errotie-
ous by reason of changed clroumstances,

S, The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ored transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Covetage sections of the rules implementing Executive Order 12549,
You may contact the department ot agency fo which this proposal is
being submitted for agsistance in obtaining a copy of these regulations,

6. The prospective primary patticipant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excfuded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lowgr Tiér Covered Transaction,” provided by the department
or agency dntering into this covered transaction, without modification,
in all lowey tiet covered transactions and in all solicitations for lower
tier covered transactions,

8. A partioipant in a covered transaction may rely upon a certification
of a prospective participant In a lower tier covered {tansaction that it
is not debatred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the cettification is exroneous,
A participant may decide the method and frequency by which it
determines this sligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be constived to require
establishment of a system of records in order to render in good faith the
certification tequired by this clause, The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings. :

10, Bxeept for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with & person who is suspended,
debarred, ineligible, or voluntarily excluded from patticipation in this
transaction, in addition to other remedies available to the Federal
Govetnment, the department or agency may terminate this transaction
for cause of defauit.

E_121-*
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Cerfification B: Certification Regavding Debarment, Suspension, Ineli-
gibility and Voluniary Exclusion ~ Lower Tier Covered Transactions

I. The prospective lower tier participant certifles, by submission of
this proposal, that neither it not its principals s presently debarred,
suspended, proposed for debarment, declared Ineligible, or voluntarily
excluded from participation In this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier patticipant is unable to certify to
any of the statements in this certification, such prospestive participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below,

9. The cextification in this clause Is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospeotive lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Gevernment, the department or
agency with which this transaction originated may pursue available
remedles, intluding suspension and/or debarment.

3, The prospective lower tier participant shall provide immediate
written notice to the person fo which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances,

4. The terms covered transaction, debavred, suspended, ineligible,
lower ter cpvered transaction, participant, person, primary cov-
ered transadtion, principal, proposal, and voluntarily excluded, as
usad in this blanse, have the meanings set out in the Definitions and
Coverage sedtions of rules implementing Bxecutive Order 12549. You
may contact[the person to which this proposal is submitted for assis-
tanoe in obtdining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter fto any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
actlon originated.

6, The prospective lower tier participant further agrees by submitting
this proposal that it will include ¢his clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
gion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered {ransactions,

7. A participant in a covered transaction may rely upon a certification
of a prospective partioipant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous,
A partlcipant may decide the method and frequency by which it
determines the eligibility of its principals, Each patticipant may, but
is not required to, check the Nonprocurement List,

8. Nothing contained in the foregoing shall be construed to require
establishmont of a system of records in order to rendet in good faith the
certification tequired by this clause, The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary cowrse of business
dealings,

9, Exgept for transactions authorized under paragraph (5) of these
instrudtions, if o participant in a lower oovered transaction knowingly
enters|into a lower tier covered transaction with a person who is
suspetlded, debarred, ineligible, or voluntarily excluded from partici-
pationlin this transaction, in addition to other remedies available to the
Federal Government, the department ot agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment,

Applicant
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© Provious édllton 1s obsolete

Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Publlc and Indian Houslng

Publlc repofllng burden for this collection of Information ls estimatedto average & ninutes pat rasponae, Including thetime for reviewing Instruotions, searching
exlsting data sources, gathering and maintelning the dala neaded, and complating and reviewlng the collealion of information. , .

This'form Includes clauses required by OMB's common rula on bidding/offering procedurss, lnpleméntad by HUD In 24 CFR 85.36, and those raquirements
setforthin Executive Order 11626 for smell, minorlly, women-owned husinesses, and serlifioations for Independent price delerminatlon, and conflictof interest,

" Thaformls requtred for nonconstruction contracts awardad by Houslng Agenoles {HAs). The formls used by bidders/oflerorato certilylo tha HA's Contracting

Officer for gontract compliance, Il the form wera not used, HAs would be unable to enfores thel contracts, Reaponses lo the collecton of Infarmallon are
raquired to obtain a beneflt of lo relaln a benefil, The injormallon raquestad does not Jend liself 1o confidentiallty,

1. Contingent Fee Representation and Agreement

(a) The bldder/offerox represents and cextifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/gfferor, the bidder/offeror:

(1)[ 1has, [V} has nof omploye& or retained any person or
company to sollclt or obtain this contract; and

2y[ 1] has, [ vﬁms not paid or agreed to pay to any person
or company eniployed or retained to soliclt or obtain this
coniract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract. : :

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror 'shall make an immediate and full written
disclosure to the PHA Contracting Offlcer.

(o) Any misrepresentation by the bidder/offeror shall glve the
PHA the right to (1) termiinate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, pérccntage, brokerage, or other contingent fes; or
(3) take other remedy pursuant to the contract,

~ 2, Small, Minoxity, ‘Women-Owned Business Concern Rep-

reseniation

"The bidderfofferor represents and certifies as part of its bid/ offer
that lt:

([ lis, [V}{s not a small business concern. “Small business
concern,” as nsed in this provision, means a concern, inolud-
ing its affiliates, that is independently owned and operated,
not donyinant in the fleld of operation ln which it is bidding,
and qualified as a small business under the criteria and size
standaeds in 13 CER 121.

YD s, s not 8 wonen-owned small business concern.

“Women-owned,” as used in this provision, means & small

_ business that'is at Jeast 51 pexcent owned by a woman or
women who are 1.8, oitizens and who alse control and
operats the business.

¢ey{ Tis, [ Vs not a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
Jeast 51 petcent owned by one or more minority group
members or, int the case of a publicly owned business, at least
51.percent of its voting stock ls owned by one or more
minority group members, and whose management and daily
operations are controlled by one or mase such individuals,

3

Por the purpose of this definition, minority group members are:
(Check the block applicable to you) .
[ 1 Black Americans [ ] Asian Pacific Americans
[ ] Hispanic Americans [ ] Aslan Indian Americans

{ 1 Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Prica Determination
(8) The biddex/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to £)]
those prices, (ii) the intention to submit & bid/offer, or
(111 the methods or factors used to caloulate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indireotly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (In the case of a negotiated sollcitation)
unless otherwise required by law; and -

(3) No attempt has been made or will be made by the biddex/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition,

(b) Bach signature on the bidfoffer is considered to be a costifi-
cation by the signatoxy: that the signatory:

(1) 15 the person in the bidder/offeror’s organization respon-
sible for detexmining the prices being offered in this bid
or pioposal, and that the signatory has not participated
and will not partioipate In any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, In writing, to act as agent for the

" following principals ln certifylng that those principals
have not partlcipated, and will not particlpate n any
action contrary to subparagraphs (#)(I) through (2)(3) '
above (insert full name of person(s) in the bldder/offeror’s
organization responsible for determining the prices of-
fored in this bid or proposal, and the tifle of his or her
position in the bidder/offoror’s organization);

(i) As an authorized agent, does certify that the princi-
pals named in snbdivision (b)(2)(Q) above have not pac-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(l) through (a)(3) above; and

pageiof2 -
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(iit) As an agent, has not personally participated, and will
,not participate in any action contrary to subparagraphs
{a)(l) through (a)(3) above.

. (o) If the bidder/offeror deletes oy modifies subparagraph (a)2
above, the bldder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of

© the disclosure.

4, Organizational Conflicts of Interest Cextification

(8) The Contractor warants that to the best of its knowledge and
belief and except as otherwise disclosed, It does not have any
organizational conflict of interest which is defined as a
situation In which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nanclaf, contractual or other intercst are such that:

(i) Award of the contract may resultin an unfair competi-
tive advantage;

(i) The Contractor’s objectivity In performing the con-
tract work may be lmpaired; or

(ifi) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
. with respect to this Contract,

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect fo this
contract, hie or she shall make an immediate and full discla-

sure in writing to the HHA which shall include a description of

the action’ which the Contractor has taken or intends fo

oliminate or neutralize the conflict. The HA may, however,

terminate the Contract for the convenience of HA if it would
* . be in the best interest of HA, ’

() In the event the Contractor was awars of an organizational
conflict 'of .interest before the award of this Contract and
intentionally did not disclose the conflict to the' XA, the HA
may terminate the Contraot for default,

- (d) The Contractor shall requive a disclosure or representation
.. from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to ellminate orneutralize
conflicts of interest in consultant agreements or subcontracts
Involving performance or work under this Contiact.

8, Authorized Negotiators (RFPs only)

The offeror represents that the following persons are anthorized
to negotiate on lts behalf with the PHA in connection with this
yequest for proposals: (listnames, titles, and telephone numbers
of the anthorized negotiators):

_ Title:

6. Conflict of Intevest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or appatent conflict of interest
exists with regard to my possible performance of this pracure-
ment, as deseribed in the clause in this solicitation titled *Orga~
nizational Conflict of Interest.”

7, Offeror’s Signataxe

The offeror hereby certifies that the information contained in
these certifications and tepresentations s accurate, complets, ,
and current, o

Mopllom 16/ fIF

Signature & Date:

/In 1B oy /f;w@ bba
Typed or Printed ltlar;e: S

Vie fresident

Previqus edition Js obsolete

papae2of2
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General Conditions tor Non-Gonstruction

DPovelonmant
Contracts Offiga of Publia and Indlan Houslng
Seation [~ (With or without Maintenance Worl) Dffen il L“;"fﬂ'gﬂggg“ D67 (o "

Publis Reporiing Gurden for this callaction of infarmation s eatimated lo average 0,08 hours per response, (ndudln%!ha Um for paviawing Inslruclions,
a8ar¢hing axlating daln saurses, gatherdng and mainlalnlng the data nestled, and compléling atid mviawing tha collaction of Infoymation. Seivd
comments regundling this burden sstimate or any other aspac of Ihs tollsction of Informalion, Including supnastons for redudng thia burden, to tha
Repoils Mansqement Otfiorr, Offica of Infarmatian Polfclas and Systems, U8, Depariment of Houslaty e Urtian Davalopment, Washinglon, 0.0,
20410-3600; ard to tha Ofilca of Managanient and Budgat, Paparwark Reduetinn Projact {2677-0167), Woshlnglon, 0,0, 20803, D4 ol derid {hiy

complated tohm o sliher of thaps addteniens,

Appltoabllity, This form HUN-4370-C has 2 Gactione, Thesa
Saotone must be Ingertad Into mon-constnietion vontrdols as
denrribad bolow:

groposel submitled bafora fine! payment of the contraat,
{d) Fallure (o syras to sy adjustment shell ba 1 dispule under

clause Digputes, heraln, Howevar, nothing In Jhis clause

shall excune the Confractor from procesding with the

voniract 88 changad,
{a) Nozervices for which an addlilonal cost or fas wlll be
2) Maintonariea tavitraota (inoluding Ratrauline thergad by the Contraplor ayall ke fumished without the

melatenance a5 definad al 24 OFR 966,108) greatar than piior writien consent of thie HA.

3 ﬁ{’,ﬁg,‘,’;‘},;‘: wfﬁx {‘,,,‘&32;,;,‘?“,,;,‘,’;‘;,3::"‘“ Ui 8nd 3. Tarmination for Quavanlenco and Befault
mtntenanua)‘ gragtur than $400,000 - uxa Sgelions |

1) Non-vanatruution contracts (w/itru! malnlenance)
gratar than $700,0{8 « usa Saallon f;

() Tite HA may ferminate thls conlrad In whole, or from time

, et e i T
. or to fulf} he tanlrast obligations {default), The
ol e Stk Aot rminale by GSWng o e Conyader e

than 6100,600
1. Dalinitlons

Notlca of Termination spetifylng the nelure, extent, and
gffeoliva date of tha terminadlon, Upon racaip of the nolles,
the Conlratlor shalt; (i) immadialsly digconiinus all asrvices
sffesiad (unless tha nollpe directs otherwlse); and {li

Thie folawing defitions ara applicabla to tk contrect doliverio the HA all Informetloh, reports, papers, and alhey
materals acounulated or generaled In parforming

(a) “Authority Xr Heualng Authority (HAY" means the

Housing ] this
" . contricct, whelher completed orin protass.

(k) ﬁ%ﬁu:f m&‘;ﬂ;m m&‘ggg{,’fm‘“&“m"":}&m {b) 1ftha terminalion 1a for the convanlancs of tha HA, fhe HA
the Oerfilicalons and Represenztlans, these contrect shall be llable anly for payment for sarvices rendeted
clataes, and the soope of wark, R Tncludes allfoma) hefore tha aflecve dala oftha teninalion
shanges & any of those docuiments hy addendun, Chunge (©) terminalion js due o the fallura of the Conlractor to
Ordsr, or ofher modiicalion, fuffit lis obligations undes the cantrac (defaull), he HA rray

{o) "Contraclor* masns the pareon or ottar entlly entarlng Into (@) ‘éﬂq“‘lé‘ "‘)ﬁ mﬁ%m "&“"e' tol [n the menandr
the canlsaed with tha Autharlty to perform al of the work At \ne axtant diraclad by o HA, By wivk 2s
requined under tha contracd beadai , tn :du‘ paragreph (8} )hmve'hm corgpanaaﬂm

(4 D s alondar dayo umless ofherwise statad, @ determiriad I accowlanse wilh tto Chenges clausa,

a) "HUD" means the Secretary of Houslng and Urban beragranh 2, abiova; (I take over the work and prosecule
development, Hla delegeles, Buccensors, and asslgne, and the sama {o complation by conlraol pr alherwias, and ite
T i sl
Dspartment of Mousing and Liban Development acting for ‘ urpoaan}dﬂmt of pertial payment, 15 the ase m éy

and on behulf of (he Secralary. of ts oot o the HA by the Conlreaion
2, Changoes () 11, efter tarmination for fallure to fulflll contract obiigations
" (dafault), it 1s delerined that the Conteactor had not falled,

the terminallon atell b deemed to hava been effecled for

(&) The HA tisy al any time, by wrilten arder, and withuul
natise (o the surelles, If ary, make changes within the
ganerel soope of this confractin the services (o ba

tha convenlanee of the HA, and the Confracfur shell been
titled to paymant as dedcribed In paragraph (b) abave,
{0} Any disputes with rapiard (o Ins elauae are expressly madn

perdormed or nimplieg to ba defivered,
{b) Wany such c}mr\fggn canses an ineraasn b7 dagrassa I tha subject fo the lemns of cause lited Dispites horeln,
Haurly rete, the riotin-axuesd emaunt of (he tanirect, or 4, Examination and Retentlon of Contravtor's Resords

the {me raquiréd for performanca of eny pan of the work
unifar this contracd, whether of not thanged by the otder,
ar otheywiss effects e condiins of ihis cimiract, the HA
utall make sn equitable sdjustimant In the notto-axcend
amount, the hatuly rete, the delivery schiadule, or other

( )maffegt {erms, emdl shall m ?‘1{3 t;‘:imrlmui mrﬂngty.

v) The Gontraclor must ssart i right fg bn gquilable fnvaiving tranaasliona rafated to thiv canfragt for th
gfd {mﬁ?‘&"&?&g‘m g%ﬁﬂ%ﬂ%{?ﬁﬂ?ﬁ?&%ﬁ? fumone of making audil, examination, exeerpls, and
thigt it faots Jutiy B, the HA may recetva i act don & renacriplions.

(@) Tha HA, HUD, o¢ Compinller General of tha Linlled States,
or gy of thelr duly authorized represantatives.shall, untl 3
yaars aftor fingl payment under thia conlrae!, have actsss
{o andt the right (o oxamine any of the Conlrrta’s diradly
pertinent books, deatments, papers, ar other rerurds

Settont «Prge 1 oi 8 form HUD-#370-C (81/2014)
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{1 The Contranlor agrass to inatude In Mret-tlor subsonirasiy
‘under this canireat a clevge subatantially the sama sy
paragreph {a) above, *Subconiract,” s used {n this clauge,

_ excludes purchese ordars nol ancaading $10,000,

{0) Tha ;w}odd of seoass and examinajion In haregrephe (a)
snd {b) ativye for records reliling to!
?? sppealy under the elausa fitled Disputes;
*{i)tigetion or setifement of clalms arlying from tha
riofmanca of this condradl; on,
li1} conts and expenses of this vonteast (o which the HA,
UD; or Comptrollar Genaral of sny of thalr duly

aulharizod tepresentatives heg {aken exogption shall
pontinud until dispealilon of augh appaals, (igation,
dalms, or exeaptions,

6  Rights In Data (Ownarship and Praprietary intarest)

Tha HA shall hava exclusjve vwnarahlp of, all proprlatiry
interaat In, and the right to full and sxalusive possesslon of all
{ntarmation, materials and documents discovered or praduced
by Conlractor purauant 16 the.lerms of this Contradt, Inchuding
bt nat imited to raports, mamaranda or latters convaming the
vesesch and raporiing tasks of thia Conlraqt,

€. Enargy Effiolanoy

The contractor shall comply with 1l mandalory standards anil
polioles releling to energy sfiitlancy which re conlslnsd In the
enargy vonsavalion plan [saed In compliznce with the Enargy
Poliey and Conservalion Act (Pub.L. 84-163) for the State in
whieh tha work undar this.contrset s parfomied,

| 7, Dinpulag
i () All diapites arislng under or ralaflag to this conrecl, gm%:

[ ! b LB thIaN Ul g
snm ma?m% tfmmm Including sny glalms for
amages for (he alleged hreach Ihera of which are ol
dispnsed of by agrasment, ahall be resolvedt under this

{b) All olalma by tha Cuntractor thel) be mads inwiillng snd
submitted to the HA, A olaim by the HA sgalnst (e
Canlraclor shall e sublect to a wiitien decislon by the HA,

{u1) The HA phall, wilh resanabia progrplness, but [n o evang
In rio mote than 80 daya, render a decislon congeming any
clalm hareunger, Unlesa tha Contractor, within A0 days after
teoeipt of thet HA' decluln, shiall nottiy the HA In witiing
fliat If tekes excaption ta suth declrion, the deciilon
shall ba fina) und conclusive,

{d) Providad tha Coniradior hay (i{&ven the notice within the
Umea alatad in pansgraph (o) above, and (1) uxceptad il
olslm relating to such declslon from thafinel reloase, and ()
braught gul} sgeingt hd HA nol leler than ona yesr after

It o fine) payment, ot i fins! paymant hes not bean
mada, nol fales thar ani yasr after tho Conlrgctor bas had &
reasonebla s to caspord to wwiillen request by tha HA
thed It submil e fingl vousher and releass, whichever s
gariley, (han tha HA' duclsion shall nok bafinal or
conclusiva, i the disputa shell be detemmined on the
metie by B court of cpmpalent {uﬂsﬂmhh. A

(8) Tha Corilrsdor shill plucesd diligantly with perfarmance of

" {his condrach, pending fino! reaofution of any requast far
ralled, claliv, appteal, or gelion wising undar the gonfrast,
ant eamply with any deoialon of the HA,

0. Conlirack Termination; Debarmant

A breach of thesa Contraal clauges mey be grouns for
{srminalion of the Cyntract and far debamant or denial of
prrlfolpation In HUD programs 85 & Conlmator and @
subisaniractor ag providad In 24 OFR Fart 24,

9, Auslgnniant of Contrast

The Conlrastor shall not egsign or transter any Inlerast In this
cohlracl; exvent that clelms for monfas dugor fv become dus
frorn tha HA under lha contract may be asslgned {0 a bank,
trust company, of olfver financial Instilution, if the Canradlor s
# partnatahip, thls confrart ghall inura ta the bersfit of tha
gur:ﬂhwrm\or remaining membar(s) of atch partnemship appravad
! y & »

10, Cortifioato antd Relossd

Prior to final pagmant unter thls contraal, or prior lo setifemenl
upon farminalioh of this confeant, and as A condiion precedant
thersto, the Conlrector ahall exanute ard daliverfo the HA a
certificate g rétoasa, In a form accapiable jo the HA, of all
tlaims agalnst the HA by the Cotraster undyr amd by Virtus of-
thly confrae, ofhar than such clalms, If uny, a8 may By

- spedlfically sxceptad by the Contraclor In stated amounis set
forthy thereln,

11, Qrgunizational Conflicts of Intoreat

{a) Tha Contractor wamania (hat o the bast of l[s knowledge.
g bellef and excapl as stherwlse disclagtd, i dues not
hava any organizetionst confliet of interasat whinh (s dafinad
a4 a siluation lnwhich the nalure of Wwork under tia
taniract and & contraclér'a arganizationa), finensia),
conlsaciun) o other Inlarexts are such thats
{ij  Award of the conlract may resufl In ari unfalr

conipatiiive $van13§3: or
{I) The Gontraolor's obfectivity in parforming ihe contract
work may be impalrad.

{b) The Conlrastor agtess that if afler award I dispovers an
organizalional conflict of infarest with resgect to thls contrect
or any task/dallvery order undsr the conlmt, ia or she shall
make animmedlata snd tull tisclosure n witing !qlhog
Conlraciing Offfear shellinclude & deaazﬂ‘gﬂan e
atdlan which Ihs Conlracior has takan or Intesda fo leke lo
slimipaly or neutraliza the conflict, The HA muy, howaver,
terminate (he sanirsed or tealvdolivary order for the
:fo&:e;umence oftha HA f [t woudd be In the hast Intereat

(o) tnitte event the Cantractor waa aware af an argenizatiopsl
canflio of Interast before the award of g eontract and
Intentlonally did nt) disaloge the coniflol to the Conlrasting
Offieer, the HA may terminata tha ganlract for defact,

(d) The termi ol fils clauae shall be intluded in ell
subcontrasis ard consuliing egredmants whetaln e work
ta bie perfommed I plriine to the dbrvica provided by the
prime Conlracior. The Cantreater shall Include in siteh
subeopiysols and consuliing agreeriiania sny nadsaiary
provistons to eliminate or neutrallze canfilots of Inlerenl,

12, Inspgotlon end Acsoplance

{a) The HA haa ha righ! to review, tequlre comacilon, if
necessary, and acoapt the work produds protuved by the.
Contractor, Such rev m{sp shall ba earrtad o within 39
days 50 85 o not Impeda the work of the Gontraclor, Any

Seoton )« PegeRol8
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rodudt of wark shall be dasmed aceepied ss submified i
& HA dos nat lssua writlep commants end/or required
cofrentions wilhin 30 days {om the datg of recelpt of such

Tﬂmd;u:l from the Confretior.
{b) The CGantractor shall make eny required corractions
promplly 2t no.addillons! ehiarga and relum a revised copy

*Loval govermmant® means & unit of governmean) In a Stala
end, i charerat, eslabliehod, or olherwine recopnized by a
Siate for the pedotminnca of a governmanlal duly, Includlng a
Jncel public authorly, & specta! distdet, an Inlrasfate disiriul, o
tcoinell of governiments, a spunsor group reprasentalivis
organization, and sny other Inajrumentallly of a loza)

#6'3-

of tha praduct to'tha HA within 7 days of nofificallon or a oV
"Offtoer or employee of an agenay* Indiides the folluwing

Inley dote i extonded lgvm HA,
(o) Fallura by (he Gantracior to procasd will reanonable intividuats who ere employad by Bn sgency:
prompiness (o rake necesaary conedtlons shall be a () An Individuat who la eppeiniad to a poslilan In the

Govarsnent tnder lla §, U.8.0, induding & powlton
undar & temnporary appolnlment;

{1} A mamber of the uniformed services a9 definad in
reation 202, tite 18, U.8.0)

{Ili} A spacial Govammant employss us definad in ssction
202, lila 18, US,C;; and,

{iv) An Individus] who ts a membar of 4 Fadate! advisory
commiftee, a8 defled by the Faders) Advisaty
Gomillea Ad, tille 8, sppendix 2,

*Pdraon” maghs an individual, sorpuralion, company,
asgoctatlon, authiorly, frm, parinemship, eaclaly, Stale, and loga)
govarmen, regardess of whethar such enflfy s oparated for
profit ar nat for profit, This tem excludes ah indlan tibe, (ibsd
argantzation, of efher Indlai arganization with cespant to
expanditures gpacilically parmitied by other Fedara! law,

“Reciplent® Includas gl eantractors, subceptraclors at any
fler, and subgrantees at any ey of the reciplant of tuntls racelved
in conmealion with & Federal contract, gran), loan, o cooperaiive”
agreament, Thia tanm excludas an indlan mﬁe. tribal organization,
ar any ather Indien organizeton with resped to
axpandiiures spetifically petmittad a{oﬂm Fadars|law,

"Regulafy emplnyatt magns, with reapect o an offfrer or
amployes of & paraen requesting or recelving a Federal
conlrast, grand, loan, or couparativa sareement, gn offlcer or

dateit, if the Contraclors subralsalon of chmealid work
remalns U te, the HA may tarminate i coniract
{or thetask order Involvad) or veducs the conlract priga or
cost o reflect the radusad value of sandess recelvad,

13, Interost of Memheta of Congrass

No manibar of or dalegate to ihe Congress of (e Unlted States
of Amesica ur Rasldent Commigsiynay shall be admittsd (o any
shate or part of thla contrant of 1o any barallt to erse thera from,
hut this provigtan shall not b conetrued o extend ta Lhis
cuntrast If matde with a corporatlon for its ganaral baneft,

14, Intarent of Mombora, Offloers; or Employens and Farmer
Wembare, Officars, or Enployeas

No member, officer, or amploysa of the HA, no mamber of the
govaming bady of thatocality In which {he profact s sllusted, no
member of the gaverping hiody tn which tha HA was sclivated,
and no other publa officiel of audd locallly orlodallilea who
axarclans any funclions or responsibililes wih respact (o tha
Fm]aci. shiall, dering bis or hier tenwre, or for onte year

heareafiar, bave any Inlerest, direct or indirest, in this coplrad ar

ttte proceads thereal.
employas who [s emplayad by such n far at leart 13D
18, Limitation on Paymonts {o Influente Cortaln Feteral working days within ona yesr Imnedialely preceding the dato of
Tranaaotions 1he submisaton that Inifates agendy sansidaration of such

person for reosip) of sunh contraod, grant, loan, or tooparative
atireament, An offitar or employss who s employed by such

(a) Dafintilons, As used In this clauge:
paraon for leas then 130 working days wilkin one yoar

“Agancy”, 88 deflned In 5 U.8.0, 652(f), Includes Federal

sxaoullve dapadments e agancles as well 38 indepsndent immediately preceding tha diate of sbbmission thal Inlllates
regulalory cammisslons and Govarmment cotporations, ag BgRNGY tans fon of such person shall ba conslderad o be
defined In 31 U.B.C. 8101(1), refularly smployad ae soon an hie or she s empldyed by such
“Covered Faderal Acflon® mesng any of the fallowing paeon for 130 working days,
Fedaral ationa; "Slate™ maana u Stata of he United Slates, the Distdnt of
1) Thaawarding of sny Federal contracl Gnlumbla, the Cammonwealth of Puerio @lco, a tenttory of
h? Tha muking of any Federa) gran; prosgasslon of the Unlled Stales, an aganey or Instrumsnialily of
llg'rhe meiing of any Fadaral loar; & Stale, and a multl-State, veglanal, of interstate antity having
{10} The entering Into of aly cooperativa sgraamant; ang, vemmatel dutles and powers.
(v) ‘Tha extenslon, continuetion, renewa), amandman), or 11) Prohibitfen,

() Seotlon 1352 of tilla 31, U.8.C, providss In port (tikt no
apprapristed funds may bs expentfed by (hia raciplant
of a Feders] confract, grant, lnan, of conparaliva
wpreameant o pay any penn Inr infiuancing o
attempling (o Influgnta sn officar ar smployas of any
agency, 8 Member of Cangress, an officer or
armplayea of Congross, or un employes of a Memher

of Cangrass In contedlion wilh eny of the following

cavgred Faderal anlogs; e awarding of any. Fadaral
contract, the meking of any Pedaral grant, the making
of eny Fadera) Juan, the entering tnlo of any
coopaiative agreament, and the pxlenslon,

matlification of any Fedesal conlrad], grant, loan, ar

coopemtive sgresivent,
Govared Fetlera) antion taes ot Inglude recalving from an
sgancy a commitment providing for the Untied States to insura
or guscanios atoar,

Indian tihe* and *kiba) organ(zedfon” hava the masning
provided In sattion 4 of the Indian SetkDetarmmalion and
Educalion Asslélance At (28 U.8.C; 4508). Alaakan Nalives
ars Inoluded user the definiilans of Indian trikes In thal Act.

*nfuancing o¢ stismpting to Influsnoe” means maklng, with
tha Intent to Influence, ny communleation to or appearance

bafora an offiear ar amployea of an¥ dganay, 8 Member of
Gangresy, anofiloé? of employes of Cangréss, or af amployde conlinuatiop, randwal, smendnent, or modification af
;Lg Me‘n‘mr af Gohavess In connaalion with any covarad any Fedesal conlrard, grant, loen, of conparalive

oral eallyn,

{11 The prohibiilon does not apply sa follows:
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#G-3.

(4) Agency and legislaliva fialson by Gwn

Za) y;m prohibitton o the uye of appropriated
fundis, In paregraph (i) of ths geciion, daas ri
epply Iri tha cage of o payment of rassanable
gompensafion mady o s offfveror emplayes of
# paraon mauesiling or raceiving a Fatora)
coniract, grand, loan, ar eooperative sgreement, if
the peynient ta for aguney and leglstalive

rotivilles not diraclty relalad (o a coverad Federal
alion,

{b) Por purpehes of yaragraph (Y1 Ka) of
thia tlause, providing eny Infarmaticn aﬁgciﬂcany
ragquaated by en agancy or Congreya la panmitied

# goy e,
(o{ Thefollowing sgancy and laglelative Nalson
activilies are parmiited at any Ums only wherg
they avé not celnted 1o & apeciiio stliplialton for
sy eovéred Fedare] acllon:

(1) Digcussing with an agency (including
Individual demorstrallons) this qualilles and |
charactorlsllea of the permon's proditels or
gervicas, cordfiions or tarms of sale, end sering

sapahiilas; and,

{2) Teghnical discusslons and other
aelivities regarding the applizalion or adaptation
aof (e parson's producis or services for an
sgency's Lge,

m The foﬂuwin? eu:j;anny arl loglalaiive alnon
rotivillas are permilted whera they are priof 1o
forma! zollglation of any toverat Federal aolion:

(1) Praviding any Informetlon not
speciieally rayusatad bul nscdassty foran

ancy lo muke an Informed decalon shout
{n'llation of & covered Paderal aciion;

" (2)0;l‘eohn!oaiw gll:%uaalone rfggﬁl?gl gw
praparalion of an uns proposs! 0
bitsalon; and

officlal qu A
{3) Capabliiy prasentaiiony by paraons

aueking awaids from 4n sgency pursvent to the
pravisjons of the Small Buslnegs Acl, 8a
amended by Publis Lew 85-507 and clher
subzequen] ameantmentd.

{e) Only thosa noliiles eupreasly authordzed
by subdivislon %W"’ aof this glatss ara

. od ursier (g clalne,
(2) Profatntongd end {achalonl etvices,

(8) The prahibltion 6n the yse of eppropriated

funds, | m:hparaﬁ Y1) of this clatge,
daesm?lagp!yln mpcggaxn%f e

() Apsyment of resonable compensatlion
mada to enofficer or amploysa of @
porson requeating dr racalving
chvered Federt) antlon of an extansion,
cenlipuallan, renewsl, umandment, or
mgdifiostlon of a covered Fadaral
adiion, I payment s for prafessional or
technicel sarvices tenderad directly In
thia prepesatlon, submisglon, or
nagatietion of any Hld, proposal, or
application for thet Fueral axtion or for
meating requiraments Imposed by or
pumsuant (o taw 81 a condiilon Tor
recelving Ihet Fedaral ardlon,

{11} Any resonnble payment o a parson,
other than an officer or employea of &

penaon requesting or recalving o

covarad Fedaral acllon or an axtension,

cantinualion; renews), amandmant, or

modification of 8 covered Fedosal acilon

i mi{w{mant I8 for profasslonal or

technical servinea rondared diracily In
1he preparatian, gubmluslon, or
negaliation of sny bld, propossl, or
applngw\ton l'u'r thet Fw lamot? or foy
menting requlrementy Im V or
pursuani {o law av a condlilon for
teeslving that Federal adlioh, Farsuns
olftes than offlcery or smployess of a
person requesting or regalving &
rovered Fedaral antion Inglude

*) wnsunagf!s agg{l?a%a %8)(0‘?&;?#;;.,

For purpges of subdivislon 2X8) o
dausg:?' wsglonsl and techntzx(al setvives”
ghall ba limited to edvies and andlysly
dirantly aprlm any professlonal or

()f{wu\f‘wdf%npome' b tol

(-} ranwin y or purslgit to law
:3 8 pantlitfon far recetving g‘ucwema
Fedoral award Ingluie thoae requlred by law
or regulation, ar reasonsbly expected {0 ba
tequired by faw or regulatlon, end any other
requirements in (ho acluel award
dotuments,

(d} Qnly those sarvices exprasaly authorizéd by
subdivisiona (b ll)(z)(a)ét) and (liyof thiy
seglion ére ttad undar thix clavaa,

{if) Selling apilvitles by Itapandent salea

reprosenlatives,

(o) Tha prohibilon on the use of appropriated funds, In
subparagraph (b)1) of this clase, doas not apply to the
Toliowing eelling aclivilet befora an rgency by indapandant
Salex repreaantatives, providud such aclivilles ara prior o
formtia! aolietistlon by an sgency and sre speciiically infled
i?)m%x;mﬁtﬂ gftgthmaﬁeﬂ {Incliding Individust

gty B agenty (nolu ndividus|
demonsirallon) the qualilisg and aharasterslics: of the
peron'a praducls or bervices, condilons of lesna of
snle, and service capabiififes; and
{it) Taghnicel dianurslong and ather ectivilles regardlng
Ui applieation or scdaptation of the persorts prodicts
fir eeavicoy for anagaticy's use,

{d) Agreament, In agoapllng fny contracd, grant, cooperative
sgraamant, of foan rasulling from this solicjtelion, the
perdon submiling the dffer agresy riat io make any
prymuant prohibiled by s dlaugs,

(o) Punelitas: Any person who makan an eNpandiiure
prohibited under paragraph (b) of Ina eiause shall ba
sub}wi to civil penallles ag provided for by 33 U.8.0. 1382,
An [mposition of a clvfl panally doss not prevant the
enw:zmm‘am from seeking any alfigr remady thal may ke

(fy Cost Allowabliily, Nothing i this clausa is 1o be Inferpretad
{o makn allewabls or réaepnable any costs which would he
unellpwable o ynressonalie In avedrdarie wil Part 31 of
tha Faderal Avquistilon Regulation (FAR), or GMB
Olraulars deallrig with cos] aliswsbillly for reciplenta of
astlatanta sgresminls, Convarsely, toxts made
spaclfically unsllowabla by the requiramants In this cuuse
will not ba meda allowabla under Ay of the provisions of
FAR Part 31 urtha ralevant OMB Qlreulars.’
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16, Equal Bmploymant Opportudiy
Duging the parfarmatiee of this conleact, the Conlractor agress
B3 foowa; ’

{8) The Conlractor shall nol discdminate against any employee
ar appllesnt for employment because of race, valon
tallgion, aex, qr nelions! orgln,

{b) The Conlrecior shall leke alfltmaliva acilan to ensura thal

- applieants ere empinyed, and thel employaes are traatud
during employmant withaul regerd o thelr race, eolor,
rallglon, sex, or najlona origls. Such axtion shall duds,
butnot be timiled (o (13 amplayoent; (2) upgrating: (3)
damollon; {4) tranaler; (B) recruftment of redriimiant
edveriiging: (8) tayolf o tepmination; {7) rates of pa( ot
other forms of companaetion; an (8) selectivn for {ralning,

Incksding apprenticealVp,

. {€) The Contmator shiall poal in consplctious pleces avalisble
to umpl?aas and applieanty for employmadt the notleas {o
be pravidad hy the Conlracting Offfcer that explaln this

clause,

{d) Tha Conlracior ghall, In all sofichatlons or adverisements
for emplayges placed by ar on behel! of the Conlmetor,
stele thit il qualified epplicanis will recelve eotalderalion
for emplayment without regard to race, color, raflglon, sex,

or n

{0} The Gnnimd«o?shaﬂ gend, lo each (ebar unlon or
reprasentalive of warksrs with which it hes a colleclive
bargaining sgtebmant or other conlraot or underslanding,
{tia nntlce tu Lo provided by e Coplreuling Officer
advising (he Jahor unlon of workers' represantative of he
Conlractor's cammiiments under this clayps, and pogt
oopl?: ofthe r:‘onn'a xl%n?ptmg{a place:s avaiishle lo
ampryees sind A o7 e !

{ Thg C{:mtaptumhall camply with gawu\le Order 11246,
as arterxded, and the rales, tagulations, and orders of tha

Secrelory of Lobor,

{0} The Conlracior shall furish all informallon and repords
raqulred by Exeautiva Order 11248, o8 smenided and by
tules, regulatiing, and onlem of the Secratary of Labar, or

uriuant hereto. Tho Contractor shall permil aceess to il
ka, raeords, andd accounls by the Secretary of Lubor for
prpoges of nvestigation to sscertaln compllance with such
< mules, requistions, and ordem,

(h) {ntha svent of a dalerminalivn that the Contraclor Is not in
compliance with ths cletwa ar any nde, regulation, or arder
of this Secralaty of Lakor, thia contract moy be canceled,
tarminatad, or suspanded In wiols or In part, end Lhp
Gonbraclor may b declarad ineligible for further
Guvamment cantraots, o (aderally asslaled construction
vaniraots under the procedures atthuized in Exgbullve
Order 11248, 8s amendeat. In additon, sanclions may be
{mpoged and remtedies Invoked agalnst tha Contractor ss
providad In Executive Onder 11246, as amended, the mles,
teguletlons, and ordars of (he Secrelary of Lehor, or B4

otheewine provided by lew, .

(i) The Contraclor shall Intluda the famte and eandillons of
{hls clauga In every subconireot or purchaas order unlang
axampled by the mies, regulalions, or orders of the
Sooralyyy of Lebor jesped under Exectllva Order 11246,
on amandegd, s that thass terme arid condifiony will ba
binding upon daoh subconiracior or vandor, Tha
Conlraotor shall teke such acllon with respact to any
gubcontractor or purchase order 2 (he Becretery o
Houalng and Urban Developmant or tha Secrsiary of Lakar
may direot 89 a means of enforcing such provilons,
Including sandllons for foncompliante; provided thal If the

T

Contractor bacomes (nvolvad I, or Is threalened with,

Hitigetion with i subcontractor or vandor as a result of guch

directlon, the Gonlravlor muy requeat the Unlted States to

g;sl?r It {ha liligaltan te proterl the interests of tha United
lales.

17, Dissamination or Dlanlogure of information

No Information or material shall badlu»emlnaied or discloged to
{ha ggeneral publip, the news medla, or eny parsan or
arganizelion without privr expreas wiillen Bpproval by tha HA,

18, Conlractar's Statun

it s understood that tha Canlreotor Is an independent contrastor
arid 15 ot 1o be canslderad an emplayes of the HA, or assume
Bny tight, &rmma of dullés of an employes, and shell save
fiarmiess tha HA and fle employess from clalpa sulls; soffons
#ind cosly of eviry description reayting fram the Conlraclors
suifiillas an beheif of the HA [ conneclion with this Agreament,

19, Othor Canfractors

HA may underiake of awend ather coniraols for adiitionat work
ator near tha alla‘s) of the work undar this contrach, The
tontractcr shall flly conperate wilh the giiter tonlmators and
with HA and HUID emplayesa snd shafl carafully adapt
sohadullng snd parorming thes work under (his conlract to
atpammodate the odditional work, heading any dirtclion that
may bo providad by (he Ccntraouw Officar. Tha conlractyr shall
no} cammill or permit any acl that will Interfera with tha
parformunce of work by any other centrealorar HA emplayee,

20, Lians

The Conltactor lg bited from placing & ten on HA's
propaty, This prohibliton shall apply 16 all ackoeniracion.

4. Tralning and Employmsnt Oppottuniiles fot Resldents In
tha Project Ared (Bstlon 3, HUD Act of 4868; 24 OFR 135)

(e} Thawork (o e petformed under this cantract s subjac lo tha

reqquirements of section 3 of the Huuslng and Urban Davalopment

Actaf 1080, ss amended, 12 U.8.0, 1701y (sedllon 3), The

purpose of section 3 i to ensure that employmant and other

enonpmic oppoauniies generaled tiy HUD oelstanca or HUD-
ganlsted projécta covared by sedtion 3, shall, (o the grasteat
atant fanaible, ba diractod to low- and vary lowIncama pergans,
padlcsilasly persons who ara redplents of
HUL ssylatancs for houging.

() The partins tb (hls controct Bgres 16 comply with HUD's
regulalions In 24 GFR Part 138, which implement seclion 3, As
avidenced by thelr executlan of this contract, e partles to (s
confreat cerlify thal 1hay are undsr nb conlreoiugl orother
Impedimant that would pravent thém from camplying with tha
Part 135 regulations,

{0} Th conlragior sgreas to gend to each Ishar arganixation or
raprasentaliva of workers with which {he vontiestor hes &
oollective bamalnlnf;,egmmem ar otfier understending, If any, &
natita advising the [abor crgenizailon or worliers® repragentilive
of tha eontratiors commitmants under thia seelion 3 ofaure, and
will post coples of the notles In conapleious plackd o the work
slta wheie bolh dmiployess andapplicanta for tralning and
amployman pasitiona oan sea the nutics, The noliva chal)
dagorba tha saction 3 preferante, shull sel forth minlmum
mismber arid fab fitles uubjest b hire, avallabiity of

§ec«ml~Pa;}e60re
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apprenticaship and lralning posiiiona, the queliications foreagh;
end the nemda and looation of the parsan{s) teking spplicatlons
{or each of tha pesliiana; and (he anticipated dala the work aljall

bogi. )

{d) The cantractor agraes to Include this section 3 claure In avary
subivaniyact sibjoot o compliance with raqulations In 24 CFR
Part 436, end sgrees 1o take apprapriate gollon, as providad In
ah applicatle frovialon of tha subtontract o In this sectlon 3
tlaugs, upon & finding tha! the suloonttantor & In viotatlyn of the
repulations in 24 CFR Part 138, The contractor wilf not
subvotitran) with any subvontragtor whsre the conlractor hag
notlca or knowladge thal the subconivactar finy basn found In
violalion of the regulatloms In 24 CFR Part 138,

{0} Tha contrantor will cartify hat nny vacant anployment posttions,
inoluding training poesiliohs, thet ans {{lled g‘i afler tha conlrasclar s
stlectad hut hefora tha conlract s axecuted, snd (2) with permons
ama; than nrma to twmmmmg] {!egullgtm %gd CFR Part 1‘%?90‘ !
reyuire amployritent opporiunilies ta ba | Wire not 0
clmumvantpthe ocontrastar’s utigations under 24 OFR

Pat 135,

{0 Noncamplianca wilh HUD's regulalions in 24 CFR Part 158 muy
regult in sancilons, terminetion of thls conlract for defenl), and
dsharhant or auspenalon fram flitire HUD sasisted cotitracts,

22, Proqurament of Recoverad Materula

(9) In aucordance with Seution 6802 of the Sofld Waste Digpoanl A,
15 amendad by thia Resourca Consrryalion and Regovery Arl,
tiva Contragter shall praoure ltema deslgnaled In guldalines of e
Environmeitel Protection Ageney (EPA) et 40 CFR Past 247 thal
contaln e highsest percentage of recovarad matstlals
practivable, conslstant with melntainley a eaflafaciory fave) of
compelilian. The Coritracior shall prootre llerns dealgnated in tha
EPA guldelings thet contaln the highes! percantage of
recovarad maledals practicable unless the Conractor
datesminea that such fleme: {1) are rot rassondbly syvellablain a
resgonatie perdad of Ums; (2) fali to et reasonable
parfannance slandards, which shall e delermined on tha beals
of tha guldsfines of tha Natianal Inatituts of Standerds and
Foshnlogy, If spplicable ta (he em; or {3) afe anly evellahle et

() Pa ”"'“;‘;,"{“‘)"“}m, ¢lause shall appiy fo ! hatsnd upd

aragraph {a) of this ¢lause shalt apply to Remy purchased upder
thurzagontmc! whesat {1} the Contraalor purohuwes In excens af
$40,000 of the llem undyr this conlraw!] or (2) during the
pracading Fedara! fisca) year, the Conlracier: (I purchated any
amount of the llsma tar ute under & contries (et was funded
wilh Fedaral epproprisiion: and was with o Federal agency dr s
Stata aganoy or s?aeno? of & pofilical subdiviaton of a State; and
(i purchased & fola) of in axcesa of $90,400 of tha llem bath
urder and outside that waniaet,

Section | -Page 8 of @
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Handbook No. 7460,8 REV 2

TABLE 8.1 MANDATORY CONTRACT CLAUSES FOR SMALL PURCHASES
OTHER THAN CONSTRUCTION

"The following saptract clausea sre xequird Jn contmtd purmidnt (o 24 CER 83.36(1) and Seotion 6002 of the Salid
Waite DlpomFAct, as amended by thin Resoures Conservition and Recovery Act, HUD fs permitted to equiie
chapiges, eeinadles, elinged conditiafs, neeess und reonrds rturition, suspenston 6f wark, and offter olauses upproved
by, {hie OFfles of Federn] Frocurerzont Polloy, The PHA snd spntractor i ko sibfect to olbor Fedoral Inwa incluiling

the U8, Housing Adt of 1937, ds umenidei, Feden! regulattons, wid alato it and regidfitions.

Examiination aud Retention of Contrastor's Records, Tha PHA, HUD, or Comptrallet,Gugoml of the United
Stdics, or-any of toti'duly miikrized rojptesarilatvea siall, upt) ireo yem yRerfingl payrient wrider this oontragt,
havegectss to and the right to exermins any of the Contraxtor’s direetly-phetineat books, documeis, pajids, of othse
tweandd {nvolving trdrjyiiotfns related i this eantroct fr the purgiose of muking andll, exatnination, excerpts, and
trgnsriptions.

‘Right i Datg wiid Patent Rights (Ownership und Proprletaiy Yuterest), 1:? PHA shalt have exolusive ownership
-ofall propefetary intoreat I, wit B ght to il and exelostys possesdion of af informmtion, anterials, ond
doglinjens disibVered of fitaiosd by Corftriatdr jAiiiant to the tefiis of this Cofjract, inoluding, but ot limited to,
reporid, memeiraittla o lettors conosrhilng the resenreh and reporting ke of tha Control.

‘t

Euoréyﬂéﬂjglgnny'ﬁo Conteiotor stinfl'camply with all mandntery slandards and pofieles veliting (o energy
affiotenoy,which ake contaliied ip the erergy consareufion plun fssued in eompliunde with the Enorgy Palioy und

Cargsryation‘Act (Fub.X. §4+163) fisnihe Sinta in which e work unde this conteact iy parformed.

Procuierient of Recovered Muterialy

(o) accordanon with Sazﬁgnmz of the Solld Weiste Digpozsl Act, o nimended by the Resoures Consarvition and

‘Resovery Adt, ttid Contmelotahull ghoduro itsia dedgined in glidelivies of the Exvironmentat Frolgotion
(EPA) gt 40 GERPart 247 thiit centsty the hiithest porveningo of redovered mulerials practicably,
withsmalntoining o satiaftistary fevel of compoition. ‘The Centrastor shioll f6dure ftewis disignbted in
'litghod peremntiige 6f reoovered findlerials pratioablés witiss the Cuitmetor
¥ rensonabl} avalluble In u rearonitili period of tiiie; (2). 0l to et
(ol s b detérimingd ofi the biuls of the guldafiies of the Nationg)
-{f applicable to the ffem; ot (3) ato onfy Avalluble nt an unressmably price,

(b) Pasagtph () f 01l olouse shall ajply tn I

i !?e‘i‘é‘l.i“,ﬁ-ﬁ!éi*m}i?ﬁ,.ﬁrTsLIsﬁdmééﬁ6:-(2)dur,igz > precedin)s Fodkrn! fludhd e,

) 1) pehisod any el oF i items foruse undena sohtrast that was Randed with Federol

nfm s i Wos wilh'a Fedorat ngéncy oca Shilé apeney or diericy afa politionl subdlivislon of a State; and
¢l urshiniods tois] of i eaoess of $10,000'of the luin bolh undgr ind outsfds tiat gontrast:

Terialg ttun for Gauta andt for Convénlench (conteaity of S10,000 or vinie),

() THREHA iy termisinto this ectriit In whale, o from thne to tifno i part, for the PHA's convenlence o thy
Al ofthé Copeititor ta fulflll the doitaot obllgations (cifise/dofiult). Thio PHA siull terminate by defivesing

“to itk Cothator o, witkoh Notie'S Teitihation apéay1ng tE RN, extahy, bl etV dito of the
teérmnatlon, Upon recaigt ofitho nok{ps, tha Contractor ahidl: (1) imttiedintelydisoontae nlf servioes nffected
(untess thanotice directs otherwiso), unil (2) delivarto sl PHA allinftidition; riponts; pipery and othis
rishparials oiclrmilatéd or eiedared 1n perbiiing thacontrat, whiethor complated or in proccss.

() M thy féssmingtion fa for the converileres o the PHA, tha FHA shall be Hible enly for isyinént fir ervives

‘rén Gl bt l_hog_frewvc dajes'of this fermifintion,

(6Pt oo el ofhe Conpasoty T olgonsundo o pntesc (vl
the PHA may (1) vequilvd the Contradtor to'dbléve oty in fhe dasute? sl (b the extant dirktted by the PHA, my
wark destritid In the Notioe of Temminatlons (3) take overthe wotlk und proreetits tfia gume fu compiatian by
uqﬁ%%quﬂ;w&wgggg goanw%l:hb: bl o gny gdgjgoxjmqiﬂlnw W&n PHA; M’SE) ]
witihild diy paymidiit 16 the Contiaston, for the pinpose oFisholf ur pittial paymen, ai the cats moy b, of.
smotinte owngd by the PHA't .méaong:'xgﬁtnn Inthey ,‘t,gf@m{qnﬂou‘m.cﬁmwdéﬁmwjaPHA{hullb,e
Toblo t the Cofifrictor f9F reasolinh]é cbld ncurred by.thi Contyiotor bifre tho effestive dits of the
toiminaion. Any dispiite itigh tio Weoldéd by the Conbaeing Offfeer,

o s pypstused undip thfs conizait wheres (f) the Contradorgurshuges
e

3-6 212007 -
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Int all Ingtoncas whara & CONTRAGTOR or s rapresantatives will ha conducting businass andfor providing servicey, the
City raquiras the following MINIMUM Insirante requirements sud Mfmilts,

CONTRACTOR shnll procure’and malntaln for the duration of the contract, agreemant, or other order tor wark, services or
gupplies, Inguranice agbinst clalms far Injurfex to persans or damages to prapecty which may apisa from or In cannaction
with the performanca of the work hereunder and the tesults of thak work by the CONTRACTOR, its agents, .
raprasentativas, employaas dr subrontciprs. Mulnténante of proper Insyrance covaraga is » material elemant of
the contract. Fallure ko maintaln or fnew covarage ar to provide avidence of renawal may be trantad by the
ity 58 o matarfal brauch of cantract,

CONTRACTOR agraas that In the svent of 035 dug ta any of the parils for which it hias agread to provide Commarciat
Genetal Labllity Insurarice, CONTRACTOR shall Inok solaly to its instirance for récovery,  CONTRAGTOR haeraby grants to
GETY, on behalf of any Insurer praviding Commarclal Ganeral Liabllity insirancy to elther CONTRAGTOR or CITY with

raspect ko the services of CONSULTANT hereln, a walver of any right to subragation which any such insurer of sald
CONTRACTOR rmay aenuing agalist the CITY by virtue of the payment of any lose undar such ihaurance,

Origlaal, slgned certificatas and original, separate pollcy armfuragments, naming the City as an additional insured for
ganaral Uabllity, as well as a wailver of subrogation for Workars’ Compensation insurance, shall be recalved end pproved
by tha City hetore any work may biagin, Howaver, faflura to do o shall not operats a5 a walvay of these Ingirsnce

raquiregrients,

City reserves the right to modify or requira additional coveragas for spaeific risk axposures depending on seaps of
CONTRACTORS work,

Minimum caverage Is detalled below. ‘Tha palicy imits of coverage shall be made avallable to the full imlts of the policy.
The minimum {{rits stated haraln shall not serva to reduca the policy Yimits: of covaraga of CONTRACTOR,

1 the foflowlng:

Minlmum Scopa of Xnsurance - the following forms shell ba provided and coveraga shall bu-at [east a3 brond 83

1. Insuranca Servicas Olfica Commercial Ganeral Liabllity covarage (150 Oceurrance Form €6 0401)
Indudéng caveraga far bodliy and perganal Injury, propery derviags, and products and complated
aparationg, ‘

2. Insuranre Services Offica Automobila Uability coverage (150 Form €A 0001, Ciode 1, Any Auto)

3, Original and Separate Additional Insured Endorsements for General Liabliity (IS0 Form €@ 20 20 14/85 or
ity equivalent) with primary and non-contributory language,

4, Workers! Compensatlon Insurance as ratulred by the State of Califernia including Employers Liabllity
chverage,

5, Orglnat angd Separate Walver of Subropation for Workers’ Compensation snd Builder's Risk/ Coursu of
Cansteictlon Insurance,

6, Bullder’s Risk/Coursa of Canstruction Insurance covering all risks of [ase lass pallcy exclusions when the
City of Richimond has a finenclel Intarest In the propenty, ~ (Only requirad for Construction Contragty )
Involving progierty)

7. Contractor's Paflution Llability (f apalivable for Construction Contracturs)

NI

' ‘Statuary (imits a5 required by the Skate of Callfrnia Including $4 million
E,ﬁ,’,’,‘f@,-,‘;?",_’}},‘ﬁ{}@“ ton and Employars’ Lisbility par accident, ner empinyeée for badily lruugv or

tigensea.
It CONTRACTOR |5 seli-Inatired, provide a certificate of Parmission to Self
Insure, slghad by the Califarnla Dapartment of Industral Relations and Sele-
Inslrance, If contractor1s a gola proprigtor thaw nu amployaas) than

oottractor must sign “Contractar Ralease of Habllity” faund att
anweswwwdl richmond st uslindesxaaxenld=6x.

Tvpr 1~ Rage ) gr 4
Revised: Septembar 2011
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~City of Richm

~ Insurance Refuirements - Type i:

Ganeral Lishllity

(primary and escess limits
combined)

. ... JPRoyicy Cony | . .. . REQUIRED LWAIT .

YN T T T uoﬁg :;??.m!m.qo.u..'..n“.. v..'Aq‘dﬂﬁhi‘izlm!!![‘gnlplDG#‘laatbnw-nun
T ¥ miifon - g10millon TN g  miilon p/a
. Quarsiomilion 1o s10milllonpfo
Firaworis $5 miflion p/o

Tncludes coveraye for bodily Injury, parsonal Injury, property damaga and
preducts and complated oparaktnns', Thix policy gl not exciuda covaraga for
XC parlls (axploslan, collepse, or damage ko underground prapeny).

1t the pollcy Includes & general aggreyate, elther the ganeral aggrapate shall
apply saparately to this projact, service or (ocation o the minlmum
re?u!rcd aggregate mitshell be twics the por ogcurronce imlk {$4
tnilllon agaregnte limit).

polley ghall tie endorsed to name the Clty of Richmond s an addlu‘onul
Insured pér the eanditions detalled below.

Autoinoblla Liability

%1,000,000 per otcurranca for bodlly Injury and property dampge.

Bulldars' Risk/Couras of
Consteuictlon ~ Covars proparty
under construction, rapalr oy
ranavation as well as squlpmant
and materals to be {nstalled,

(Only required for Construction
Projects Involving property and
aqulpmant Installation.}

Coverage shall Include all risks of direct physical loss, excluding eurthquake,
for an gmiunt equpl to the Al complated value of the covered structure or
replacemeat valua of aiteratlons or additlons, including soft casts and
businuss Interruption.

1t the project dags not involva new or major recasistriction, an Instailation
Floptes may be deceptable,  For such projects, 4 property installation flostar
sholf ba abtalined that provides for the Improvement, remadal, madification,
aftaration, convarsion dr adjustment to existing bulldlrigs, structures,
processas, machinary and equipment. The Property Installatian Floater
ghatl pmvfde proparty damaga caveraga for any huilding, structure,
machinery or equipment damaged, Impalrad, hroken or destroyed during the
performanca of the Werk, ineluding during teansi, installation and testing at
the City of Righmand’s gite,

The City of Richmond shall ba named as logs payea as its interast may

Contractora Pollution Liahllity (I
applivable)

Pratects agalnsks
unexpected/unintemiad release of
paflution resulting from cantractors
coverdd operations such ps;

HVAC, paving, carpentiy, pipsline
& tanfc Installation, drillers,
remedintion contractars,
malntenancy, mechan(csl,
damolition, sxcavation, grading,
atreat/roaé canstructian
rosldantial & commarcla

Teguind Policy Conditions

A, M. Bast Rating

[ bullders.

appear. ‘The insurer shell walva uif rights of subrogation sgainsk City,
Same limits ay Gensral Liabllity,

ANIL ar Better, 1€ the A,M. Busk Rating fafls balow the reguired rating,
CONTRAGTOR must raplace covarage immedlately and provide notica to City,

Additlonel Insurad Endorsement

Applicatile to Genersl Labllity Covarage,

The Cliy of Richmund, #5 officars, officlals, dmployees, agents and
voluntadrs are to be named as sdditlanal tnsureds Tor alf Hability arlsing ouk
ofthe operations by or an bahalf of the named hyured, fnecégdlcig Hut ot
limitad to bad)ly Injury, deaths and proparty demege qr destruction arlsing In
any ragpect divactly or ndiractly In the performance of this contract:

IS0 form 06 20 10 (11/85) or lis equivalont Is requirad, The.
endorsanient exclude products aid complatad oparations

covarage. X1t doss, then GG 20 37 (10/01) Is wlso retgylrad, ‘

Revisad: Septambar 2013
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" Clty of Richmond - Insurance Requirements ~ Type 1t

Additions| Insurad Endersament SAMPLE Endorsemgnts can bs foumd at
el bl v, plchmantt e, e/ e, Paldsi61

Primtary and Noncontrbutory Tha contractoy’s Insurance coverage must ba primnry covardge s [t partalns

to the City, its afficars, officials, amployess, agants end voluntears, Any
Inurance or s2lf ndurance malntalned by tfla City I8 wholly separate fram
the Ineuranta of the contractar and in no way rellaves the cantractar fram Ite
rasponslbility to provide Insurance.

Walvar of Subirogation Contractor's inaurer will provide a Waiver of Subrogation in favar of tha Clty
for Workers Compansation and Bulldar’s Risk/ Course of Construstiot

Endumemant.fform toverage during the life of this contract.
SAMPLE Endarsements can ba found at
=
Deductiblés and Seff-Insured ' | Any deductible ar self-jasured ratention must be declared to and approved
Retentlong by tha City, Atthe optian of the Gity alther the Insurar shall reduce or

eliminata such deductibles or self-Insurad rebention as raspects the City ar
the CONTRACTUR sttall procuira & financial guarantaa In an ameunt equal to
the deductibls ar self-insured ratentlon guaranteging paymant of losses and
related Investipatians, chatms administration and defenge expenses.
Contrantar Is respansibla for satlsfaction of the dedustibla andfor self-nsured
rakantion for sach loss,

Lo¢s Payable Endoremeant (only | Applicabld to Bullder's Risk/Coursa of Canstruction neming the City of
raquivad when Buifdar’s Risk Richinond ag Loga Payee,

mnd/or Courge of Constructian

Insurance s raguired,)

SURETY BONDS The Contractor shall provide:
(1t a Public Warka/Enginsering 1. A BN hand
Profact) 2. A Performance Bond

3. A Paymeank Bond

Umbirefle/Excess Labliity Policles
It an Umbnella or Excess Liabiliity Folley Is used to musk the Usbility limits, covarage shall be as brosd as specified for
underlying coverages and tover those Insured In thy undedying pollcies.

Claima-Made Pojiclas .
If any Insuranca policy fe. written on u clalms-made form: 1) tha retraactive date mugt b shown, and must be befopa tie
data of the contrack or tha baginning of contract work, 2? Insuranse must he malntatied and evidenca of Insutance mugt
ba provided for at least flve (5) years after compfation of the contract of work. 3) Jf covarage Is cancelad or non-
vénewed, and not replaced with another claims-made polley form with a ratroactive data prior to the contack efaative
dat?, tga Oargtracbor must purchase an aktendad perlod covarage for & minlmum of five (5) yeurs bRer complation of
contract work. :

Subeontvactors

CONTRAGTOR shali includa 8l subicontractors as jnsufed under it policlas or shall fumish to the Clty for reviaw and
appravel, separate certifidates and andorsaments for each subcontractor. All covarags for subzontractors shall ba subject

to all of tha requirements statad hareln,

CONTRACTOR wgreas to defend and Indemnify the Clty of Richmond for any damaga regulting to It from fallune of ether
CANTRACTOR or any subtontractor to take out ar malntaln the required Indurarion policies. The fact that lnsurance is
obtalitad by CONTRACTOR, .ant/or CONTRACTOR's subcdntractors, will ot be dearmed to retanse or diminish the flability
of CONTRACYOR, Including, without limitation, liability under the indemnity provistons of this cantract, Damages
racovarable by CITY from CONYRACTOR or sny third party wili naki be limited by the amount of the raqulad fnslrancs
tovarage.

Typa 2 ~Paga 3of 4
Ravisad; September 2013
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Lonsuitants and Contractors

Verltication of Coverage

All original certificates and entforsaments shall be recaivad and spprovad by the City um_m:{xmum. The City
of Richmond resarves the right to reguire complate, certified taples of all required nsurance policlas including
eridorsements atfecting the coveraga sk any Hma. .

Orlgina! Ingurance cartificates and raquirad pollcy andurasnants shalf ba malled, or dellvarad to the
Dasignotad Project Managey fur the City of Richntond,

Ingurance cartificates and endarsements may be faxed to the Designated Project Manager, Howaver, Contractor musk
mall the orightal certificatey and endorsements ta Designated froject Managar once faxed.

Continuous Covarage
CONTRACTOR shall maintain the reguired indurance for the life of the tantract, Should the CONTRACTOR cease o have
Ingurance ¢ rehulrad during this time, all work by the CONTRACTOR pursuant tg this apraement shall copsa untl
Insuranca acca&able to the City Is providut, In the event that CONTRACTOR falls to tomply with tha City's Insbrance .
direrients, the City may take such ackion as It deems necessary to protect the Clty's Interasts, Such action ny
Include but Ja ot imitad to tarminatlon of tha contract, withholding of paymants, ar other actians s the City deems
appropriste, .
If services or the scope of work extent bayand the explration dates of the required Insurance policles Inittally approved by
the City, CONVRACTOR must provide updated certificates and endaraements Indicating that the required covarahs, tarms
and canditions ara stlf in places, Reanewal certlficatys nnd updated endorsamants shall ba mallad o tha
Daslgnated Profect Managoer.

Canvalintion

CONTRACTOR shall ensure that coverage shall nat be cancellad, reduced or otharwise materlally changad axcapt after
tiirty (30) days* prior written notice has baan given to the Gity.

Regoiting Haguirements

Any fallurs to comply with raporting or other provislons of the policiea Including breaches of warranties shall not affect
coverage provided So the Clty, ita officers, officials, employeas or voluntaers,

Canglatent with Public Palloy

Tha Insuring provislons, Insofar as they may ba judged te be agalnst publie pollcy shall be vold and unenforcanbls only to
ge m!n}gwm lc;llxtent necdssary go that the remaining Yerms and provislons herein may be consiskenk with public pollcy and
g enforceabls,

Type ! - Page 4 of 4
fevigadt Septembar 2011
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ity of
Riehmond

Richmond Housing Authority
Economic Development R E P O RT

DATE: June 6, 2023

TO: Chair Martinez and Members of the Richmond Housing
Authority Board of Commissioners

FROM: Nannette Beacham, Economic Development Director
Gabino Arredondo, Interim Richmond Housing Authority
Executive Director

Subject: Standing Purchase Order for Maintenance, Repair, and
Unit Turnover Activities for Public Housing Sites

FINANCIAL IMPACT: The proposed expenditure will be funded from the RHA
Operating Budget and Capital Fund (FY 22-23 $80,000,
FY 23-24 $50,000 FY 24-25 $50,000, 42141191-

400707).
PREVIOUS COUNCIL July 27, 2021
ACTION:
STATEMENT OF THE The Richmond Housing Authority (RHA) is seeking
ISSUE: approval to establish a standing purchase order with HD

Supply for maintenance, repair, and unit turnover
activities for RHA Public Housing sites.

RECOMMENDED ACTION: | ADOPT a resolution authorizing a standing purchase
order with HD Supply for an amount not to exceed
$180,000, for maintenance, repairs, and unit turnover
activities ending June 30, 2025 - Richmond Housing
Authority (Gabino Arredondo 510-621-1300).

Page 1 of 2
June 6, 2023



DISCUSSION:

The Richmond Housing Authority (RHA) is seeking approval of a purchase order to
support the on-going maintenance and repair supplies for unit turnover activities at RHA
public housing sites.

The HD Supply maintenance supplies have been bid by the Omnia (formerly US
Communities) Piggybackable contract (Attachment 2). The RHA'’s utilization of the
Omnia (formerly US Communities) Piggybackable contract eliminates the cost
associated with going out to bid and reduces the lead-time in obtaining the products.
The purchase order amounts with HD Supply are proposed for an amount not to exceed
$180,000 over three fiscal years ending June 30, 2025.

DOCUMENTS ATTACHED:

Attachment 1 - Resolution

Attachment 2 - Omnia (formerly US Communities) Piggybackable contract Maricopa
County

Attachment 3 - Cooperative Procurement Justification
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RESOLUTION NO.

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HOUSING
AUTHORITY OF THE CITY OF RICHMOND, CALIFORNIA, AUTHORIZING THE
INTERIM EXECUTIVE DIRECTOR TO EXECUTE STANDING PURCHASE ORDERS
WITH HD SUPPLY FOR AN AMOUNT NOT TO EXCEED $180,000, FOR
MAINTENANCE, REPAIRS, AND UNIT TURNOVER ACTIVITIES ENDING JUNE 30,
2025

WHEREAS, Richmond Housing Atuhority (RHA) owns and manages 244 units of rental
housing; and

WHEREAS, RHA entered into a Public Housing Authority Recovery and Sustainability
(PHARS) agreement with the U.S. Department of Housing and Urban Development (HUD); and

WHEREAS, RHA remains obligated and committed to performing all HUD required
functions, and providing quality service to local program participants; and

WHEREAS, RHA has a need for the maintenance and repairs supplies to support daily
maintenance and unit turnover activities at Public Housing sites.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE CITY OF RICHMOND, COUNTY OF CONTRA
COSTA, STATE OF CALIFORNIA THAT the Interim Executive Director is hereby
authorized to execute standing purchase orders with HD Supply for an amount not to exceed
$180,000, for maintenance, repairs, and unit turnover activities ending June 30, 2025.

BE IT FURTHER RESOLVED that the Interim Executive Director is hereby

authorized to take
all actions necessary to implement this resolution.

*kkhkhkhkhhhhkhkkkkhkhiikx

The foregoing resolution was passed and adopted by the Commissioners of the Housing
Authority of the City of Richmond at a special meeting thereof held on June 6, 2023, by the
following vote:

AYES:
NOES:
ABSTENTIONS:

ABSENT:

Chairperson

[SEAL]
Attest:

Secretary

Approved as to form:

Reso. No.
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City Attorney

State of California }
County of Contra Costa : SS.
City of Richmond }
| certify that the foregoing is a true copy of Resolution No. finally passed and

adopted at a Special Housing Authority Meeting held on June 6, 2023.

CLERK OF THE HOUSING AUTHORITY

Reso. No.
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SERIAL 16154 RFP  MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL
SUPPLIES, AND RELATED PRODUCTS AND SERVICES (U.S.
Communities) Contract - HD Supply Facilities Maintenance LTD.

DATE OF LAST REVISION: November 21,2019 CONTRACT END DATE: December 31, 2026

CONTRACT PERIOD THROUGH DECEMBER 31, 2621 2026

TO: All Departments
FROM: Office of Procurement Services
SUBJECT: Contract for MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL

SUPPLIES, AND RELATED PRODUCTS AND SERVICES

Attached to this letter is published an effective purchasing contract for products and/or services to be supplied to
Maricopa County activities as awarded by Maricopa County on January 11, 2017 (Eff. 02/01/17).

All purchases of products and/or services listed on the attached pages of this letter are to be obtained from the
vendor holding the contract. Individuals are responsible to the vendor for purchases made outside of contracts.
The contract period is indicated above.

Yown Trpre

Kevin Tyne, Chief Procurement Officer
Office of Procurement Services

SA/mm
Attach

Copy to: Office of Procurement Services
Erick Blue, Facilities Management
Beth Cressman, Facilities Management



CONTRACT PURSUANT TO RFP

SERIAL 16154-RFP

This Contract is entered into this 11" day of January, 2017 by and between Maricopa County (“County”), a political
subdivision of the State of Arizona, and HD Supply Facilities Maintenance, Ltd., Florida Limited Partnership
(“Contractor”) for the purchase of Maintenance Repair and Operating Supplies and Services.

1.0

2.0

3.0

CONTRACT TERM:

11

1.2

1.3

This Contract is for a term of Five (5) years, beginning on the 1" day of February, 2017 and
ending the 31% day of December, 2021 2026.

The County may, at its option and with the agreement of the Contractor, renew the term of this
Contract for additional terms up to a maximum of five (5) additional years, (or at the County’s
sole discretion, extend the contract on a month-to-month bases for a maximum of six (6) months
after expiration). The County shall notify the Contractor in writing of its intent to extend the
Contract term at least sixty (60) calendar days prior to the expiration of the original contract term,
or any additional term thereafter.

CONTRACT COMPLETION:

The Contractor shall make all reasonable efforts for an orderly transition of its duties and
responsibilities to another provider and/or to the County. This may include, but is not
limited to preparation of a transition plan and cooperation with the County or other
providers in the transition. The transition includes the transfer of all records, and other data
in the possession, custody or control of Contractor required to be provided to the County
either by the terms of this Contract or as a matter of law. The provisions of this clause shall
survive the expiration or termination of this Contract.

FEE ADJUSTMENTS:

2.1

Any request for a fee adjustment must be submitted sixty (60) days prior to the current Contract
expiration. Requests for adjustment in cost of labor and/or materials must be supported by
appropriate documentation. If County agrees to the adjusted fee, County shall issue written
approval of the change. The reasonableness of the request will be determined by comparing the
equest with the (Consumer Price Index) or by performing a market survey.

PAYMENTS:

3.1

3.2

3.3

As consideration for performance of the duties described herein, County shall pay Contractor the
prices based on the discounts stated in Exhibit “A.” or Task Order.

Payment shall be made upon the County’s receipt of a properly completed invoice.
INVOICES:
3.3.1 The Contractor shall submit one (1) legible copy of their detailed invoice before

payment(s) can be made. Incomplete invoices will not be processed. At a minimum, the
invoice must provide the following information:



3.4

35

3.3.2

3.3.3

3.34

3.35
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Company name, address and contact

County bill-to name and contact information
Contract Serial Number if provided during account set-up or
County purchase order number

Invoice number and date

Payment terms

Date of shipment

Quantity

Contract Item number(s)

Description of Purchase (product or services)
Pricing per unit of purchase

Freight (if applicable)

Extended price

Total Amount Due

Problems regarding billing or invoicing shall be directed to the using agency as listed on
the Purchase Order.

Payment shall be made to the Contractor by Accounts Payable through the Maricopa
County Vendor Express Payment Program. This is an Electronic Funds Transfer (EFT)
process. After Contract Award the Contractor shall complete the Vendor Registration
Form located on the County Department of Finance Vendor Registration Web Site
(http://www.maricopa.gov/Finance/Vendors.aspx).

Discounts offered in the contract shall be calculated based on the date a properly
completed invoice is received by the County (ROI).

EFT payments to the routing and account numbers designated by the Contractor will
include the details on the specific invoices that the payment covers. The Contractor is
required to discuss remittance delivery capabilities with their designated financial
institution for access to those details.

PAYMENT RETENTION: (By Task Order/Project if required)

34.1

3.4.2

Ten percent (10%) of monies paid for Project Management and Project Labor earned by
CONTRACTOR related to work under this agreement shall be retained by COUNTY
until Final Completion of the services. COUNTY may elect to release specific retention
payments based on mutually agreed milestones, but in no case shall retention be released
prior to Final Completion. All other payment terms and conditions shall not be affected
by the retention. In the event of termination or cancellation of this contract by County
through no fault of CONTRACTOR, CONTRACTOR shall be entitled to the refund of
any funds in the retention account.

The CONTRACTOR shall have the right, pursuant to Arizona Revised Statues, to submit
securities in lieu of retention for all work completed. The CONTRACTOR is required to
request this option at least ten (10) business days prior to submission of first Application
for Payment to allow time for preparation of forms. The CONTRACTOR shall request
and obtain securities forms through COUNTY. The COUNTY must identify either
securities option or retention option prior to first Application for Payment.

APPLICABLE TAXES:

3.5.1

352

Payment of Taxes: The Contractor shall pay all applicable taxes. With respect to any
installation labor on items that are not attached to real property performed by Contractor
under the terms of this Contract, the installation labor cost and the gross receipts for
materials provided shall be listed separately on the Contractor’s invoices.

State and Local Transaction Privilege Taxes: Maricopa County is subject to all
applicable state and local transaction privilege taxes. To the extent any state and local
transaction privilege taxes apply to sales made under the terms of this contract it is the
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3.6

3.7

3.8

3.9

3.10
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responsibility of the seller to collect and remit all applicable taxes to the proper taxing
jurisdiction of authority.

3.5.3 Tax Indemnification: Contractor and all subcontractors shall pay all Federal, state, and
local taxes applicable to its operation and any persons employed by the Contractor.
Contractor shall; hold Maricopa County harmless from any responsibility for taxes,
damages and interest, if applicable, contributions required under Federal, and/or state and
local laws and regulations and any other costs including transaction privilege taxes,
unemployment compensation insurance, Social Security and Worker’s Compensation.

TAX: (SERVICES)

No tax shall be invoiced or paid against Contractor’s labor. It is the responsibility of the
Contractor to determine any and all applicable taxes and include the cost in the proposal
price.

TAX (COMMODITIES):

Tax shall not be invoiced against Contractor’s labor. Sales/use tax will be determined by
County. Tax will not be used in determining low price.

STRATEGIC ALLIANCE for VOLUME EXPENDITURES ($AVE):

3.8.1  The County is a member of the $AVE cooperative purchasing group. $AVE includes the
State of Arizona, many Phoenix metropolitan area municipalities, and many K-12 unified
school districts. Under the $AVE Cooperative Purchasing Agreement, and with the
concurrence of the successful Respondent under this solicitation, a member of $AVE
may access a contract resulting from a solicitation issued by the County. If you do not
want to grant such access to a member of $AVE, please so state in your proposal. In the
absence of a statement to the contrary, the County will assume that you do wish to grant
access to any contract that may result from this Request for Proposal.

INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENTS (ICPA’s)

3.9.1  County currently holds ICPA’s with numerous governmental entities throughout the State
of Arizona. These agreements allow those entities, with the approval of the Contractor, to
purchase their requirements under the terms and conditions of the County Contract.
Please indicate on Attachment A, your acceptance or rejection regarding such
participation of other governmental entities. Your response will not be considered as an
evaluation factor in awarding a contract

VOLUNTARY EMPLOYEE DISCOUNTS

3.10.1 Vendors may voluntarily offer discounts to County employees for products or services
provided under this contract. Whether a vendor offers or does not offer an employee
discount is not a factor in nor considered in the evaluation of responses to this
solicitation.

3.10.2 Any discount offered is part of a commercial transaction between the vendor and
individual County employees and the County is not a party to the transaction. Any
disputes or issues arising from an individual commercial transaction between the vendor
and an individual County employee are a matter between the vendor and the employee. If
a discount is offered, the terms will be announced to County employees.
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AVAILABILITY OF FUNDS:

41

4.2

The provisions of this Contract relating to payment for services shall become effective when funds
assigned for the purpose of compensating the Contractor as herein provided are actually available
to County for disbursement. The County shall be the sole judge and authority in determining the
availability of funds under this Contract. County shall keep the Contractor fully informed as to the
availability of funds.

If any action is taken by any state agency, Federal department or any other agency or
instrumentality to suspend, decrease, or terminate its fiscal obligations under, or in connection
with, this Contract, County may amend, suspend, decrease, or terminate its obligations under, or in
connection with, this Contract. In the event of termination, County shall be liable for payment
only for services rendered prior to the effective date of the termination, provided that such services
are performed in accordance with the provisions of this Contract. County shall give written notice
of the effective date of any suspension, amendment, or termination under this Section, at least ten
(10) days in advance.

DUTIES:

5.1

The Contractor shall perform all duties stated in Exhibit “B”, Task Order or as otherwise directed
in writing by the Procurement Officer.

TERMS and CONDITIONS:

6.1

6.2

INDEMNIFICATION:

To the fullest extent permitted by law, and to the extent that claims, damages, losses or expenses
are not covered and paid by insurance purchased by the Contractor, the Contractor shall defend
indemnify and hold harmless the County (as Owner), its agents, representatives, agents, officers,
directors, officials, and employees from and against actual and direct claims, damages, losses, and
expenses (including, but not limited to reasonable attorneys' fees, court costs, expert witness fees,
and the costs and attorneys' fees for appellate proceedings) to the extent arising out of, or alleged
to have resulted from the negligent acts, errors, omissions, or willful misconduct relating to the
Contractor’s performance of this Contract.

Contractor's duty to defend, indemnify, and hold harmless the County, its agents, representatives,
agents, officers, directors, officials, and employees shall arise in connection with any actual and
direct claim, damage, loss, or expense that is attributable to bodily injury, sickness, disease, death
or injury to, impairment of, or destruction of tangible property, including loss of use resulting
there from, to the extent caused by negligent acts, errors, omissions, or willful misconduct in the
performance of this Contract, but only to the extent caused by the negligent acts or omissions of
the Contractor, a subcontractor, any one directly employed by them, or anyone for whose acts they
may be liable, except to the extent such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder.

Contractor’s obligation to indemnify, defend and hold harmless County shall not apply in cases of
County’s negligence or intentional misconduct. Further, Contractor shall not be so obligated and
specifically disclaims any liability for claims that are due to: building design and/or construction,
product misuse, misapplication of the product, improper site or surface preparation, improper
selection of product and/or color, or improper maintenance. The amount and type of insurance
coverage requirements set forth herein will in no way be construed as limiting the scope of the
indemnity in this paragraph.

The scope of this indemnification extends to the negligence of County.
INSURANCE.

6.2.1  Contractor, at Contractor’s own expense, shall purchase and maintain the herein
stipulated minimum insurance from a company or companies duly licensed by the State
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of Arizona and possessing a current A.M. Best, Inc. rating of B++. In lieu of State of
Arizona licensing, the stipulated insurance may be purchased from a company or
companies, which are authorized to do business in the State of Arizona, provided that
said insurance companies meet the approval of County. The form of any insurance
policies and forms must be acceptable to County.

All insurance required herein shall be maintained in full force and effect until all work or
service required to be performed under the terms of the Contract is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of County,
constitute a material breach of this Contract.

Contractor’s insurance shall be primary insurance as respects County, and any insurance
or self-insurance maintained by County shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any
breach of an insurance policy warranty shall not affect the County’s right to coverage
afforded under the insurance policies.

The insurance policies may provide coverage that contains deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall not be applicable with
respect to the coverage provided to County under such policies. Contractor shall be solely
responsible for the deductible and/or self-insured retention and County, at its option, may
require Contractor to secure payment of such deductibles or self-insured retentions by a
surety bond or an irrevocable and unconditional letter of credit.

The insurance policies required by this Contract, except Workers’ Compensation and
Errors and Omissions, shall name County, its agents, representatives, officers, directors,
officials and employees as Additional Insureds, except where such agent or representative
is a contractor or subcontractor retained by the County.

The policies required hereunder, except Workers’ Compensation and Errors and
Omissions, shall contain a waiver of transfer of rights of recovery (subrogation) against
County, its agents, representatives, officers, directors, officials and employees for any
claims arising out of Contractor’s work or service, except where such agent or
representative is a third-party contractor or subcontractor retained by the County.

Commercial General Liability.

Commercial General Liability insurance and, if necessary, Commercial Umbrella
insurance with a limit of not less than $2,000,000 for each occurrence, $4,000,000
Products/Completed Operations Aggregate, and $4,000,000 General Aggregate Limit.
The policy shall include coverage for premises liability, bodily injury, broad form
property damage, personal injury, products and completed operations and blanket
contractual coverage, and shall not contain any provisions which would serve to limit
third party action over claims. There shall be no endorsement or modifications of the
CGL limiting the scope of coverage for liability arising from explosion, collapse, or
underground property damage.

Automobile Liability.

Commercial/Business Automobile Liability insurance and, if necessary, Commercial
Umbrella insurance with a combined single limit for bodily injury and property damage
of not less than $1,000,000 each occurrence with respect to any of the Contractor’s
owned, hired, and non-owned vehicles assigned to or used in performance of the
Contractor’s work or services or use or maintenance of the Premises under this Contract.
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Workers’ Compensation.

Workers’ Compensation insurance to cover obligations imposed by federal and state
statutes having jurisdiction of Contractor’s employees engaged in the performance of the
work or services under this Contract; and Employer’s Liability insurance of not less than
$1,000,000 for each accident, $1,000,000 disease for each employee, and $1,000,000
disease policy limit.

Contractor, its contractors and its subcontractors waive all rights against County and its
agents, officers, directors and employees (except for third-party contractors or
subcontractors retained by the County) for recovery of damages to the extent these
damages are covered by the Workers’ Compensation and Employer’s Liability or
commercial umbrella liability insurance obtained by Contractor, its contractors and its
subcontractors pursuant to this Contract.

Errors and Omissions (Professional Liability) Insurance.

Errors and Omissions (Professional Liability) insurance and—Commercial Umbrella
insurance, which will insure and provide coverage for errors or omissions or professional
liability of the CONTRACTOR, with limits of no less than $2,000,000 for each claim.

Builder’s Risk (Property) Insurance.

CONTRACTOR shall purchase and maintain, on a replacement cost basis, Builders’ Risk
insurance and; Commercial Umbrella insurance, if necessary, in the amount of the initial
Contract amount as well as subsequent modifications thereto for the entire work at the
site. Such Builder’s Risk insurance shall be maintained until completion of the units
under construction subject to the agreement as complete. This insurance shall include
interests of COUNTY, CONTRACTOR, and all subcontractors and sub-subcontractors in
the work during the life of the Contract and course of construction, and shall continue
until the work is completed and accepted by COUNTY. For new construction projects,
CONTRACTOR agrees to assume full responsibility for loss or damage to the work
being performed and to the structures under construction. For renovation construction
projects, CONTRACTOR agrees to assume responsibility for loss or damage to the work
being performed at least up to the full Contract amount, unless otherwise required by the
Contract documents or amendments thereto. Builders’ Risk insurance shall be on a
special form and shall also cover false work and temporary buildings and shall insure
against risk of direct physical loss or damage from external causes including debris
removal, demolition occasioned by enforcement of any applicable legal requirements,
and shall cover reasonable compensation for architect’s service and expenses required as
a result of such insured loss and other “soft costs” as required by the Contract. Builders’
Risk insurance must provide coverage from the time any covered property comes under
CONTRACTOR’S control and/or responsibility, and continue without interruption
during construction, renovation, or installation, including any time during which the
covered property is being transported to the construction installation site, and while on
the construction or installation site awaiting installation. The policy will provide coverage
while the covered premises or any part thereof are occupied. Builders’ Risk insurance
shall be primary and any insurance or self-insurance maintained by the County is not
contributory. If the Contract requires testing of equipment or other similar operations, at
the option of COUNTY, CONTRACTOR will be responsible for providing property
insurance for these exposures under a Boiler Machinery insurance policy or the Builders’
Risk Insurance policy.

Certificates of Insurance.

6.2.13.1 Prior to Contract AWARD, Contractor shall furnish the County with valid and
complete certificates of insurance, or formal endorsements as required by the
Contract in the form provided by the County, issued by Contractor’s insurer(s),
as evidence that policies providing the required coverage, conditions and limits
required by this Contract are in full force and effect. Such certificates shall
identify this contract number and title.
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6.2.13.2 In the event any insurance policy (ies) required by this contract is (are) written
on a “claims made” basis, coverage shall extend for two years past completion
and acceptance of Contractor’s work or services and as evidenced by annual
Certificates of Insurance.

6.2.13.3 If a policy does expire during the life of the Contract, a renewal certificate must
be sent to County fifteen (15) days prior to the expiration date.

Cancellation and Expiration Notice.

Applicable to all insurance policies required within the Insurance Requirements of this
Contract, Contractor’s insurance shall provide prior written notice of cancellation to
Maricopa County based on state guidelines. Such notice shall be sent directly to
Maricopa County Office of Procurement Services and shall be mailed or hand delivered
to 160 South 4™ Avenue 320-WestLinceln-Street, Phoenix, AZ 85003, or emailed to
Procurement Officer noted in solicitation-

6.3 BOND REQUIREMENT: (If required by Project/Task Order)

6.3.1

6.3.2

6.3.3

Concurrently with the submittal of the Contract, the Contractor shall furnish the
Contracting Agency the following bonds, which shall become binding upon the award of
the contract to the Contractor.

6.3.1.1 A Performance Bond equal to the full Contract amount ($ or as specified)
conditioned upon the faithful performance of the Contract in accordance with
plans, specifications and conditions thereof. Such bond shall be solely for the
protection of the Contracting Agency awarding the Contract.

6.3.1.2 A Payment Bond equal to the full contract amount ($ or as specified) solely for
the protection of claimants supplying labor and materials to the Contractor or his
Subcontractors in the prosecution of the work provided for in such Contract.

Each such bond shall include a provision allowing the prevailing party in a suit on such
bond to recover as a part of his judgment such reasonable attorney’s fees as may be fixed
by a judge of the court.

Each bond shall be executed by a surety company or companies holding a certificate of
authority to transact surety business in the State of Arizona issued by the Director of the
Department of Insurance. The bonds shall not be executed by an individual surety or
sureties. The bonds shall be made payable and acceptable to the Contracting Agency. The
bonds shall be written or countersigned by an authorized representative of the surety who
is either a resident of the State of Arizona or whose principal office is maintained in this
state, as by law required, and the bonds shall have attached thereto a certified copy of the
Power of Attorney of the signing official. In addition, said company or companies shall
be rated “Best-A” or better as required by the Contracting Agency, as currently listed in
the most recent Best Key Rating Guide, published by the A.M. Best Company.

6.4 FORCE MAJEURE

6.4.1

Except for payment obligations, neither party shall be liable for failure of performance,
nor incur any liability to the other party on account of any loss or damage resulting from
any delay or failure to perform all or any part of this Contract if such delay or failure is
caused by events, occurrences, or causes beyond the reasonable control and without
negligence of the parties. Such events, occurrences, or causes will include Acts of
God/Nature (including fire, flood, earthquake, storm, hurricane or other natural disaster),
war, invasion, act of foreign enemies, hostilities (whether war is declared or not), civil
war, riots, rebellion, revolution, insurrection, military or usurped power or confiscation,
terrorist activities, nationalization, government sanction, lockout, blockage, embargo,
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labor dispute, strike, interruption or failure of electricity or telecommunication service.

Each party, as applicable, shall give the other party notice of its inability to perform and
particulars in reasonable detail of the cause of the inability. Each party must use best
efforts to remedy the situation and remove, as soon as practicable, the cause of its
inability to perform or comply.

The party asserting Force Majeure as a cause for non-performance shall have the burden
of proving that reasonable steps were taken to minimize delay or damages caused by
foreseeable events, that all non-excused obligations were substantially fulfilled, and that
the other party was timely notified of the likelihood or actual occurrence which would
justify such an assertion, so that other prudent precautions could be contemplated.

The County shall reserve the right to terminate this Contract and/or any applicable order
or contract release purchase order upon non-performance by Contractor. The County
shall reserve the right to extend the Contract and time for performance at its discretion.

WARRANTY OF SERVICES:

6.5.1

6.5.2

6.5.3

The Contractor warrants that all services provided hereunder will conform to the
requirements of the Contract, including all descriptions, specifications and attachments
made a part of this Contract. County’s acceptance of services or goods provided by the
Contractor shall not relieve the Contractor from its obligations under this warranty.

In addition to its other remedies, County may, at the Contractor's expense, require prompt
correction of any services failing to meet the Contractor's warranty herein. Services
corrected by the Contractor shall be subject to all the provisions of this Contract in the
manner and to the same extent as services originally furnished hereunder.

Notwithstanding the foregoing, with respect to materials provided hereunder, Contractor
is a reseller of goods only, and as such does not provide any warranty for the goods it
supplies hereunder, Notwithstanding this as-is limitation, Contractor shall pass through to
County any transferrable manufacturer’s standard warranties with respect to goods
purchased hereunder. COUNTY AND PERSONS CLAIMING THROUGH COUNTY
SHALL SEEK RECOURSE EXCLUSIVELY FROM MANUFACTURERS IN
CONNECTION WITH ANY DEFECTS IN OR FAILURES OF GOODS, AND THIS
SHALL BE THE EXCLUSIVE RECOURSE OF COUNTY AND PERSONS
CLAIMING THROUGH COUNTY FOR DEFECTIVE GOODS, WHETHER THE
CLAIM OF COUNTY OR THE PERSON CLAIMING THROUGH COUNTY SHALL
SOUND IN CONTRACT, TORT, STRICT LIABILITY, PURSUANT TO STATUTE,
OR_ FOR NEGLIGENCE. COUNTY SHALL PASS THESE TERMS TO
SUBSEQUENT BUYERS AND USERS OF GOODS. CONTRACTOR EXCLUDES
AND DISCLAIMS ALL OTHER EXPRESS AND IMPLIED WARRANTIES,
INCLUDING, BUT NOT LIMITED TO, ALL IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
CONTRACTOR ASSUMES NO RESPONSIBILITY WHATSOEVER FOR
CONTRACTOR’S INTERPRETATION OF PLANS OR SPECIFICATIONS
PROVIDED BY COUNTY, AND COUNTY’S ACCEPTANCE AND USE OF GOODS
SUPPLIED HEREUNDER SHALL BE PREMISED ON FINAL APPROVAL BY
COUNTY OR BY COUNTY’S RELIANCE ON ARCHITECTS, ENGINEERS, OR
OTHER  THIRD PARTIES RATHER THAN ON CONTRACTOR’S
INTERPRETATION, TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW.
IN NO EVENT, WHETHER IN CONTRACT, WARRANTY, INDEMNITY, TORT
(INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE), STRICT LIABILITY OR
OTHERWISE, ARISING DIRECTLY OR INDIRECTLY OUT OF THE
PERFORMANCE OR BREACH OF THESE TERMS, SHALL CONTRACTOR BE
LIABLE FOR (a) ANY INCIDENTAL, INDIRECT, PUNITIVE, SPECIAL,
COINCIDENTAL OR SIMILAR DAMAGES SUCH AS LOSS OF USE, LOST
PROFITS, ATTORNEY’S FEES OR DELAYED DAMAGES, EVEN IF SUCH
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DAMAGES WERE FORESEEABLE OR CAUSED BY CONTRACTOR’S BREACH
OF THIS AGREEMENT, (b) ANY CLAIM THAT PROPERLY IS A CLAIM
AGAINST THE MANUFACTURER, OR (c) ANY AMOUNT EXCEEDING THE
AMOUNT PAID TO CONTRACTOR FOR GOODS FURNISHED TO COUNTY
WHICH ARE THE SUBJECT OF SUCH CLAIM(S). ALL CLAIMS MUST BE
BROUGHT WITHIN ONE YEAR OF ACCRUAL OF A CAUSE ACTION.

INSPECTION OF SERVICES:

6.6.1

6.6.2

6.6.3

6.6.4

The Contractor shall provide and maintain an inspection system acceptable to County
covering the services under this Contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to County during
contract performance and for as long afterwards as the Contract requires.

County has the right to inspect and test all services called for by the Contract, to the
extent practicable at all reasonable times and places during the term of the Contract.
County shall perform inspections and tests in a manner that will not unduly delay the
work.

If any of the services do not conform to Contract requirements, County may require the
Contractor to perform the services again in conformity with Contract requirements, at no
cost to the County. When the defects in services cannot be corrected by re-performance,
County may:

6.6.3.1 Require the Contractor to take necessary action to ensure that future
performance conforms to Contract requirements; and

6.6.3.2 Reduce the Contract price to reflect the reduced value of the services performed.
If after being provided written notice and reasonable opportunity to cure the Contractor

fails to promptly perform the services again or to take the necessary action to ensure
future performance in conformity with Contract requirements, County may:

6.6.4.1 By Contract or otherwise, perform the services and charge to the Contractor,
through direct billing or through payment reduction, any cost incurred by
County that is directly related to the performance of such service; or

6.6.4.2 Terminate the Contract for default.
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Background Check:

Contractors need to be aware that there may be multiple background checks (Sheriff’s Office,
County Attorney's Office, Courts as well as Maricopa County general government) to determine if
the respondents employees are acceptable for the contractor to do business with the County. This
applies to (but is not limited to) the company and sub-contractors. Employees or others who fail to
pass these checks shall not be allowed to work on County projects. Failure to meet these
requirements may lead to termination of the contract.

Suspension of Work

The Procurement Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or
any part of the work of this contract for the period of time that the Procurement Officer determines
appropriate for the convenience of the County. No adjustment shall be made under this clause for
any suspension, delay, or interruption to the extent that performance would have been so
suspended, delayed, or interrupted by any other cause, including the fault or negligence of the
Contractor. No request for adjustment under this clause shall be granted unless the claim, in an
amount stated, is asserted in writing as soon as practicable after the termination of the suspension,
delay, or interruption, but not later than the date of final payment under the contract.

Stop Work Order

The Procurement Officer may, at any time, by written order to the Contractor, require the
Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days
after the order is delivered to the Contractor, and for any further period to which the parties may
agree. The order shall be specifically identified as a stop work order issued under this clause.
Upon receipt of the order, the Contractor shall immediately comply with its terms and take all
reasonable steps to minimize the incurrence of costs allocable to the work covered by the order
during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to
the Contractor, or within any extension of that period to which the parties shall have agreed, the
Procurement Officer shall either—

6.10.1 Cancel the stop-work order; or

6.10.2 Terminate the work covered by the order as provided in the Default, or the Termination
for Convenience of the County, clause of this contract.

6.10.3 The Procurement Officer may make an equitable adjustment in the delivery schedule
and/or contract price, or otherwise, and the contract shall be modified, in writing,
accordingly, if the Contractor demonstrates that the stop work order resulted in an
increase in costs to the Contractor.

UNCONDITIONAL TERMINATION FOR CONVENIENCE:

Maricopa County may terminate the resultant Contract for convenience by providing sixty (60)
calendar days advance notice to the Contractor.

TERMINATION FOR DEFAULT:

The County may, by written notice of default to the Contractor, terminate this contract in whole or
in part if the Contractor fails to:

6.12.1 Deliver the supplies or to perform the services within the time specified in this contract or
any extension;

6.12.2 Make progress, so as to endanger performance of this contract; or
6.12.3 Perform any of the other provisions of this contract.

6.12.4 The County’s right to terminate this contract under these subparagraph may be exercised
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if the Contractor does not cure such failure within 10 days (or more if authorized in
writing by the County) after receipt of the notice from the Procurement Officer
specifying the failure.

STATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST:

Notice is given that pursuant to A.R.S. § 38-511 the County may cancel any Contract without
penalty or further obligation within three years after execution of the contract, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the contract on
behalf of the County is at any time while the Contract or any extension of the Contract is in effect,
an employee or agent of any other party to the Contract in any capacity or consultant to any other
party of the Contract with respect to the subject matter of the Contract. Additionally, pursuant to
AR.S § 38-511 the County may recoup any fee or commission paid or due to any person
significantly involved in initiating, negotiating, securing, drafting or creating the contract on
behalf of the County from any other party to the contract arising as the result of the Contract.

CONTRACTOR LICENSE REQUIREMENT:

6.14.1 The Respondent shall procure all permits, insurance, licenses and pay the charges and
fees necessary and incidental to the lawful conduct of his/her business, and as necessary
complete any required certification requirements, required by any and all governmental
or non-governmental entities as mandated to maintain compliance with and in good
standing for all permits and/or licenses. The Respondent shall keep fully informed of
existing and future trade or industry requirements, Federal, State and Local laws,
ordinances, and regulations which in any manner affect the fulfillment of a Contract and
shall comply with the same. Contractor shall immediately notify both Office of
Procurement Services and the using agency of any and all changes concerning permits,
insurance or licenses.

6.14.2 Respondents furnishing finished products, materials or articles of merchandise that will
require installation or attachment as part of the Contract, shall possess any licenses
required. A Respondent is not relieved of its obligation to possess the required licenses
by subcontracting of the labor portion of the Contract. Respondents are advised to contact
the Arizona Registrar of Contractors, Chief of Licensing, at (602) 542-1525 to ascertain
licensing requirements for a particular contract. Respondents shall identify which
license(s), if any, the Registrar of Contractors requires for performance of the Contract.

SUBCONTRACTING:

6.15.1 The Contractor may not assign to another Contractor or Subcontract to another party for
performance of the terms and conditions hereof without the written consent of the
County, which consent shall not be unreasonably withheld. All correspondence
authorizing subcontracting must reference the Bid Serial Number and identify the job
project.

6.15.2 The Subcontractor’s rate for the job shall not exceed that of the Prime Contractor’s rate,
as bid in the pricing section, unless the Prime Contractor is willing to absorb any higher
rates or the County has approved the increase. The Subcontractor’s invoice shall be
invoiced directly to the Prime Contractor, who in turn shall pass-through the costs to the
County, without mark-up. A copy of the Subcontractor’s invoice must accompany the
Prime Contractor’s invoice.

AMENDMENTS:
All amendments to this Contract shall be in writing and approved/signed by both parties. Maricopa

County Office of Procurement Services shall be responsible for approving all amendments for
Maricopa County.
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ADDITIONS/DELETIONS OF SERVICE:

6.17.1 The County reserves the right to add and/or delete materials and services to a Contract. If
a service requirement is deleted, payment to the Contractor will be reduced
proportionately, to the amount of service reduced in accordance with the bid price. If
additional materials or services are required from a Contract, prices for such additions
will be negotiated between the Contractor and the County.

VALIDITY:

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the
validity of any other provision of the Contract.

SEVERABILITY:

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the
validity of any other provision of this Contract.

RIGHTS IN DATA:

The County shall have the use of data and reports resulting from a Contract without additional cost
or other restriction except as may be established by law or applicable regulation. Each party shall
supply to the other party, upon request, any available information that is relevant to a Contract and
to the performance thereunder.

NON-DISCRIMINATION:

Contractor agrees to comply with all provisions and requirements of Arizona Executive
Order 2009-09 including flow down of all provisions and requirements to any
subcontractors. Executive Order 2009-09 supersedes Executive order 99-4 and amends
Executive order 75-5 and may be viewed and downloaded at the Arizona State Library
Research website
(http://azmemory.azlibrary.gov/cdm/singleitem/collection/execorders/id/680/rec/1) which is
hereby incorporated into this contract as if set forth in full herein. During the performance
of this Contract, Contractor shall not discriminate against any employee, client or any other
individual in any way because of that person’s age, race, creed, color, religion, sex, disability
or national origin.
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6.23 CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

6.23.1 The undersigned (authorized official signing on behalf of the Contractor) certifies to
the best of his or her knowledge and belief that the Contractor, its current officers
and directors;

6.23.1.1 are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from being awarded any contract or
grant by any United States Department or Agency or any state, or local
jurisdiction;

6.23.1.2 have not within three (3) year period preceding this Contract;

6.23.1.2.1

6.23.1.2.2

6.23.1.2.3

been convicted of fraud or any criminal offense in connection
with obtaining, attempting to obtain, or as the result of
performing a government entity (Federal, State or local)
transaction or contract; and

been convicted of violation of any Federal or State antitrust
statues or conviction for embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements,
or receiving stolen property regarding a government entity
transaction or contract; and

are not presently indicted or criminally charged by a
government entity (Federal, State or local) with commission of
any criminal offenses in connection with obtaining, attempting
to obtain, or as the result of performing a government entity
public (Federal, State or local) transaction or contract; and are
not presently facing any civil charges from any governmental
entity regarding obtaining, attempting to obtain, or from
performing any governmental entity contract or other
transaction; and have not within a three (3) year period
preceding this Contract had any public transaction (Federal,
State or local) terminated for cause or default.
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6.23.1.3 If any of the above circumstances described in the paragraph are applicable
to the entity submitting a bid for this requirement, include with your bid an
explanation of the matter including any final resolution.

6.23.2 The Contractor shall include, without modification, this clause in all lower tier
covered transactions (i.e. transactions with subcontractors) and in all solicitations
for lower tier covered transactions related to this Contract.

VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES §41-
4401 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS:

6.24.1 By entering into the Contract, the Contractor warrants compliance with the Immigration
and Nationality Act (INA using e-verify) and all other federal immigration laws and
regulations related to the immigration status of its employees and A.R.S. §23-214(A).
The contractor shall obtain statements from its subcontractors certifying compliance and
shall furnish the statements to the Procurement Officer upon request. These warranties
shall remain in effect through the term of the Contract. The Contractor and its
subcontractors shall also maintain Employment Eligibility Verification forms (I-9) as
required by the Immigration Reform and Control Act of 1986, as amended from time to
time, for all employees performing work under the Contract and verify employee
compliance using the E-verify system and shall keep a record of the verification for the
duration of the employee’s employment or at least three years, whichever is longer. 1-9
forms are available for download at USCIS.GOV.

6.24.2 The County retains the legal right to inspect contractor and subcontractor employee
documents performing work under this Contract to verify compliance with paragraph
6.24.1 of this Section. Contractor and subcontractor shall be given reasonable notice of
the County’s intent to inspect and shall make the documents available at the time and
date specified. Should the County suspect or find that the Contractor or any of its
subcontractors are not in compliance, the County will consider this a material breach of
the contract and may pursue any and all remedies allowed by law, including, but not
limited to: suspension of work, termination of the Contract for default, and suspension
and/or debarment of the Contractor. All costs necessary to verify compliance are the
responsibility of the Contractor.

INFLUENCE

As prescribed in ME1-1202 MC1-1203 of the Maricopa County Procurement Code, any effort to
influence an employee or agent to breach the Maricopa County Ethical Code of Conduct or any
ethical conduct may be grounds for Disbarment or Suspension under MC1-902.

An attempt to influence includes, but is not limited to:

6.25.1 A Person offering or providing a gratuity, gift, tip, present, donation, money,
entertainment or educational passes or tickets, or any type valuable contribution or
subsidy,

6.25.2 That is offered or given with the intent to influence a decision, obtain a contract, garner
favorable treatment, or gain favorable consideration of any kind.

If a Person attempts to influence any employee or agent of Maricopa County, the Chief
Procurement Officer, or his designee, reserves the right to seek any remedy provided by the
Maricopa County Procurement Code, any remedy in equity or in the law, or any remedy provided
by this contract.
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CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO
INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS.

6.26.1 The Parties agree that this Contract and employees working on this Contract will be
subject to the whistleblower rights and remedies in the pilot program on contractor
employee whistleblower protections established at 41 U.S.C. § 4712 by section 828 of the
National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and section
3.908 of the Federal Acquisition Regulation;

6.26.2 Contractor shall inform its employees in writing, in the predominant language of the
workforce, of employee whistleblower rights and protections under 41 U.S.C. § 4712, as
described in section 3.908 of the Federal Acquisition Regulation. Documentation of such
employee notification must be kept on file by Contractor and copies provided to County
upon request.

6.26.3 Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold ($150,000 as of September 2013).

UNIFORM ADMINISTRATIVE REQUIREMENTS

By entering into this Contract the Contractor agrees to comply with all applicable provisions of
Title 2, Subtitle A, Chapter I, PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS,
COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS contained in
Title 2 C.F.R. 8 200 et seq.

ACCESS TO AND RETENTION OF RECORDS FOR THE PURPOSE OF AUDIT AND/OR
OTHER REVIEW:

6.28.1 In accordance with section MCI 371 of the Maricopa County Procurement Code the
Contractor agrees to retain all books, records, accounts, statements, reports, files, and
other records and back-up documentation relevant to this Contract for six (6) years after
final payment or until after the resolution of any audit questions which could be more
than six (6) years, whichever is latest. The County, Federal or State auditors and any
other persons duly authorized by the Department shall have full access to, and the right to
examine, copy and make use of, any and all said materials.

6.28.2 If the Contractor’s books, records , accounts, statements, reports, files, and other records
and back-up documentation relevant to this Contract are not sufficient to support and
document that requested services were provided, the Contractor shall reimburse Maricopa
County for the services not so adequately supported and documented.

6.28.3 If at any time it is determined by the County that a cost for which payment has been made
is a disallowed cost, the County shall notify the Contractor in writing of the disallowance.
The course of action to address the disallowance shall be at sole discretion of the County,
and may include either an adjustment to future invoices, request for credit, request for a
check or deduction from current billings Submitted by the Contractor by the amount of
the disallowance, or to require reimbursement forthwith of the disallowed amount by the
Contractor by issuing a check payable to Maricopa County.

AUDIT DISALLOWANCES:

If at any time, County determines that a cost for which payment has been made is a disallowed
cost, such as overpayment, County shall notify the Contractor in writing of the disallowance.
County shall also state the means of correction, which may be but shall not be limited to
adjustment of any future claim submitted by the Contractor by the amount of the disallowance, or
to require repayment of the disallowed amount by the Contractor.
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OFFSET FOR DAMAGES;

In addition to all other remedies at Law or Equity, the County may offset from any money due to
the Contractor any amounts Contractor owes to the County for damages resulting from breach or
deficiencies in performance of the contract.

PUBLIC RECORDS:

Under Arizona law, all Offers submitted and opened are public records and must be retained by
the Records Manager at the Office of Procurement Services. Offers shall be open to public
inspection and copying after Contract award and execution, except for such Offers or sections
thereof determined to contain proprietary or confidential information. by the Office of
Procurement Services. If an Offeror believes that information in its Offer or any resulting Contract
should not be released in response to a public record request under Arizona law, the Offeror shall
indicate the specific information deemed confidential or proprietary and submit a statement with
its offer detailing the reasons that the information should not be disclosed. Such reasons shall
include the specific harm or prejudice which may arise from disclosure. The Records Manager of
the Office of Procurement Services shall determine whether the identified information is
confidential pursuant to the Maricopa County Procurement Code.

PRICES:

Pricing will be compliant with the Pricing Commitments as described in the Administration
Agreement dated as of January 12, 2017 by and between U.S. Communities Government
Purchasing Alliance and Contractor.

INTEGRATION:
This Contract represents the entire and integrated agreement between the parties and supersedes
all prior negotiations, proposals, communications, understandings, representations, or agreements,

whether oral or written, express or implied.

RELATIONSHIPS:

6.34.1 In the performance of the services described herein, the Contractor shall act solely
as an independent contractor, and nothing herein or implied herein shall at any
time be construed as to create the relationship of employer and employee, co-
employee, partnership, principal and agent, or joint venture between the County
and the Contractor.

6.34.2 The County reserves the right of final approval on proposed staff for all Task
Orders. Also, upon request by the County, the Contractor will be required to
remove any employees working on County projects and substitute personnel based
on the discretion of the County within two business days, unless previously
approved by the County.

GOVERNING LAW:
This Contract shall be governed by the laws of the state of Arizona. Venue for any actions or

lawsuits involving this Contract will be in Maricopa County Superior Court or in the United States
District Court for the District of Arizona, sitting in Phoenix, Arizona
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ORDER OF PRECEDENCE:

In the event of a conflict in the provisions of this Contract and Contractor’s license agreement, if
applicable, the terms of this Contract shall prevail.

ORDERING AUTHORITY:

Any request for purchase shall be accompanied by a valid purchase order, issued by Office
of Procurement Services, a Purchase Order issued by the using Department or direction by a
Certified Agency Procurement Aid (CAPA) with a Purchase Card for payment.

NO MINIMUM OR MAXIMUM PURCHASE OBLIGATION:

6.38.1 This Contract does not guarantee any minimum or maximum purchases will be
made. Orders will only be placed under this Contract when the County identifies a
need and proper authorization and documentation have been approved.

6.38.2 Contractors agree to accept verbal notification of cancellation of Purchase Orders
from the County Procurement Officer with written notification to follow.
Contractor specifically acknowledges to be bound by this cancellation policy.

PURCHASE ORDERS:

County reserves the right to cancel Purchase Orders within a reasonable period of time after
issuance. Should a Purchase Order be canceled, the County agrees to reimburse the
Contractor for actual and documentable costs incurred by the Contractor in response to the
cancellation. The County will not reimburse the Contractor for any costs incurred after
receipt of County notice of cancellation, or for lost profits, shipment of product prior to
issuance of Purchase Order, etc.

CONFIDENTIAL INFORMATION:

Any information obtained in the course of performing this Contract may include
information that is proprietary or confidential to the County. This provision establishes the
Contractor’s obligation regarding such information.

The Contractor shall establish and maintain procedures and controls that are adequate to
assure that no information contained in its records and/or obtained from the County or from
others in carrying out its functions (services) under the Contract shall be used by or
disclosed by it, its agents, officers, or employees, except as required to efficiently perform
duties under the Contract. The Contractor’s procedures and controls at a minimum must be
the same procedures and controls it uses to protect its own proprietary or confidential
information. If, at any time during the duration of the Contract, the County determines that
the procedures and controls in place are not adequate, the Contractor shall institute any new
and/or additional measures requested by the County within fifteen (15) calendar days of the
written request to do so.

Any requests to the Contractor for County proprietary or confidential information shall be
referred to the County for review and approval, prior to any dissemination.
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INCORPORATION OF DOCUMENTS:

The following are to be attached to and made part of this Contract:
6.41.1 Exhibit A, Pricing;

6.41.2 Exhibit B, Scope of Work;

6.41.3 Exhibit C Facilities Management Requirements

NOTICES:
All notices given pursuant to the terms of this Contract shall be addressed to:

For County:

Maricopa County

Office of Procurement Services

ATTN: Contract Administration

320 West Lineoln-Street 160 South 4™ Avenue
Phoenix, Arizona 85003-2494

For Contractor: with a copy to:
HD Supply Facilities Maintenance, Ltd. HD Supply Facilities Maintenance, Ltd.
PO Box 509055 3400 3106 Cumberland Blvd, Suite-1700
San Diego, CA 92150-9055 Atlanta, GA 30339

Attn: Contracts Department Attn: Legal
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IN WITNESS WHEREOF, this Contract is executed on the date set forth above.

CONTRACTOR

M e gﬂ(/»/

AUTHORIZED SIGNATURE

Robin Soehl, VP, Information Integrity & Compliance

PRINTED NAME AND TITLE

101 Riverview Parkway, Santee, CA 92071

ADDRESS

/2/15/20/ 6

DATE

MARICOPA COUNTY

yws

CHAIRMAN, BOARD OF SUPERVISORS

ATTESTED:

(iﬁméw)?qu(éﬁﬁ

CLERK OF THE BOARD pw

APPROVED AS TO FORM:

DEPUTY COUNTY ATTORMEY

JAN 17 207

DATE

JAN 17 207

DATE

t— fz-;'zfo.’?
ATE \J 4
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EXHIBIT A

PRICING
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BFO

NIGP CODE: 45041

RESPONDENT'S NAME:

HD Supply Facilities Maintenance, Ltd.

COUNTY VENDOR NUMBER :

VC0000004973

ADDRESS: 3100 Cumberland Blvd., Ste. 1700
Atlanta, GA 30339
P.O. ADDRESS: PO Box 509055, San Diego, CA 92150

TELEPHONE NUMBER:

877-610-6912

FACSIMILE NUMBER:

877-219-8526

WEB

SITE:

hdsupplysolutions.com

CONTACT (REPRESENTATIVE):

Cynde Smith

REPRESENTATIVE'S E-MAIL ADDRESS:

cynde.smith@hdsupply.com

YES
WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO PURCHASE FROM THIS CONTRACT [ X]
WILL ACCEPT PROCUREMENT CARD FOR PAYMENT: [ X]
1.0 PRICING:
1.2 | Wholesale Catalog Discount By Category
Annual Issue Date of Catalog | March/April
(Insert Sub-categories as necessary)
MINIMUM MINIMUM Discount from List
1.1 | Category 1 Appliances
Refrigerators 5| %
Ovens 51 %
Oven Repair 20 | %
Laundry 5| %
Dishwashers & other Appliances 5| %
Refrigerator Repair 15| %
Microwaves 10 | %
Range Hood Filters 20 | %
Range Hoods 20 | %
Washer & Dryer Repair 15| %
Gas Supply Lines & Fittings 15| %
Laundry Carts 5| %
Dishwasher Repair 15| %
Ice Machines 5| %
Ice Machine Repair 10 | %
1.2 | Category 2 Building Materials 5| %
Slab Doors 10 | %
Bi-Fold 5| %
Moldings 10 | %
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Bypass Doors 5| %
Pre-hung Int. Doors 5| %
Exterior Doors 5| %
1.3 | Category 3 Hardware 5| %
Residential Locksets 10 | %
Door & Wall Protection 15 | %
Screen Doors, Frame & Wire 15| %
Door Security Hardware 15| %
Commercial Locksets 10 | %
Mailboxes & Accessories 15| %
Weatherization & Thresholds 20 | %
Ceiling Tile 5| %
Door Hinges & Closers 10 | %
Wardrobe Hardware 15 | %
Cabinet & Drawer Hardware 15 | %
Window Hardware 10 | %
Commercial Door Hardware 10 | %
Electronic Locks & Safes 5| %
Sliding Patio Door Hardware 10 | %
Gate & Garage Door Hardware 10 | %
Fasteners 10 | %
Storm Door 5| %
1.4 | Category 4 HVAC 5| %
Fireplace 10 | %
Air Filtration 15| %
PTAC & Ductless (Mini Splits) 5| %
Refrigerants & Compressed Gases 5| %
Thermostats & Temperature Control 10 | %
Window & Portable Air Conditioners 10 | %
Wall Air Conditioners 5| %
Exhaust Fans 15| %
Condensing Units 5| %
Repair Parts 10 | %
Tools & Supplies 10 | %
Heaters 10 | %
Hydronic Products, Controls & Gauges 5| %
Indoor Air Quality (IAQ) 10 | %
Air Handlers, Furnaces & Coils 5| %
Ventilation 10 | %
Compressors & Fittings 10 | %
Warranty/OEM Parts 0| %
Thru-The-Wall Condensers 5| %
Clearance - HVAC 0| %
1.5 | Category 5 Kitchen and Bath Cabinets 10 | %
Medicine Cabinets 15| %
Countertops 0| %
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Bathroom Vanities 15| %
Kitchen Cabinets 10 | %
1.6 | Category 6 Janitorial 5| %
Floor Mats 10 | %
Paper Product 20| %
Cleaning Chemicals 20| %
Cleaning Equipment 15| %
Waste Receptacles And Liners 10 | %
Pest Control 10 | %
Trash Liners 20 | %
Vacuums And Accessories 5%
Carpet Extractors & Floor Machines 5| %
Odor Control 5| %
Hand Soaps & Sanitizers 15| %
Dilution Systems 5| %
1.7 | Category 7 Landscaping Equipment and Supplies 5| %
Planters 5| %
Garden Hoses & Nozzles 10 | %
Sprinkler Heads, Nozzles & Accessories 5| %
Sprinkler Valves & Accessories 10 | %
Outdoor Equipment 5| %
Ice Melt 5| %
Utility Vehicle & Accessories 5| %
1.8 | Category 8 Motors/Pumps 51 %
Motors & Fan Blades 5| %
Circulator Pumps 5| %
Pumps & Regulators 5| %
1.9 | Category 9 Paints/Coatings 5| %
Caulking 15| %
Interior Surface Repair 15| %
Paint Application 10 | %
Tapes & Adhesives 10 | %
Paint 5| %
Spray Paint 10 | %
Primers 5| %
Exterior Surface Repair 5| %
Category
1.10 | 10 Plumbing 5| %
Kitchen & Bar Faucets 10 | %
Lavatory Faucets 10 | %
Stems & Cartridges 10 | %
Tub Spouts & Showerheads 10 | %
Bathroom Hardware 15| %
Sinks 10 | %

Faucet & Shower Valve Repair 15| %
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Specialty & Commercial Faucets 5| %
Handles And Index Buttons 10 | %
Tub & Shower Trim Kits & Valves 5| %
Pop Ups & Repair 10 | %
Spouts & Aerators 10 | %
Decorative Bath Hardware 10 | %
Escutcheons and Flanges 10 | %
Clearance faucets and showerheads 0| %
Water Heaters 5|1 %
Toilet & Tank Repair 10 | %
Disposers & Repair 5| %
Shower Doors, Tubs & Enclosures 10 | %
Toilets 10 | %
Toilet Seats 20 | %
Drain Cleaning Equipment 5| %
Metal & Plastic Tubular 10 | %
Public Washroom 10 | %
Water Heater Repair 5| %
Sink Repair 20 | %
Water Coolers & Bubblers 5| %
Tub Waste and Drain Repair 10 | %
Pipe Repair & Weatherization 10 | %
Category
11111 Pool Supplies 5| %
Pool And Patio Furniture 5%
Pool Chemicals 5| %
Pool Equipment 10 | %
Category
1.12 ]| 12 Tools, Hand-Held General Purpose 5| %
Acrylic Sheet 5| %
Hand Tools 10 | %
Ladders & Ladder Acc. 5| %
Lubricants 10 | %
Plumbing Hand Tools 10 | %
Carts & Trucks 10 | %
Wheels & Casters 10 | %
Storage 15| %
Category
1.13 ] 13 Tools, Power Type 5| %
Power Tools 5| %
Shop Tools 5| %
Power Tool Accessories 10 | %
Power Equipment 5| %
Bench Top Tools 5| %
Category
1.14 | 14 Flooring and Window Coverings 10 | %
Vinyl Mini Blinds 20 | %
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Standard Vertical Blinds 20 | %
1" Deluxe Vinyl Mini Blinds 20 | %
Aluminum Mini Blinds 20 | %
Window Shades & Rods 15| %
Faux Wood Blinds 15| %
Deluxe Vertical Blinds 10 | %
Window Covering Accessories 15| %
2" Deluxe Vinyl Mini Blinds 15| %
Floor Tile 10 | %
Flooring Tools 15| %
Floor Prep & Adhesive 15| %
Category
1.15 ] 15 Hospitality 5| %
Hospitality - Banquet Furniture 5| %
Hospitality - Shower Curtains & Liners 5| %
Hospitality - Guest Room Case Goods & Furniture 5| %
Hospitality - Food & Beverage Equipment & Supplies 10 | %
Hospitality - Guest Room Coffee Makers & Coffee 5| %
Hospitality - Guest Room Appliances 5| %
Hospitality - Personal Care Amenities 5| %
Hospitality - Telephones & Accessories 5| %
Hospitality - Guest Room Supplies 10 | %
Hospitality - Beds & Frames 5| %
Hospitality - Office Supplies & Equipment 10 | %
Hospitality - Housekeeping Carts & Accessories 10 | %
Hospitality - Fitness Equipment | 5| %
Hospitality - Extended Stay/Timeshare Supp & Equipment 5| %
Hospitality - Bellman's Carts & Accessories 5| %
Hospitality - Logo Amenities 5| %
Hospitality - Business Forms 15| %
Hospitality - Guest Room Printed Supplies 10 | %
Hospitality - Baby Cribs & Sheets | 5| %
Hospitality - Bathroom Hardware (Hospitality) 5| %
Hospitality - Restaurant Equipment & Supplies 5| %
Hospitality - Crowd Management 5| %
Hospitality - ADA Communications 5| %
Hospitality - Artwork, Frames & Mirrors 5| %
Hospitality - Room Decor | 5| %
Hospitality - Laundry Carts & Accessories 10 | %
Hospitality - Guest Kitchen Appliances 5| %
Hospitality - Safety & Signage 5| %
Category
1.16 | 16 Water/Wastewater Treatment 51 %
Water Supply & Fittings 15| %
Pipe & Pipe Fittings 5| %
Water Filtration 5| %
1.17 | Category Miscellaneous 5| %
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Ability One - Floor Care 5| %
Ability One - Cleaning Supplies 10 | %
Ability One - Brooms & Brushes 5| %
Ability One - Safety & Sundries 5| %
Ability One - Paper Products 5| %
Ability One - Paint & Tape 5| %
Electrical - Carbon Monoxide Alarms 15| %
Electrical - Smoke Alarms & Fire Safety 15| %
Electrical - Fire Extinguishers & Cabinets 5| %
Electrical - Wiring Devices - GFCls 15| %
Electrical - Wall Plates | 15| %
Electrical - Wiring Devices - Receptacles 15| %
Electrical - Wiring Devices | 15| %
Electrical - Power Cords & Connectors 15| %
Electrical - Two-Way Communications 5| %
Electrical - Door Chimes & Intercoms 15| %
Electrical - Wiring Supplies | 10 | %
Electrical - Circuit Breakers & Fuses 10 | %
Electrical - Building Wire | 10 | %
Electrical - Electrical Tools & Meters 10 | %
Electrical - Security & Surveillance 10 | %
Electrical - Conduit & Weatherproof/Electrical Boxes 15| %
Electrical - Lighting Controls | 15| %
Electrical - Telephone & Video Repair 15| %
Electrical - Surge Protection 15| %
Electrical - Time Switches 15| %
Electrical - Audio/Video Equipment 5| %
Electrical - Plug & Connectors 15| %
Electrical - Audio/Video Accessories 10 | %
Electrical - Clearance - Electrical 0| %
Electrical - Cameras 5| %
Grounds - Benches & Picnic Tables 5| %
Grounds - Petwaste Stations & Accessories 10 | %
Grounds - Flags 5| %
Grounds - Bike Racks 5| %
Grounds - Barbecues 5| %
Grounds - Playgrounds 5| %
Healthcare - Patient Care 10 | %
Healthcare - Bathing & Toileting 5| %
Healthcare - Bathing Units/Supplies & Repair 5| %
Healthcare - Shelving & Storage 5| %
Healthcare - Resident Room Furniture 5| %
Healthcare - Nurse Call & Audio/Video Equipment 5| %
Healthcare - Bed Repair Parts 10 | %
Healthcare - Incontinent Care 5| %
Healthcare - Wheelchair Repair Parts 15| %
Healthcare - Wheelchair Cushions & Accessories 5| %
Healthcare - Biohazard Containment 10 | %
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Healthcare - Therapy & Fitness | 5| %
Healthcare - Privacy Curtains & Hardware 10 | %
Healthcare - Carts & Receptacles 5| %
Healthcare - Lift Repair 5| %
Healthcare - Mattresses 5| %
Healthcare - Wheelchairs & Walkers 5| %
Healthcare - Beds & Accessories 5| %
Healthcare - Respiratory Aid 10 | %
Healthcare - Lifts & Slings 5| %
Healthcare - Mobility Aids & Repair Parts 5| %
Healthcare - Bed & Bath Linen | 5| %
Healthcare - Resident Monitoring / Fall Prevention 5| %
Healthcare - Hampers and Accessories 5| %
Healthcare - Scales 5| %
Healthcare - Aids to Daily Living 5| %
Healthcare - Diagnostic 5| %
Healthcare - Exam Gloves 10 | %
Healthcare - Recliners and Accessories 5| %
Healthcare - Wheelchair Ramps 5| %
Healthcare - Healthcare Office 5| %
Healthcare - Defibrillators 5| %
Lamps & Ballasts - Fluorescent Tubes 20 | %
Lamps & Ballasts - Pin Based Compact Fluorescents 20 | %
Lamps & Ballasts - Batteries & Flashlights 20 | %
Lamps & Ballasts - Fluorescent Lamp Adapters 20 | %
Lamps & Ballasts - Ballasts & Starters 10 | %
Lamps & Ballasts - LED Lamps 5| %
Lamps & Ballasts - A-Lamps 10 | %
Lamps & Ballasts - H.I1.D. Lamps 10 | %
Lamps & Ballasts - Decorative Lamps 10 | %
Lamps & Ballasts - PAR Lamps | 10 | %
Lamps & Ballasts - Reflector Lamps 10 | %
Lamps & Ballasts - Halogen Lamps | 10 | %
Lamps & Ballasts - Special Application Lamps 10 | %
Lamps & Ballasts - Clearance - Lamps & Ballast 5| %
Lighting Fixtures - Indoor LED Fixtures 15| %
Lighting Fixtures - Outdoor LED Fixtures 10 | %
Lighting Fixtures - Indoor Incandescent Ceiling Fixtures 20 | %
Lighting Fixtures - Emergency Lighting Fixtures 10 | %
Lighting Fixtures - Ceiling Fans 15| %
Lighting Fixtures - Light Fixture Glass 10 | %
Lighting Fixtures - Linear Fluorescent Fixtures 10 | %
Lighting Fixtures - Bathroom Fixtures 10 | %
Lighting Fixtures - Indoor Fluorescent Ceiling Fixtures 15| %
Lighting Fixtures - Outdoor Fluorescent Fixtures 10 | %
Lighting Fixtures - Security Lighting 10 | %
Lighting Fixtures - Outdoor Incandescent Fixtures 10 | %
Lighting Fixtures - Light Fixture Repair 10 | %
Lighting Fixtures - Indoor Wall Fixtures 10 | %
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Lighting Fixtures - Lamp Shades | 10 | %
Lighting Fixtures - Chandeliers & Pendants 10 | %
Lighting Fixtures - Recessed & Track Lighting 5| %
Lighting Fixtures - Hospitality Portable Fixtures 10 | %
Property Marketing - Banners 5| %
Property Marketing - Marketing Flags 5| %
Property Marketing - Gifts 5| %
Property Marketing - Apparel 5| %
Property Marketing - Yard Signs 5| %
Property Marketing - Key Tags 5| %
Property Marketing - A-Frame Signs 5| %
Property Marketing - Drinkware 5| %
Property Marketing - Balloons 5| %
Property Marketing - Events 5| %
Property Marketing - Indoor Banners 5| %
Raw Materials - Hardware 0| %
Raw Materials - Raw Materials 5| %
Raw Materials - Screening 5| %
Office Solutions - Storage 10 | %
Office Solutions - Forms 5| %
Office Solutions - Parking Permits 5| %
Office Solutions - Paper 5| %
Office Solutions - Violations 5| %
Office Solutions - Ink/Toner 5| %
Office Solutions - Message Boards 5| %
Office Solutions - Presentation 5| %
Office Solutions - Desktop 5| %
Office Solutions - Filing 5| %
Office Solutions - Mailroom/Shipping 5| %
Office Solutions - Technology 5| %
Office Solutions - Low Tech 5| %
Office Solutions - Stationery 5| %
Office Solutions - Writing 5| %
Office Solutions - Planning/Organization 5| %
Office Solutions - Labels 5| %
Office Solutions - Note Pads 5| %
Office Solutions - Greeting Cards 5| %
Office Solutions - Binders 5| %
Office Solutions - Pool Permits 5| %
Safety Products - Hand Protection 20 | %
Safety Products - Safety Apparel 10 | %
Safety Products - First Aid 10 | %
Safety Products - Respiratory Protection 15| %
Safety Products - Eye Protection 15| %
Safety Products - Spill Control & Containment 10 | %
Safety Products - Lockout Tagout | 10 | %
Safety Products - Hearing Protection 15| %
Safety Products - Safety Training Materials 10 | %
Safety Products - Fall Protection | 5| %
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Safety Products - Traffic Safety 5| %
Safety Products - Safety Storage 10 | %
Signage - Traffic Signs 5| %
Signage - Interior Signs 5| %
Signage - Specialty Signs 5| %
Signage - Exterior Signs 5| %
Signage - Sign Post 5| %
Signage - Safety Signs 5| %
Textiles - Mattress Pads Covers Toppers 5| %
Textiles - Towels 5| %
Textiles - Sheets 5| %
Textiles - Pillows And Protectors 5%
Textiles - Blankets 5| %
Textiles - Top Of Bed 5| %
Textiles - Table Line 5| %
Textiles - Robes And Slippers 5| %
Category
1.18 | 18 In Store Services 0| %
Fab - Kitchen Cabinets 0| %
Fab - Countertops 0| %
Mirror/Glass Fabrication 0| %
Fab - 5/8"TF Cabinet Doors & Fronts 0| %
Fab - Cabinet Drawer Boxes 0| %
Fab - Cabinet Doors & Fronts 0| %
Bypass Doors Fabrication 0| %
Screening Fabrication 0| %
Fab-Interior Slab Bypass Doors 0| %
1.2 | Do you offer a Rebate in lieu of a discount Y* | (YIN) |
“Rebate is offered in addition to a discount”
If annualized net purchases ...the rebate paid on net
are... purchases will be...
over... but not will be... acr);c:zﬁt
OVer... over...
$500,000 $999,999 1.00% $0
$1,000,000 $1,999,999 1.50% $0
$2,000,000 NA 2.00% $0

The rebate will be calculated at the Agency level based on its properties or facilities within its account
hierarchy in HD Supply’s database. At HD Supply’s discretion, rebates will only be available to purchasers
and will not include group purchasing organizations or similar entities.

The rebate percentages apply only to net purchases above the noted thresholds. Net purchases are defined
as invoiced product purchases less returns, other discounted items, and invoices that are 90+ days beyond

terms from all customer properties. The rebate is paid annually based on HD Supply’s fiscal calendar, which
typically begins in February. Rebate payments are accompanied by a detailed report showing the purchases
by property and region established in our database. Any invoices that are 90+ days beyond terms at the time
of incentive calculation and payment may be excluded from incentive payments or discounts.
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EXHIBIT B
SCOPE OF WORK

CONTRACT FOR MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL
SUPPLIES, AND RELATED PRODUCTS AND SERVICES (U.S. Communities)

INTENT:

The Contractor shall have a strong national presence for a vast array of supplies and equipment necessary
for maintenance and repair in residential, commercial and industrial environments for use by various public
entities nationwide.

Other governmental entities under agreement with the County may have access to services provided
hereunder.

The County reserves the right to award in whole or in part, by item or group of items, by section or
geographic area, or make multiple awards, where such action serves the County’s best interest.

The County reserves the right to add additional contractors, at the County’s sole discretion, in cases where
the currently listed contractors are of an insufficient number or skill-set to satisfy the County’s needs or to
ensure adequate competition on any project or task order work.

1.1

1.2

INTRODUCTION, BACKGROUND AND INTENT:
MASTER AGREEMENT

Maricopa County, AZ (herein “Lead Public Agency” on behalf of itself and all states, local
governments, school districts, and higher education institutions in the United States of America,
and other government agencies and nonprofit organizations (herein “Participating Public
Agencies”) is soliciting proposals from qualified suppliers to enter into a Master Agreement for a
complete line of Maintenance, Repair and Operating (MRO) Supplies and Industrial Supplies in a
Retail and Wholesale environment; and Related Products and Services (herein “Products and
Services”).

GENERAL DEFINITION OF PRODUCTS AND/OR SERVICES

Contractors are to have the broadest possible selection of MAINTENANCE, REPAIR,
OPERATING SUPPLIES AND RELATED PRODUCTS AND SERVICES they offer. The intent
of this contract is to provide Participating Public Agencies with a comprehensive offering of
products and services to meet their various needs.

1.2.1  Maintenance, Repair, Operating (MRO) Supplies and Related Services (Installation,
Repair and Renovation) — A complete and comprehensive offering of wholesale and/or
retail MRO supplies such as appliances, building materials, hardware, HVAC, kitchen
and bath cabinets, janitorial supplies, landscaping equipment and supplies, motors,
pumps, paints and coatings, plumbing, pool chemicals and supplies, hand-held general
purpose tools, power tools, flooring, window coverings, and any other miscellaneous
MRO supplies offered by Supplier.

In addition, a complete range of services available through the Supplier such as, but not
limited to, installation, renovation services, repair services, training services and any
other related services offered by Supplier.

1.2.2 Related Products and Services (Including Installation, Repair and Renovation
Services) — A complete range of related products and services offered by Supplier
including, but not limited to, installation, repair and renovation services for replacements,
upgrades, and remodeling in the residential, commercial and industrial environments
relating to any of the following (non-inclusive): roofing, gutters, downspouts, HVAC,
plumbing, electrical, exterior decks, patios and porches, exterior siding, windows and



SERIAL 16154-RFP

doors, interior and exterior painting, weatherization, ADA improvements, hose
fabrication, hydraulic repairs, gearbox repairs, conveyor system repairs, vulcanizing,
rubber fabrication, and any other types of residential, commercial and industrial
environments.

2.0 SCOPE OF WORK:

2.1

2.2

MAINTENANCE, REPAIR, OPERATING SUPPLIES (MRO) AND RELATED SERVICES
(INSTALLATION, REPAIR AND RENOVATION):

Provide a complete and comprehensive offering of Wholesale and/or Retail MRO supplies such as
appliances, building materials, hardware, HVAC, kitchen and bath cabinets, janitorial supplies,
landscaping equipment and supplies, motors, pumps, paints and coatings, plumbing, pool
chemicals and supplies, hand-held general purpose tools, power tools, flooring, window coverings,
and any other miscellaneous MRO supplies offered by Supplier.

In addition, a complete range of services available through the Supplier such as, but not limited to,
installation, renovation services, repair services, training services and any other related services
offered by Supplier.

RELATED PRODUCTS AND SERVICES (INSTALLATION, REPAIR AND RENOVATION
SERVICES):

2.2.1  Any related products offered by Supplier.

2.2.2  Services may also include replacements, upgrades, remodeling; and product, turnkey and
major category installations.

2.2.3  Services performed shall be non-structural in nature.

2.2.4  Products used in performing these services shall be procured under the awarded contract,
at contract prices.

2.2.5  These services may be required in the residential and commercial environments and may
be any of the following (non-inclusive):

2.2.5.1 Roofing, Gutters, Downspouts

2.25.2 HVAC

2.2.5.3 Plumbing

2.2.5.4 Electrical

2.2.5.5 Exterior decks, patios and porches

2.2.5.6 Exterior Siding

2.2.5.7 Windows, Doors

2.2.5.8 Interior/Exterior Painting

2.2.5.9 Weatherization — Storm Windows/Doors, Insulation, Weather Stripping
2.2.5.10 ADA Improvements

2.2.6  Services:

2.2.6.1 As part of your Proposal response, detail your firm’s program in offering
services including:

2.2.6.2 Providing and managing qualified contractors

2.2.6.3 Budget management in keeping projects on budget

2.2.6.4 Project management services in design, planning, organizing, scheduling and
managing all stages of a project.
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2.2.7  Service Providers (Labor):

2.2.7.1 Contractor shall serve as the single point of contact between Participating Public
Agencies and Service Providers.

2.2.7.2 Contractor shall verify that all Service Providers are fully licensed for the type
of work being performed in the respective state(s).

2.2.7.3 Contractor shall verify each Service Provider maintains at a minimum, the levels
of insurance specified under in draft contract.

2.2.7.4 Contractor shall perform a background screen of all Service Providers consisting
of (at a minimum):

2.2.7.4.1 National Employee Database

2.2.7.4.2 SSN Verification

2.2.7.4.3 National Criminal Database Check

2.2.7.4.4 Two County Search

2.2.7.4.5 Sex Offender Search

2.2.7.4.6 Annual Review (National Criminal Database)
2.2.7.4.7 Two (2) Year Complete Re-Screen and Renewal
2.2.7.4.8 Financial Background

2.2.7.5 All Service Provider employees shall wear a Service Provider’s issued picture
identification badge at all times.

PRODUCT CATEGORIES:

This Solicitation is to establish a nationwide purchasing agreement for the acquisition of the
following products. The category descriptive examples below are not to be considered restrictive,
but rather, provide a general, non-inclusive, description of the category. These are standard use in
the residential, commercial, and industrial environments. Your firm may not have the ability to
provide all categories.

All products offered shall be new, unused and of the latest design and technology.

The intent is for each Proposer to submit their complete product line so that Participating Public
Agencies may order a wide array of product as appropriate for their needs. You may subcontract
items your firm does not supply.

2.3.1 CATEGORY 1. APPLIANCES
Large appliances: refrigerators, washers, dryers, dishwashing machines,
stoves, cooktops, range hoods and ovens; TVs, DVR’s, small
appliances: mixers, toasters, microwave ovens, food processors,
disposals, trash compactors, and all ancillary supplies, tools, and
components.

2.3.2 CATEGORY 2: BUILDING MATERIALS
Lumber (dimensional and timber), millwork, roofing, siding, plywood,
paneling, hardwood, trim, molding, fencing, decking, gates, brick,
block, doors, windows, bagged goods (concrete, mortar, sand, or
asphalt), drywall, rebar, acoustical tiles, rain gutters, garage door
openers, insulation, and all ancillary supplies, tools, and components.

2.3.3 CATEGORY 3: HARDWARE

Fasteners (nuts/bolts, screws, washers, rivets, nails), builders hardware
(hinges, gate hardware, barrel bolts/hasps, corner braces, shelf brackets,
closet hardware, springs), threaded rod/steel shapes, anchors, padlocks,
lock sets, wheels, casters, ball bearings, rope, chain, metal stock, dry
cell batteries, fire extinguishers, signs, cabinet hardware, mail boxes,
safes, drop boxes, weatherization products, and all ancillary supplies,
tools, and components.
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2.3.5

2.3.6

2.3.7

2.3.8

2.3.9

2.3.10

23.11

2.3.12

2.3.13

2.3.14

CATEGORY 4:

CATEGORY 5:

CATEGORY 6:

CATEGORY 7:

CATEGORY 8:

CATEGORY 9:

CATEGORY 10:

CATEGORY 11:

CATEGORY 12:

CATEGORY 13:

CATEGORY 14:
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HEATING, VENTILATION, AND AIR CONDITIONING (HVAC)
Equipment, package units, evaporative coolers, tools, parts, ducting, air
filtration, thermostats, portable and fixed heaters, fans, and all ancillary
supplies, tools, and components.

KITCHEN AND BATH CABINETS
Kitchen cabinets, bath vanities, countertops, medicine cabinets,
mirrors, and all ancillary supplies, tools, and components.

JANITORIAL SUPPLIES

Cleaners, soaps, waxes, strippers, polishes, vacuums, brooms, mops,
buckets, gloves, carts, paper goods, and all ancillary supplies, tools, and
components.

LANDSCAPING EQUIPMENT AND SUPPLIES

Lawn and landscape equipment (gasoline and electric), shovels, rakes,
axes, hoes, hoses, nozzles, insect control, herbicides, fertilizers, plants,
trees, sprinkler/irrigation equipment and supplies and all ancillary
supplies, tools, an components.

MOTORS/PUMPS
Fractional and full horse, starters, pulleys, belts, fans, motor controls,
and all ancillary supplies, tools, and components.

PAINTS AND COATINGS

All types of paints and coatings, wall paper, caulking, spray equipment,
aerosol paints, pressure washers, sand blasters, finishes, abrasives,
epoxy, cleaners, drywall supplies, tarps, compounds, adhesives,
accessories, and all ancillary supplies, tools, and components.

PLUMBING

Equipment, parts, piping and fittings, water heaters, furnaces, disposals,
pneumatic piping, filters, commodes, sinks, bathtubs, showers, shower
doors, faucets, water conditioning equipment, water dispensing
equipment, salt, and all ancillary supplies, tools, and components.

POOL SUPPLIES
Pool chemicals, tools, timers, pump/motor units, vacuum equipment,
patio furniture, parts, and all ancillary supplies, tools, and components.

TOOLS, HAND-HELD GENERAL PURPOSE

Hand-held (electric, battery, or pneumatic operated), including
accessories, automotive type tools, welding equipment, testing and
measuring tools, carts and hand trucks, work benches, tool cabinets,
ladders, and all ancillary supplies and components.

TOOLS, POWER TYPE
Electric or gas operated, mobile or stationary, bench or floor mounted,
including accessories, and all ancillary supplies and components.

FLOORING AND WINDOW COVERINGS

All flooring, including but not limited to, vinyl plank, VCT, vinyl tile,
ceramic tile, hardwood, carpet tile, carpet and cove base; blinds,
shades, screens, window glass, mirrors, parts, and all ancillary supplies,
tools, and components.



2.4

2.5

2.3.15

2.3.16

2.3.17

2.3.18
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CATEGORY 15: HOSPITALITY
Guest room supplies and appliances, personal care amenities,
telephones, bed and bath linens, housekeeping cleaning supplies, public
restroom supplies, carts, banquet and conference room supplies, guest
room and suite furniture, fixtures, and equipment, pool and patio
equipment, and other hospitality supplies.

CATEGORY 16: WATER AND WASTE WATER TREATMENT
Aeration, chart and data recorders, chemical feed, collection systems,
flow metering, gauges, grounds maintenance, hose, hydrants, lab
chemicals, equipment, and testing, location and leak detection, level
and pressure, pipe, plugs, process analysis, pumps, sampling
equipment, storm water, tanks, tools, valves, and water treatment.

CATEGORY 17: MISCELLANEOUS
Including, but not limited to: shelving (metal or wood composite),
safety and emergency equipment, first aid supplies, conditioning salt,
scaffolding (purchased), packaging supplies, communication supplies,
electrical supplies, lighting supplies, office products, and property
management products.

CATEGORY 18: IN STORE SERVICES
Including, but not limited to: glass cutting, pipe threading, planning
services (flooring and cabinet), verbal technical advice, special orders,
rental equipment, etc.

PRODUCT ORDERING:

24.1

2.4.2

Contractors complete product line (Wholesale or Retail) shall be available for internet
ordering 24/7.

Products may be ordered by any of the following methods:

Internet
Will Call (Phone or FAX order)

PRODUCT PRICING:

25.1

2.5.2

2.5.3

Discounts by product subcategory are set forth in Exhibit A - Pricing. Percentages
are applied to the then-current list price. All customers will be guaranteed our
published list price, minus the category discount in Exhibit A - Pricing;
however, certain products requiring special processing, such as design services,
may be subject to tiered pricing based on volume.

List price on all stocked items shall remain fixed from approximately March to
March of each year. Stocked items are all items in the catalog or on the website as
“next day delivery” (excluding refrigerant products and other mutually agreed
upon items). New pricing for each year will be published during March of each
year.

List price on all non-stocked items, which are items not identified in the catalog or on
the website as “next day delivery”, may be adjusted at any time without notice.
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The discount percentages will remain fixed for the duration of the Contract and will
be applied to the list price in effect at the time of sale.

2.5.4  Discount percentages will not apply to Special Orders, Promotional Items,
Renovations, Installations or Contract Priced Items. The list price may be
accessed by logging in to https://hdsupplysolutions.com/ or through the Easy Order

App.

Due to the uncertain impact of tariffs referenced in https://ustr.qov, pricing of stocked items
may be adjusted from time to time. Any changes will be provided to County for review and
approval not less than ten (10) business days prior to implementation. Any changes rejected
by County in writing prior to implementation shall not be implemented, and Contractor shall
have the option to make such stocked items unavailable. Failure to reject any changes prior
to implementation as provide above shall be deemed express approval by County of such
changes.

ON-LINE CATALOG DISCOUNT PRICING:

Presently, the capability exists to access an on-line catalog reflecting contract pricing of all
products.

RELATED PRODUCTS AND SERVICES (INSTALLATION, REPAIR AND RENOVATION
SERVICES) PRICING:

2.7.1 Al Participating Public Agencies shall receive a detailed written quotation for all
services to be performed, and product(s) to be provided.

2.7.2  All quotations shall be for a “not to exceed” amount.

2.7.3  As an audit tool, the Contractor(s) shall provide a copy of the most current R.S. Means
Bare Cost Data (including any city cost index adjustment) pertaining to all written
guotations.

SALES REPORTING:

Describe your firm’s ability to provide detailed management reporting by Participating Public
Agency. Identify the level(s) (Agency, Division, Department, Individual) of reporting detail
available in the following categories:

2.8.1  Sales Dollars
2.8.2  Sales histories by manufacturer, item description, part number, quantity, NIGP codes
2.8.3  Procurement card (MasterCard or Visa brand)

BRAND NAMES:

The County reserves the right to request samples to determine quality and acceptability of
materials bid by Contractor. In some cases, brand names have been listed in order to define the
desired quality and are not intended to be restrictive or to limit competition. Materials
substantially equivalent to those designated shall qualify for consideration.

DELIVERY, FREIGHT REQUIREMENTS:

2.10.1 All domestic ground shipments shall be FOB Destination, Freight Prepaid and Included.
Any handling fees shall also be included in the pricing.

2.10.2 Should a Participating Public Agency determine that rush shipping or other alternate
shipping is required, it shall notify the Contractor. The Contractor shall determine any
additional costs associated with such delivery terms and communicate that cost to the
Participating Public Agency.
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2.10.3 The Proposer shall retain control for carrier selection and payment of freight charges of all
goods until received by the requesting Participating Public Agency and the contract
coverage completed. The Proposer shall also file all claims for visible or concealed
damage. The Participating Public Agency will notify the Proposer of any damaged goods
and shall assist the Proposer in arranging for inspection of the goods.

2.10.4 Any requests for local delivery of orders placed at local stores shall be subject to local
delivery fees, if applicable.

2.10.5 Shipping and handling fees are allowable to destinations outside the continental U.S.

2.10.6 A packing list or other suitable shipping document shall accompany each shipment and
shall include the following:

2.10.6.1 Contract Serial number

2.10.6.2  Contractor’s name and address

2.10.6.3 Participating Public Agency’s name and address

2.10.6.4 Participating Public Agency’s purchase order number

2.10.6.5 A description of product(s) shipped, including item number(s), quantity(ies),
as applicable

PROCUREMENT REQUIREMENTS:

3.1

3.2

3.3

3.4

3.5

SHIPPING TERMS:
Bid price(s) and terms shall be F.O.B. Destination at ordering Agencies locations.
OPERATING MANUALS (If required):

Upon delivery, Contractor shall provide comprehensive operational manuals, service manuals and
schematic diagrams, if required by the Using Agency.

INSTALLATION: (If required):

The Contractor’s price shall include delivery and installation of all equipment in a complete
operating condition.

ACCEPTANCE: (If required):

Upon delivery and successful installation, the material(s) shall be deemed accepted and the
warranty period shall begin. All documentation shall be completed prior to final acceptance.

CONTRACTOR EMPLOYEE MANAGEMENT:

3.5.1  Contractor shall endeavor to maintain the personnel proposed in their offer throughout
the implementation of the Solution. In the event that Contractor personnel’s employment
status changes, Contractor shall provide County a list of proposed candidates with
equivalent experience with the Solution. County reserves the right to assist in the
selection of the replacement candidate. Under no circumstances is it acceptable for the
implementation schedule to be impacted by a personnel change on the part of the
Contractor.

3.5.2  Contractor shall not reassign any provided personnel without the express consent of the
County.

3.5.3  County reserves the right to immediately remove from its premises any Contractor
personnel it determines is a risk to County operations.
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3.5.4  County reserves the right to request the replacement of Contractor personnel at any time,
for any reason.
TRAINING:

The Contractor shall provide a minimum of TBD (hours or days) to completely train County
personnel in the use and care of the equipment. All training is to take place on-site at Maricopa

County.
WARRANTY:
3.7.1  All items furnished under this Contract shall conform to the requirements of this

3.7.2

Contract.

The warranty period for workmanship shall be for an initial period of twelve (12) months
and commence upon prompt acceptance by County.

3.7.2.1 The Contractor shall indicate on the Price Sheet the duration of the warranty and
any applicable limitations or conditions which may apply.

3.7.2.2 The Contractor agrees that he will, at his own expense, provide all labor and
parts required to remove, repair or replace, and reinstall any such defective
workmanship which becomes or is found to be defective during the term of
this warranty.

3.7.2.3 Notwithstanding the foregoing, with respect to materials provided hereunder,
Contractor is a reseller of goods only, and as such does not provide any warranty
for the goods it supplies hereunder. Notwithstanding this as-is limitation,
Contractor shall pass through to County any transferrable manufacturer’s
standard warranties with respect to goods purchased hereunder. COUNTY AND
PERSONS CLAIMING THROUGH COUNTY SHALL SEEK RECOURSE
EXCLUSIVELY FROM MANUFACTURERS IN CONNECTION WITH ANY
DEFECTS IN OR FAILURES OF GOODS, AND THIS SHALL BE THE
EXCLUSIVE RECOURSE OF COUNTY AND PERSONS CLAIMING
THROUGH COUNTY FOR DEFECTIVE GOODS, WHETHER THE CLAIM
OF COUNTY OR THE PERSON CLAIMING THROUGH COUNTY SHALL
SOUND IN CONTRACT, TORT, STRICT LIABILITY, PURSUANT TO
STATUTE, OR FOR NEGLIGENCE. COUNTY SHALL PASS THESE
TERMS TO SUBSEQUENT BUYERS AND USERS OF GOODS.
CONTRACTOR EXCLUDES AND DISCLAIMS ALL OTHER EXPRESS
AND IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO,
ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE. CONTRACTOR ASSUMES NO
RESPONSIBILITY WHATSOEVER FOR CONTRACTOR’S
INTERPRETATION OF PLANS OR SPECIFICATIONS PROVIDED BY
COUNTY, AND COUNTY’S ACCEPTANCE AND USE OF GOODS
SUPPLIED HEREUNDER SHALL BE PREMISED ON FINAL APPROVAL
BY COUNTY OR BY COUNTY’S RELIANCE ON ARCHITECTS,
ENGINEERS, OR OTHER THIRD PARTIES RATHER THAN ON
CONTRACTOR’S INTERPRETATION, TO THE EXTENT NOT
PROHIBITED BY APPLICABLE LAW. IN NO EVENT, WHETHER IN
CONTRACT, WARRANTY, INDEMNITY, TORT (INCLUDING, BUT NOT
LIMITED TO, NEGLIGENCE), STRICT LIABILITY OR OTHERWISE,
ARISING DIRECTLY OR INDIRECTLY OUT OF THE PERFORMANCE
OR BREACH OF THESE TERMS, SHALL CONTRACTOR BE LIABLE
FOR (a) ANY INCIDENTAL, INDIRECT, PUNITIVE, SPECIAL,
COINCIDENTAL OR SIMILAR DAMAGES SUCH AS LOSS OF USE,
LOST PROFITS, ATTORNEY’S FEES OR DELAYED DAMAGES, EVEN IF
SUCH DAMAGES WERE FORESEEABLE OR CAUSED BY
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CONTRACTOR’S BREACH OF THIS AGREEMENT, (b) ANY CLAIM
THAT PROPERLY IS A CLAIM AGAINST THE MANUFACTURER, OR (c)
ANY AMOUNT EXCEEDING THE AMOUNT PAID TO CONTRACTOR
FOR GOODS FURNISHED TO COUNTY WHICH ARE THE SUBJECT OF
SUCH CLAIM(S). ALL CLAIMS MUST BE BROUGHT WITHIN ONE
YEAR OF ACCRUAL OF A CAUSE ACTION.

USAGE REPORT:
The Contractor shall furnish the County a usage report upon request delineating the acquisition

activity governed by the Contract. The format of the report shall be approved by the County and
shall disclose the quantity and dollar value of each contract item by individual unit.
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16154 EXHIBIT C
FACILITIES MANAGEMENT REQUIREMENTS

Maricopa County Facilities Management operation requirements.

1.0

2.0

3.0

4.0

HOURS OF SERVICE (any fluctuations to these hours will be handled in the Solicitation):

11

1.2

1.3

1.4

1.5

1.6

REGULAR HOURS are between the hours of 6:00 a.m. and 6:00 p.m., Monday through
Friday, excluding County holidays.

AFTER HOURS are between the hours of 6:00 p.m. and prior to 6:00 a.m., Monday through
Friday.

WEEKENDS are anytime on a Saturday or a Sunday.
HOLIDAYS are County holidays.
Services shall be available 24 hours per day, 7 days per week, 365 days per year.

The Facilities Management Parts Warehouse is open for deliveries between the hours of 7:00
a.m. to 3:00 p.m. weekdays except for County holidays.

BEGINNING OF WORK:

2.1 Contractor shall provide 24 hours per day, 7 days per week, 365 days per year telephone
access, and respond to a call for services within thirty (30) minutes of receipt via phone or
email.

2.2 During REGULAR HOURS, AFTER HOURS, WEEKEND or HOLIDAYs, Contractor
shall respond on-site to begin work within four (4) hours of receipt of a service request
unless arranged for a later date/time with the County per the work order or notice to
proceed.

2.3 The four (4) hour response time shall carryover to the next working day if called into
Contractor’s office as a non-emergency call after 2:00 p.m. The Contractor will be required
to begin work by 8:00 a.m. the following day.

2.4 Contractors shall respond to EMERGENCY requests immediately and report on-site to
begin work within two (2) hours service call request regardless of the time of day,
WEEKEND or HOLIDAY.

TRIP CHARGE:

One-time trip charges of $50.00 (one per work order) are permitted when Time and Materials work
is requested at the following sites ONLY:

3.1

3.2

3.3

3.4

MCSO Lake Aid Stations (Apache, Bartlett, Blue Point, Canyon and Saguaro)
County offices located in Gila Bend, AZ
County offices located in Buckeye, AZ

County offices located in Aguila, AZ

DEAD END CHARGE:

If the Contractor is unable to locate a County representative familiar with the work or is unable to
gain access to the work site, the Contractor shall call the County Boiler Room (602-506-3310). The
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Boiler Room technician will give Contractors further instruction at this time. If the Contractor is
delayed or turned away, a $50.00 trip charge shall be authorized by the County.

CONTRACTOR REQUIREMENTS:

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

5.9

Contractor shall provide and maintain during the entire period of this contract, all labor,
supervision, materials, effort, tools, and equipment sufficient in number, condition and
capacity to efficiently perform the work and render the services required by this contract.
Contractor shall provide evidence of his ability to furnish equipment and personnel. The
Contractor’s service truck fleet and/or warehouse shall carry sufficient supply of repair
parts and equipment to perform services per Scope of Work presented.

The Contractor shall perform the work in such a way as to minimize disruption to the
normal operation of the County site and building occupants. Upon completion of work, the
Contractor is responsible for cleaning and removing from the job site; all debris, materials,
and equipment associated with the work performed and County property is restored to the
same condition prior to start of the job. Such disturbances may include, but are not limited
to: loose dirt, dislocated gravel; removed vegetation; footprints; old asphalt/concrete; etc.
Documentation will be performed through an audit and feedback system of contract
administration. If an inspection reveals that the Contractor failed to clean up after work has
been performed, the County will notify the Contractor of the discrepancy and the
Contractor will have twenty-four (24) hours to make the needed correction. Should the
Contractor fail to correct noted issues, the County reserves the right to make other
arrangements to have the area cleaned and the cost of such work shall be offset from any
monies due the Contractor.

The Contractor shall perform all services in such a manner that does not damage County
property. In the event damage occurs to County property, or any adjacent property due to
any services performed under this contract, the Contractor shall notify the County
representative immediately of damages and replace or repair the same at no cost to the
County. If damage caused by the Contractor has to be repaired or replaced by the County,
and the cost of such work shall be deducted from the monies due the Contractor.

Contractor’s bidding on this solicitation may visit the sites to determine conditions that
would affect prices and work performance. As some sites do have internal restrictions, a site
visit may be scheduled if necessary. See GIS link for site directions:
https://gisportal.maricopa.qov/FMD/Facility/Index.html.

Contractors must have a facility sufficient to support the work contemplated by this contract
within fifty (50) miles of 401 W. Jefferson St., Phoenix AZ 85003.

The County will inspect vendor facilities prior to award and reserves the right to make
award based on the condition and quality of vendor facilities and equipment.

The Contractor agrees to utilize only experienced, responsible, and capable people in the
performance of the work.

All vehicles used by Contractor shall be clearly identified with the name of the company on
each side of the equipment, including personnel transportation vehicles. The letters shall be
of such size that they are distinguishable from a reasonable distance.

All employees of the Contractor shall wear a company uniform identified with the company
name consisting of a minimum of one of the following:

e Shirt/blouse
e Vest
e Cap
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Only authorized employees of the Contractor are allowed on the premises of Maricopa
County. Contractor’s employees are NOT to be accompanied in their work area by
acquaintances, family members, assistants, or any other person unless said person is an
authorized employee of the Contractor.

All work must comply with EPA, OSHA, and any State, County, or local regulations in effect
at each service location. Contractor shall adhere to all regulations, rules, ordinances, and
standards set by Federal, State, County, and Municipal governments pertaining to safety on
the jobsite. If the Contractor is found not to be in compliance with Federal, State, County,
and/or Municipal safety rules, ordinances, policy, procedure, or codes, the County may, in
accordance with the “Suspension of Work™ clause of the contract, suspend the work without
cost to the County until such non-compliant issues are rectified to the satisfaction of the
Using Agency. Continued non-compliance may result in termination.

BUILDING ACCESS:

6.1

6.2

6.3

6.4

6.5

6.6

The Contractor may be provided access to County Facilities at the discretion of Facilities
Management. Keys, badges, or access cards will be provided per the following guidelines:

Contractor employees may sign out a set of keys (all looped on a single key ring) upon
arrival at site, and must turn-in key set after completion of duties unless they are issued a
permanent key.

Permanent keys may be provided to Contractor employees on a case-by-case basis. Should
an employee leave the Contractor’s work force, Contractor must immediately notify the
County and keys, badges, and access cards must be returned to the County.

The Contractor shall notify the County within twenty-four (24) hours if any keys, badges, or
access cards are lost, misplaced, stolen or otherwise not within the Contractor’s control.

Once this Contract is complete, expired, or terminated, the Contractor shall immediately
return all keys, badges, or access cards to the County.

Failure to comply with these requirements may result in the Contractor being assessed the
cost of replacing keys or access cards and any associated cost to ensure the security of
County facilities including but not limited to, re-keying the ENTIRE building at the expense
of the Contractor.

SALVAGE:

Salvage and trade-in rights shall be evaluated on a project-by-project basis by the County and shall
be determined prior to incorporation in the Contractor’s bid price. Salvageable materials without
pre-approved Contractor salvage rights shall be securely stored and are not to be transported off the
site without written permission from Maricopa County. If Contractor is given salvage rights,
salvageable materials shall be removed daily. On-site storage of Contractor’s salvaged materials is
not permitted.

DELIVERY:

8.1 Delivery shall be made to the County no later than 3:00 p.m. on the seventh (7) calendar
day after order is received.

8.2 Exceptions to delivery schedule will be special order items that must be identified to the
County.

8.3 Maricopa County reserves the right to obtain material on the open market in the event

vendors fail to make delivery and charge any price differential to the vendor.
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8.4 Delivery will be made to the following address:

FACILITIES MANAGEMENT DIVISION (FMD) WAREHOUSE

2401 S. 28th Dr.

Phoenix, AZ 85009

Warehouse Manager: 602-506-1935

Warehouse Specialist: 602-506-1943

Receiving hours: 7:00 a.m. —3:00 p.m.
FACILITIES MANAGEMENT INVOICES AND PAYMENTS:

9.1 Payment terms shall be calculated based on the date of a properly completed invoice.

9.2 Contractors shall provide the County with invoices no later than fourteen (14) days after all
services and delivery of goods are complete and accepted by the County rendered final.

9.3 Invoices should contain all of the following information at a minimum:
e Company name, address and contact information
e  County bill-to name and contact/requestor information
e Building name and building number
e County purchase order number
e Contract or BidSync agreement number
e Maximo (Facilities Management) work order number
e Invoice number and date
o Date of service or delivery (for Project work: use “Completion date”)
e Description of services performed
e Line item description of parts and materials (Time and Materials work)

e Line item labor breakdown: arrival and completion time, rate per hour x no. of
hours by personnel type (Time & Materials work)

e Total amount due with tax amounts separated (Time and Materials work).
*On a separate line, clearly indicate the tax rate being applied

e Payment Terms as stated in the Contract

94 Questions regarding billing or invoicing shall be directed to the email address below.
9.5 Invoices shall be e-mailed to: EMD-ACCOUNTSPAYABLE@MAIL.MARICOPA.GOV
9.6 If invoices cannot be e-mailed, send by mail to:

Maricopa County Facilities Management — Accounts Payable
401 W. Jefferson St.
Phoenix, Arizona 85003
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Payment shall be made to the Contractor by the Accounts Payable/Finance department
through an Electronic Funds Transfer (EFT) process. After Contract Award the Contractor
shall complete the Contractor Registration Form located on the County Department of
Finance Contractor Registration Web Site (http://www.maricopa.qov/922/Vendors).

EFT payments to the routing and account numbers designated by the Contractor will
include the details on the specific invoices that the payment covers. The Contractor is
required to discuss remittance delivery capabilities with their designated financial institution
for access to those details.
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HD SUPPLY FACILITIES MAINTENANCE LTD., PO BOX 509058, SAN DIEGO, CA 92150-9058

PRICING SHEET: NIGP CODE 45041

Terms: 2% 10 DAY NET 30 DAYS
Vendor Number: VC0000004973
Certificates of Insurance Required

Contract Period: To cover the period ending December 31, 2021 2026.



2.52.328 Cooperative Procurement Justification

Section 2.52.328 of the City of Richmond’s Procurement code specifically allows the awarding
of contracts without following normal bidding procedures when the services are acquired from,
or in cooperation with, another government agency that has acquired the services through
competitive bidding.

A piggyback purchase with HD Supply Facilities Maintenance is in RHA’s best interest for the
following reasons:

e Facilities maintenance, lighting products, industrial supplies and tools were
competitively solicited.

e |tisverytime consuming and costly to issue a competitive solicitation for Maintenance
and hardware supplies.

e The City will not prepare a contract because there are no services required. All products
will be purchased with a credit card/purchase order.
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Riehmond

Richmond Housing Authority

Economic Development

AGENDA
REPORT

DATE: June 6, 2023

TO: Chair Martinez and Members of the Richmond Housing
Authority Board of Commissioners

FROM: Nannette Beacham, Director of Economic Development
Gabino Arredondo, RHA Interim Executive Director

Subject: Amendment Of Authorized Signatures On Richmond

Housing Authority (RHA) Mechanics Bank Depository
And Checking Accounts.

FINANCIAL IMPACT:

None.

PREVIOUS COUNCIL
ACTION:

1/19/2021

STATEMENT OF THE
ISSUE:

RHA needs to revise the list of authorized signatures
positions to the Mechanics Bank Depository and
Checking Accounts.

RECOMMENDED ACTION:

ADOPT a resolution removing the former City of
Richmond Accounting Manager, Delmy Cuellar, updating
Nanette Beacham’s title to Economic Development
Director, and adding Interim Richmond Housing Authority
Executive Director Gabino Arredondo, City of Richmond
Deputy Director of Finance Mubeen Qader, Accounting
Manager Jerry Chak, and Deputy City Manager Nickie
Mastay as authorizing signatory on the Mechanics Bank
depository and checking accounts -

Richmond Housing Authority (Gabino Arredondo 621-
1300).

June 6, 2023
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DISCUSSION:

The RHA is required to have two signatures on all required bank depository and
checking accounts. The signature cards need to be updated because of personnel
changes, and Mechanics Bank requires the adoption of a Board resolution to
update signature cards. The list of authorized signatures positions on the Mechanics
Bank accounts must be updated to facilitate continued processing of RHA payroll,
accounts payable, and other transactions.

DOCUMENTS ATTACHED:

Attachment 1 — Resolution

Page 2 of 2
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RESOLUTION NO.

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HOUSING
AUTHORITY OF THE CITY OF RICHMOND, CALIFORNIA, REVISING THE LIST
OF AUTHORIZED SIGNATURES TO MECHANICS BANK DEPOSITORY AND
CHECKING ACCOUNTS BY DELETING THE FORMER CITY OF RICHMOND
ACCOUNTING MANAGER, DELMY CUELLAR, UPDATING NANETTE
BEACHAM’S TITLE TO ECONOMIC DEVELOPMENT DIRECTOR, AND ADDING
INTERIM RICHMOND HOUSING AUTHORITY EXECUTIVE DIRECTOR GABINO
ARREDONDO, CITY OF RICHMOND DEPUTY DIRECTOR OF FINANCE MUBEEN
QADER, ACCOUNTING MANAGER JERRY CHAK, AND DEPUTY CITY MANAGER
NICKIE MASTAY

WHEREAS, the Richmond Housing Authority (RHA) is required to maintain and
periodically update the List of Authorized Signatures of Housing Authority and City employees
authorized to make deposits or withdrawals of funds with Mechanics Bank; and

WHEREAS, the RHA needs to revise the authorization list of positons due to personnel
changes in order to make deposits or withdrawals of funds with Mechanics Bank.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE CITY OF RICHMOND, COUNTY OF CONTRA
COSTA, STATE OF CALIFORNIA that the RHA hereby amends the Changes to List of
Authorized Signatures to delete Delmy Cuellar, Accounting Manager, updating Nanette
Beacham’s title to Economic Development Director, and adding Interim Richmond Housing
Authority Executive Director Gabino Arredondo, City of Richmond Deputy Director of Finance
Mubeen Qader, Accounting Manager Jerry Chak, and Deputy City Manager Nickie Mastay.

BE IT FURTHER RESOLVED THAT the following Housing Authority and City
officers holding the title(s) specified herein below or their successors in office are hereby
authorized to order the deposit or withdrawal of funds with Mechanics Bank and may execute
and deliver any and all documents necessary or advisable in order to effectuate the purposes of
this resolution and the transactions contemplated hereby:

Gabino Arredondo  RHA Interim Executive Director
Nanette Beacham Economic Development Director

Mubeen Qader Deputy Director of Finance
Jerry Chak Accounting Manager
Nickie Mastay Deputy City Manager

*hhkkhkkhkhkkkhkhkkkihkkkihkhkkihkikik

The foregoing resolution was passed and adopted by the Commissioners of the Housing
Authority of the City of Richmond at a special meeting thereof held on June 6, 2023, by the
following vote:

AYES:
NOES:
ABSTENTIONS:

ABSENT:

Chairperson

Reso. No. XXXX
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[SEAL]
Attest:

Secretary

Approved as to form:

City Attorney

State of California }
County of Contra Costa © SS.
City of Richmond }

| certify that the foregoing is a true copy of Resolution No. XXXX finally passed and
adopted at a Special Housing Authority Meeting held on June 6, 2023.

CLERK OF THE HOUSING AUTHORITY

Reso. No. XXXX
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