CITY OF RICHMOND

STANDARD CONTRACT
Department: Public Worls - Parks Project Manager: Janice Les
Project Manager E-mail: Project Manager Phone No
janice_lee@ci.richmond.ca.us {510) 231-3004
PR No: Vendor No: 6065 P.Q.[Confract No: 3256

Description of Services:
Vegetation Manhagement Services At Point Molate Very Migh Fire Hazard Severety Zone (VHFSZ).

The parties to this STANDARD CONTRACT do mutually agree and promise as

follows:

1.

Parties. The parties to this Contract are the City of Richmond (herein referred to

as the "City") and the following named Contractor:
' D & H Landscaping, Inc.

Company Name:

Street Address:  P.O. Box 57

City, State, Zip Code: Pinole, CA 94564

Contact Person: Farrin White

Telephone: (510} 223-6597 Email; fwhite@dandhlandscaping.com

Business License No: 40008511 { Expiration Date: December 31, 2015

A California [ /] corporation, [__Jlimited liability corporation [ _| general
partnership,[ ] limited partnership, [ individual, [ ]non-profit corporation,
[ “lindividual dba as [specify:] ,

| _]other [specify]

Term. The effective date of this Contract is October 1, 2015 and it
terminates  ~ June 30,2018 unless terminated as provided herein.

Payment Limit. City’s total payments to Contractor under this Contract shall not
exceed $ 250,140 . City shall not pay for services that exceed
the Contract Payment Limit unless a contract amendment has been approved by
the City Council or City Manager.

Contracior’s Obligations. Contractor shall provide those services and carry out
that work described in the Service Plan (Exhibit A) which is attached hereto and
is incorporated herein by reference, subject to all the terms and conditions
contained or incorporated herein.

5, City's Obligations. City shall make to the Contractor those payments described

in the Payment Provisions (Exhibit B) which are attached hereto and are
incorporated herein by reference, subject to all the terms and conditions
contained or incorporated herein. :
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8 Auihorized Representaiives and Motices,
zad

Authorized Reprasentatives and Notices
attached hereio and are incorporated here

]

This Condract is subject to the
Provisions {Exnibit C) which ara
reiit by reference.

7. General Conditions. This Coniract is subject 1o ihe General Conditions
(Exhibit D) which are attached herete and are incorporated herein by reference,
subject to all the terms and conditions contained or incorporated herein.

8. Speclal Conditions. This Contract is subjcc-t to the Special Conditions (Exhibit £)

(if any) which are attached hereto and a

e INncor pGlaL{-}d harein 3y referance,

subject to all the terms and conditions contained or incorporated herein. (Note:
other than Public Works contracis, !.i"ie City will agiee {o Speclal Conditions only

in unusual circumstances.)

G, Insurance Provisions. This Coniractis s

ubject to the Insurance Provisions

(Exhibit F) which are aitachad hereto and are incorporaied herein by reference.

10.  Signatures. These signatures attest the

CITY OF RICHMOND
a municipil cerporation

A

'y s
Title: /’g;'g/m{,x:; ¥

[ hereby certify that this Contract
has been approved by City Council.

City Clerk

Appnoved as fo form..

j

parties’ Contract hereto;
CONTRACTOR:
D & H Landscaping, Inc.

(* The Corporation Chairperson of the Board,
President or Vice President should sign below)

By:

. e
Date Signed: =% /1 /v

(* The Corporation Chief Financial Officer,
Secretary or Assistant Secretary should sign below)

By: D

By: / L/%f ! { e [f,,w Title:__«xv

: City /—\ttorney ’ ;]

Date Signed.___ 4t /{7 s
{NOTE: Pursuant to Californfa Corporations
Code Section 313, if Contractor is a corporation
or nenprofit organization, this Contract (1) must
be signed by {a) the Chairperson of the Board,
President or Vice-President and (b) the
Sécretary any Assistant Secretary, the Chief
Financial Officer or any Assistant Treasurer.

LIST OF ATTACHMENTS:

Service Plan Exhibit A

Payment Provisions Exhibit B

Authorized Representatives and Notices Esxhibit C

General Conditions Exhibit D

Special Conditions Exhibit E

Insurance Provisions Exhibit F
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For ithe Coniract between tha Cliy of
RRic
L¢y

maongd and
U En Sk aping, Inc.

EYHIBIT A
SERVICE PLAN

Contractor shall, {o the satisfaction of the Parks & Landscaping Superintendt, perform ihe
following services and be cormpensated as ouilined below:

Contracior shall-provide all labor, equipment, materials, supplies and services required to
perform the work at the Pt Molate Facilities on Western Drive,

Confractor provide increased quality of weed abaternent, landscaping, irigation systems and
facilities cleanliness in the areas encompassed by the Pt Molate Facilities area, The
Contractor will be expected to maintain a constant site presence. Conduct of all erployees and
subconiraciors shall be of ihe highest professional demeanor ai all times and jobsite safely '
considered top priovity.

Contractor shall promote and protect native plant species in natural aseas as well as in the

heach park to protect natural habitat and maintain the integrity of the hillsides, creeks, and
wetlands '
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For the Gonti

T
i
il acz;‘a iﬂoml m(r}

Landscaping, e,

b

ci haiwean the City of

HIBIT B

E—’éﬁ;"g”?‘lfi??\? CPROYVISIONS

[PLEASE NOTE THAT YHE CITY OF RICHIMOND SHALL NOT PAY FOR SERVICES
THAT EXCEED THE CONTRACT PAYMENT LUNT UNLESS A CONTRAGT
AMENDMENT HAS BEEN APPROVED BY THE CITY COUNCIL OR THE CITY
MANAGER}

Provided Contractor is not in default under this Contract, Coniractor shall be compensated as

provided below.

Any and all payments made pursuant to this Contract shall be subject io the Contraci
Paymeit Limit. The Payment Limit includes expenses (phones, photo conying, meals
and travel efc). Invoices, shall be adequately detailed, based on accuraie records, and
be in a form reasonably salisfactory io the City. Contractor may be requsred to provide

pack-up material upon reguest.
Contractor shail submit timely invoices io the Tollowing address:

Atlention: City of Richmond, Finance Department - Accounis Payable
Project Manager: Janice Lee Department: Public Works - Parks

PO Box 4046
Richmond, CA 94804-0046

- All invoices that are submitted by Contraclor shall be subject to the approval of the

City's Project Manager, Janice Lee before payments shall be authorized.

The City will pay invoice(s) within 45 days aiter completion of seivices io the Ciiy's
satisfaction. The City shall not pay late fees or interest.

A Richmond business license shall be obtained before any paymeni under this Contract
shall be authorized and the business license must be kept current during the term of this
Confract for payments to continue to be authorized.

All insurance coverage required by this Contract shall be provided by the Contractor
before this Contract shall be executed by the City. The insurance coverage must be
kept current during the term of this Contract for payments to continue {o be authorized.
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For the Coniract betwesn the City of

‘!)’Lﬁir}@{!{'&%gcfap irg, inc.

1. Notices. All notices, demands, staiements, or communications provided for by this
Coniract shall be in writing and may be defivered by deposit in the United States mail,
nostage prepaid. Notices to the City shalf be addressed {o the Department Head and
(as delineated below in section 1.1) to the project manager responsible for the
administration of or the suparvision of the scope of work under this Contract. Motices o
the Contracior shall be addressed to the party designaied by Contractor (as delineaied
below in section 1.2). Notice shall be desmed delivered (a) upon personal delivery; (i)
as of the fifth business day after mailing by United Stales coumod mail, postage
prepaid, addressed o the proper party; or (¢} as of 12:00 p.m. on the second business
day immediately after the day it is deposited with and accepted by Federal Express, or a
similar overnight courier service, addressed {o the proper party and marked for next
husiness day morning delivery, For the purposes of this Contract, a "business day"
means any day Monday through Friday that is not a holiday recognized by the federal
government or the State of California.

1.1 CITY hereby designates as its Authorized Representative the Project Manager
whose name and address are as follows:

Janice Lee

City of Richrmond

3201 Leona Avenue

Richmond, CA 84804-0046

1.2 CONTRACTOR hereby designates as its Authorized Representaiive the Project
Manager whose name and address are as follows:

Farrin White

D & H Landscaping, ihc.

P.O. Box 57

Pinole, CA 94564
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HDITIONS

SEMERAL (

Independent Contracior. Coniracior aciknowledges, reprasenis and

warrants that Contractor is not a regular or temporary employee, joint
venturer or partner of the City, bui rather an independent Contracior. This
Contraci shall not be construed {o create an agency, servant, amployee,
parinership, or joint veniure relationship. As an independent Coniracior,
Contractor shall have no authority to bind Cily to any obligation or to act
as City's agent except as expressly provided herein. Due to the
independent Contractor relationship created by this Contract, Cily shali not
withhiold state or federal income taxes, the reporiing of which shall be
Contracior's sole responsibility.

Brokers. Contractor acknowledges, represenis and warrants thai
Contractor has not hired, retained or agreed {o pay any entity or person
any fee, commission, percentage, gifi, or any other consideration,
contingent upon or resuliing from the award or maldng of this Coniract.

City Property. The rights to applicable plans, drawings, reports,
calculations, data, specifications, videos, graphics or other materials
prepared for or obtained pursuant to this Contract, which, upon requesi,
are to be delivered to City within a reasonable time, shall be deemed
assigned to City. If applicable, Contractor shall prepare check prints upon
request. Notwithstanding the foregoing, Contractor shall not be obligated
to provide to City proprietary software or data which Coniractor has
developed or had developed for Contraciot's own use; provided, however,
that Contractor shall, pursuant to Section 15 below, indemnify, defend and
hold harmless City from and against any discovery or Public Records Act
request seeking the disclosure of such proprietary software or data.

Patents, Tradernarks, Copyrights and Rights in Data. Coniracier shall not
publish ar transfer any materials, discoveries, developmenis, concepts,
designs, ideas, know how, improvements, inventions and/or original works
of authorship resulting from activities supported by this Contract without
the express prior written consent of the City Manager. If anything resuiting
from activities supported by this Contract is patentable, trademarkable,
copyrightable or ctherwise legally protectable, Cily reserves the exclusive
right to seek such intellectual property rights. Notwithstanding the
foregoing, Contractor may, after receiving City's ptior written consent,
seek patent, trademark, copyright or other intellectual property rights on
anything resulting from activities supported by this Caoniract. However,
City reserves, and Contractor irrevocably grants, a nonexclusive, fully
paid-up, royalty-free, assumable, perpetual, worldwide license, with the
right to fransfer, sublicense, practice and exploit said license and the right
o make, have made, copy, modify, make derivative works of, use, sell,
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import, and otherwise distribuie under all applicable intellectual properties
without resfriction of any kind said license.

Contractor further agrees o assist City, at Cily's expense, in evary proper
way to secure the City’s rights in any patents, trademarks, copyrights or
other intellectual property rights relating thereto, including the disclosure o
City of all pertinent information and data with respect ihereto. Gontracior |
shall also assist City in the execution of all applications, specifications,
oaths, assignmenis, recordations, and all other instruments which City
shall deern necessary in order to apply for, obtain, maintain and transfer
such rights, orif not transferable, to waive such rights. Contractor shall
further assist City in the exscution of all applications, specifications, oaths,
assigriments, recordations and all other instruments which City shall deam
necessary in order to assign and convey to City, and any assigns and
nominees the sole and exclusive right, title and interest in and to any
natents, frademarks, copyrights or other intellectual property righis refating
thereto, Contractor further agrees that iis obligation to execute or causé
0 be exacuted, when it is in Conlractor's power to do so, any such
insirumenis or papers shall continue during and at alt times afler the end
of Contractor's services and until the expiration of the last such infellectual
nroperty right. Confractor hereby irrevocably designates and appoints
City, and its duly authorized officers, agents and servants, as ifs agent and
attorney-in-fact, to act for and in its behalf and stead to execuie and file
any such applications and to do all other lawfully permitied acis to further
the application for, prosecution, issuance, maintenance or transfer of
letters of patents, copyright and other regisirations. This power of aitomey
is coupled with an interest and shall not be affected by Contractor's
subsequent incapacity.

5. Inspection. Coniractor's performance, place of business and records
pertaining to this Contract are subject to monitoring, inspection, review
and audit by authorized representatives of the CITY, the State of
California, and the United Siates Government.

If the project or services set forth in Exhibit A shall be performed on Cily or
other public property, City shall have the right to inspect such work without
notice. If such project or services shall not be performed on City or other
public properly, City shall have the right to inspect such work upon
reasonable notice.

8. Services. The project or services set Torth in Exhibit A shall be performed
to the full satisfaction and approval of City. In the event that the project or
services set forth in Exhibit A are also itemnized by price, City, in its sole
discretion, may, upon noiice to Contractor, delete certain items or services
set forth in Exhibit A, in which case there shall he a corresponding
reduction in the amount of compensation paid to Contractor.

General Gonditions/EJ/TE 08-26-07 2of12
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Contractor shall, at its own cost and expense, furnish all facilities and
equipment necessary for Contractor to complete the project or perform the
services required hereln, unless otherwise provided in Exhibit A.

7. Records. Coniractor shall keep and make available Tor inspeciion and
copying by authorized representatives of the City, the State of Califoinia,
and the Uniled Siates Government, the Contracior's regular busiiiess
records and such additional récords pertaining to this Coniract as may be
reguired by the City.

Coniractor shall retain all documents pertaining fo this Coniract for a
period of five (b) years afier this Contract's termination (or for any further
period that is required by law) and until all Federal or Siaie audilts are
complete and exceptions resolved for this contract's funding pericd. Upon
request, CONTRACTOR shall make these records available to autherized
representatives of the CITY, the Siaie of California, and the Uniied States
Government.

Contractor shall keep full and detailed accounis, maintain records, and
exercise such controls as may be necessary for proper financial
management under this Contract, The Contractor’s accounting and
cantrol systems shall be safisfactory to City. Contracior's accounting
systems shall conform to generally accepied accounting principles and all
records shall provide a breakdown of total costs charged under this
Contract, including properly executed payrolis, time records, uiility bills,
invoices and vouchers. The Cily shall be afforded prompt access {o
Coniracior's recoids, books, and Confractor shall preserve such project
records for a period of at least five (5 years after the termination of this
Contract , or for such longer period as may be required by law.

Contractor shall permit City and iis authorized represeniatives and
accoeuntanis to inspect, examine and copy Coniracior's books, records,
accounts, correspondence, instructions, drawings, receipts, subcontracts,
purchase orders, vouchers, memoranda and other data relating to the
project or services set forth in Exhibit A, and any and all data relevani {o
this Contract at any reasonable time for the purpose of auditing and
'verifying statements, invoices, or bills submitted by Contractor pursuant to
this Contract and shall provide such assistance as may be reasanably
required in the course of such inspection. Contractor shall also allow City
access to the record keeping and accounting personnel of Contiractor.
City further reserves the right fo examine and re-examine said boaoks,
records, accounts, and data during the five (5 year period following the
termination of this Contract; and Contractor shall in no event dispose of,
destroy, alter, or mutilate said books, records, accounts, and data in any
manner whatever for five (5 years after the termination of this Contraci.

General Corditions{ENTE 09-26-07 3o0f12
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Pursuant to California Government Code § 10527, the parties {o this
Contract shall be subject {o the examination and audit of represeniatives
of the Audiior General of the State of California Tor a period of three (3)
years affer final payment under this Contract. The examination and audit
shall be confined to those matters connected with the perfarmance of this
Contract including, bui not limited 1o, the cost of administering ihis
Contract,

. Changes and Exira Wark. Al changes and/or extra work under this
Contract shall be performed and paid for in accordance with the following:

Only the City Council or the City Manager may auihorize exira and/or
changed work, Contracior expressly recognizes that other City personnel
are without authorization to either order exira and/or changed work or
waive coniract requirements. Failure of Contractor to secure the
authorization for such exira and/or changed work shall constiiute a waiver
of any and all right to adjustment in contract price due fo such
unauthorized woik and Contractor thereatter shali be entitled to no
compensation whaisocever for performance of such extra and/or changed
work.

If Contractor is of the opinion that any work which Contractor has been
directed to perform is beyond the scope of this Contract and constituies
extra work, Contractor shall promptly notify Cily of the fact. The City shall
make a determination as to whether or not such worlk is, in fact, beyond
the scope of this Contract and constitutes extra work. Inthe event that
City determines that such worl does constitute extra work, City shall
provide extra compensation to Contractor on a fair and equitable basis. A
change order or Confract Amendment providing for such compensation for
axtra work shall be negotiated between City and Contractor and executed
by Contractor and the approptiate Clty official.

in the event City determines that such worl does not consfiiute exira
work, Contractor shall not be paid extra compensation above thai provided
herein and if such determination is made by Cily staff, said determination
may be appealed fo the City Council; provided, however, a written appeal
must be submitted to the Cily Manager within five (5) days after the stafi's
determination is sent to Contractor. Said written appeal shall include a
description of each and every ground upon which Contractor challenges
the staff's determination.

9. Additional Assistance. If this Contract requires Coniractor to prepare
plans and specifications, Contractor shall provide assistance as necessary
to resolve any questions regarding such plans and specifications that may
arise during the period of advertising for bids, and Contractor shall issue

(General Conditions/EJ/TE 09-26-07 4ofi2
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10.

11.

12.

sny necessary addenda fo the plans and specifications as requesied. In
the event Coniractor is of the-opinion that City's requesis for addenda and
assistance is cuiside the scope of normal services, the parties shall -
proceed in accordance with the changes and extra work provisions of
Section 8 of these General Conditions.

Professional Abllity. Contractor acknowledges, represenis and wairanis
that Contractor and its employees are skilled and able to competently
nrovide the services hereunder, and possess all professional licenses,
certifications, and approvals necessary {o engage in their ccoupations.
City has relied upon the professional ability and training of Contracior as a
material inducemeni fo enter into this Contract. Coniractor shail perform
in accordance with generally accepied professional practices and
standards of Contractor's profession. In the event that Cily, in its sole
discreiion, desires the removal of any person employed or retained by
Contractor to perform services hereunder, such person shall be removed
immediately upon receiving notice from City.

Business License. Contractor shall obtain a Richmond Business License
before performing any services required under this Contract. The failure
to s0 obtain such license shall be a material breach of this Contract and
grounds for immediate termination by City; provided, however, that City
may waive the business license requivement in writing under unusual or
extraordinary circumstances without necessitating any modification of this
Contract to reflect such waiver.

Termination Without Defauli. Notwithstanding any provision herein to the
contrary, City may, in its sole and absolute discretion and without cause,
ierminate this Contract at any time prior to completion by Contracior of the
project or services hereunder, immediately upon written notice to
Contractor. Coniractor may terminate this Contract at any time in its sole
and absolute discretion and without cause upon 30 days' written netice ©
City. In the event of termination by either party, Contractor shall be
compensated for: (1) all authorized work satisfactorily performed prior to
the effective date of lermination; (2) necessary materials or services of
others ordered hy Coniractor for this Contract, prior to receipt of notice of
termination, irrespective of whether such materials or services of others
have actually been delivered, provided that Centractor is not able fo
cancel such orders. Compensation for Contractor in such event shall be
determined by City in accordance with the percentage of the project or
services completed by Contractor; and all of Contractor's finished or
unfinished work product through the time of the City's last payment shall
he transferred and assigned to City. Additionally, in the event of such
termination, the City may proceed with the work in any reasonable manner
it chooses.
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13, Termination in the Event of Default. Should Contractor fail to perform any
of its obligations hereunder, within the time and In the manner provided or
otherwise violate any of the terms of this Contract, City may immediaiely
terminate this Contract by giving written nofice of such termination, staling
the reasons for such termination. Contractor shall be compensaied as
provided in Section 12 of these General Conditions; provided, howaver,
there shall be deducted from such amount the amouni of darmage,
including attorney's fees, expert witness fees and costs, if any, sustained
by City by virtue of Contractor's breach of this Coniract. Additionally, in
the eveni of such fermination, tha City may proceed with the work in any
reasonable manner it chooses. '

.Conflict of Inierest. Contractor acknowledges, representis and warrants
that Contractor shall avoid all conflicts of interest (as defined under any
fedaral, state or local statute, rule or regulation, or af common law) with
respect o this Contract. Contractor further acknowledges, represenis and
warrants thai no City official or employee has any economic interest, as
defined in Title 2, California Code of Regulations §§ 18703.1 through
18703.5, with Contractor that would invalidate this Contract. Confractor
acknowledges that in the event that Contractor shall be found by any
judicial or administrative body to have any conflict of interest (as defined
above) with respect to this Confract, all consideration received under this
Contract shall be forfeited and returned to City forthwith. This provision
shall survive the termination of this Contract for one (1) year.

—
52
-

15. Indemnification. To the fullest extent permitted by law, Coniractor shail
indemnify, defend and hold harmless City and its officers, employees,
elected and appointed officials, and volunteers (the “Indemnified Parties")
from and against any and alt claims, demands, causes of action, lawsuits
(whether at law, equity or bath}, proceedings, liabilities, losses, damages,
expenses, cosis (including without limitation attorney's fees and costs and
expert witness feas), judgments, penalties, and liens of every naiure
resulting from injury fo or death sustained by any person (including
Contractor's employeas), or damage to property of any Kind, or any other
injury or damage whatsoever, which injury, death or damage arises out of
or is in any way connected with Contractot's performance of work
hereunder or ifs failure to comply with any of its obligations contained in
this Contract, or its failure to comply with any current or prospective law,
regardless of Confractor's fault of negligence, including any of the same
resulting from the alleged or actual negligent act or omission of an
Indemnified Parly, except that said indemnity shall not be applicable to
injury, death or damage to property arising from the sole or active
negligence or willful misconduct of City, their officers, agents, or servants.

Notwithstanding the foregoing, in the event a particular design, process or
product of a particular manufacturer is specified by City in writing, City

General Conditfiens/EJTE 08-26-G7 Gof12
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shall defend, indemnify and hold Coniractor harmless from any suits or
claims of patent or copyright infringement arising out of Coniracior's use of
those speciiied designs, processes or products, City doss not, however,
consent to or authorize the unauthorized, unlicensed or otherwise
impermissible tuse of any patented or copyrighied designs, processes, or
products by Contractor. Therefore, if Gontractor has any reason to believe
the use of a specified design, process or product would result in the
infiingement of any patents or copyrighis, Contracior shall promptly
pravide written notice thereof to City.

I¥ Contractor is subject {o a claim of patent or copyright infriingement, then
Coniractor hereby agrees to provide City prompt notice of any such claim,
and to permit City to assume and conirol the defense of such action, with
counsel selected by City. Contracior shall not enter into any settlernent of
any such clairn without City's prior written consent, which shall not be
unreasonanly withneld.

This indemnification obligation shall survive this Contract and shall not be
limited by any terr of any insurance policy required under this Contract;
provided however, that if this Contract is for design professional services,
this indemnity provision is limited to claims that arise out of, pertain to, or
relate to the negligence, recklessness, or willful misconduct of the design
professional (as defined therain).

16. Safely. Contractor acknowledges that the City is committed to the highest
standards of workplace safety. Contracter shall perform all work '
hereunder in full compliance with applicable local, staie and federal safety
requirements including but not limited o Cceupational Safety and Health
Administration requirements, and shall assume sole and complete
responsibility for the safety of Coniractor's employees and any
subConiractor's employees. [f a death, serious personal injury or
substantial properly damage occurs in connection with the performance of
this Coniract, Contractor shall immediately notify the City by felephone,

17.Insurance. Insurance requirements are set forth in Exhibit F to this
Contract. Contractor shall abide by the insurance requirements set forth
in said Exhibit F.

18. Non-Liability of Officials and Emplovees of the City. No official or
employee of the City shall be personally liable for any default or liability
under this Contract. '

19. Compliance with Laws. Confractor shall comply with all federal, state and
local laws, statutes, ordinances, rules and regulations, and the orders and
decrees of any courts or administrative bodies or tribunals, with respect to
this Contract, including without limitation environmental laws, employment

General Condifions/EJ/TE 06-26-07 7ofi2
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discrimination laws and prevailing wage laws. Compliance under ihis
provision includes compliance with all provisions of the Richimond
Municipal Coede ("Municipal Code"), including Chapters 2.50, 2.52, 2.56,
and 2.60, if applicable.

Contractor acknowledges that under § 2.60.070 of the Municipal Code
("Living Wage Ordinance"), Coniracior shall promptly provide fo City
documents and information verifying its compliance with the Living Wage
Oidinance. Also as prescribed in § 2.60.070, Contracior shall notify each
of its affected employess with regards io the wages that are required to be
paid pursuant {o the Living Wage Ordinance.

Contracior shall comply with § 2.28.030 of the Municipal Code, obligating
every Contracior or subcontractor under a contract or subconiract with the
City for public work or for goods or for services fo refrain from
discriminatory employment or subconiracting praciices on the basis of
race, color, sex, sexual orieptation, religious creed, nationadl origin or
ancestry of any employee, any apphmm for emp?oyﬂ\,m or any potential
subtoniractor.

Coniractor acknowledges that the C| ty's Drug Free Wor l(place Policy,
Violence in the Workplace Policy and the Paolicy Against Workplace
Harassment, are available on the City's website at
hito:/www.cl.richmond.ca.ushworkplacepolicies . Contractor agrees 1o
abide by the terms and conditions of said policies.

20. Limitations upon Subcontracting and Assignment. This Contract binds the
heirs, successors, assigns and representatives of Contractor. The
GConlractor shall not enter into subcontracts for any work contemplated
under this Contract and shall not assign this Contract, nor any portion
hereof or monies due or to become due, without the prior writlen consent
of the City Council or its designee.

Contractor acknowledges that the services which Contractor shall provide
under this Contract are unigue, personal services which, except as
otherwise provided herein, Contracior shall not agsign or sublet to any
other party without the prior written approval of City, which approval may
be withheld in City's sole and absolute discretion. In the event that City, in
writing, approves any assignment or subletting of this Contract or the
retention of subcantractors by Contracior, Contracior shall provide o City
upon request copies of each and every subcontract coniract prior io the
execution thereof by Contractor and subcontractor. Any assignment by
Contractor of any or all of its rights under this Coniract without first
obtaining City's prior written consent shall be a default under this Contract.

General Conditions/ENTE 09-26-07 8ofi2
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The sale, assignment, transfer or other disposiiion of any of the issued
and outstanding capital stock of Contractor (if applicable), or of the interest
of any general partnar or joint veniurer or syndicate member if Contractor
is a parinership or joint-venture or syndicate, which shall resultin a
change of centro! of Contractor, shall be deemed an assignment. For this
purpose, contrel shall mean fifty percent or more of the voling power or
twenty-five percent or more of the asseis of the corporation, partnership or
joint-venture, :

JAmtegration. This Contract consfitutes ihe entire agreement between the
parties concerning the subject matter hereof and supersedes any previous
oral or written agreement; provided, however, that correspondence. or
docurmenis exchanged hetween Contractor and City may be used to assist
in the interpretation of the Exhibits to this Contract.

2,

- 22.Modifications and Amendments, This Coniract may be modified or
amended only by a change order or Coniract Amendment executed by
both parties and approved as io foii by the Cily Aftorney.

23. Conilicting Provisions. In the event of a conflict beiween these General
Condiilons and those of any Exhibit or attachment hereto, these General
Conditions shall prevail; provided, however, that any Special Conditions
as sel forth in Exhibit E shall prevail over these General Conditions. In the
event of a conflict between the terms and conditions of any fwo or more
Exhibits or aitachments hereto, those prepared by City shall prevail over
those prepared by the Contractor, and the terms and conditions preferred
by the City shall prevail over those preferred by the Confractor,

24, Non-exclusivity. Notwithstanding any provision herein to the contrary, the
services provided by Contractor hereunder shall be non-exclusive, and
City reserves the right to employ other Contractors in connection with the
project.

25.Exhibits. All Exhibits hereto are made a part hereof and incorporated
herein by reference; provided, however, that any language in Exhibit A
which does not pertain to the project description, proposal, scope of
selvices, or method of compensation (as applicable) , or any
corresponding responsibilities of City, shall be deemed exiransous to, and
not a part of, this Contract,

26.Foree Majeure. Neither party hereto shall be considered in default in the
performance of its obligations hereunder to the extent that the
performance of such an obligation is prevented or delayed by reason of
acts of God, strikes, boycotts, lock-outs, inabilily to procure materials not
related to the price thereof, failure of power, restrictive governmental laws
and regulations enacted after the date of this Confract, riots, civil unrest,
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acis of terrorism, insurrection, war, declaration of a state or national
emergancy or other reasons of a like nature not within the reasonable
control of such party. :

27.Time of the Essence. Time is. of the essence of this Contract. Coniractor
and City agree that any fime petiod set forth in Exhibit A represents their
best estimates with respect fo completion dates and both Contractor and
City acknowledge that departures from the schedule may ocour,
Tharefore, hoth Confractor and City will use reasonable efforis to notify
one another of changes io the schedule. Confractor shall not he
responsible for performance delays caused by oihers, or delays bayond
Contractor's control, and such delays shall extend the times for
parformance of Confractor's work.

28. Confidentiality. Gontractor agrees o comply with, and to require its
amplovees, agenis and partners fo comply with, all applicable State or
Federal statutes or regulations respecting confidentiaily, including but not
limited to, the identity of persons served under this Contract, their records,
of setvices provided them, and assuyes that:

All applications and records concerning any individual made or kept by
Contractor or any public officér or agency in connection with the
administration of or refating to services provided under this Contract will
be confidential, and will not be open fo examination for any purposes not
directly connected with the administration of such service.

No person will publish or disclose or permit or cause to be published or
disclosed, any list of persons receiving setvices, except as may be
required in the adminisiration of such service.

29.Third Parties. Nothing herein shall be interpreied as creating any righis or
benefits in any third parties. For purposes hereof, ransieraes or
assignhees as permiited under this Contract shall not be considered "third
parties."

30. Governing Law. This Contract shall be construed in accordance with the
law of the State of California without regard to principles of conflicts of law.
This Contract is made in Contra Costa County, California, and any action
relating to this Contract shall be instituted and prosecuted in the couris of
Cantra Costa County, California.

31.Nonrenewal. Conftractor undersiands and agrees that there is no
representation, implication, or understanding that the services provided by
Confractor under this Contract will be purchased or renewed by the Cily
under a new contract following expiration or termination of this Contract,
and waives all rights or claims to notice or hearing respecting any failure
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by City to continue the purchase of alt or any failure o continue purchase
of all or any such services from Confracior.

32. Claims. Any claim by Coniractor against City hereunder shall be subject
to Government Code §§ 800 et seq. The claims presentation provisions of
said Act are hereby modified such that the presentation of all claims
hereunder to the City shall be waived if not made within six monihs after
accrual of the cause of action.

33. Interpretation. This Coniract shall be interprefed as if diafied by both
patties,

34 . Warranty. inthe event that any product shall be provided io the Cily as
part of this Contract, Conlracior warranis as follows: Coniracior possesses
good title to the product and the right to fransfer the product to City; the
preduct shall be delivered io the City free from any security interest or
other lien; the product meetis any specifications contained herein; the
product shall ba free from material defecis in materials and workmanship
under normal use for a period of one (1) vear from the date of delivery;
and the product shall be fit for #is iniended purpose(s). Notwithstanding
the foregoing, consumable and mainienance items (such as light bulbs
and batteries) shall be warranted for a peried of one hundred and eighty
(180) days from ihe date of delivery. All repairs during the warranty period
shall be promptly performad by Contractor, at Coniracior's expense,
including shipping.

35. Severability. In the event that any of the provisions or portions or
applications thereof of this Contract are held to be unenforceable or invalid
by any court of competent jurisdiction, City and Confractor shall negotiate
an equitable adjustment in the provisions of the Contract with a view
toward efiecting the purpose of this Contract, and the validity and
enforceability of the rernaining provisions or portions or applications
thereot, shall not be affected thereby.

36. Authority. City warranis and represents that the signatory hereto (the
Mayor of the City of Richimond or the City Manager) is duly authorized to
enfer into and execute this Coniract on behalf of City. The party signing
on behalf of Contractor warrants and represents that he or she is duly
authorized to enter into and execute this Contract on behalf of Coritractor,
and shall be personally liable to City if he or she is not duly authorized to
enter into and execute this Coniract on behalf of Contractor.

37. Waiver. The waiver by City of any breach of any term or provision of this
Contract shall not be consirued as a waiver of any subsequent breach.

Inspections or approvals, or statements by any officer, agent or employee
of the City retating to the Contractor's performance, or paymenis
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therefore, or any combination of these acls, shall not refieve ithe
Coniractor’s obligation 1o Tulfill this Coniract as prescribed; nor shall the
City be thereby stopped from bringing any action for damages or
enforcerment arlsing from any failure to comply with any of the ferms and
conditions of this Contract.

38. Possessory linterest. 1f this Coniract resulls in the Coniractor having
possession of, claim 1o or right to the possassion of land or improvermeanis,
hui does not vast ownership of the land or improvements in the same
person, or if this Contract results in the placement of taxable
improvements on tax exarmpt land (Revenue and Taxation Code 107),
such interest or improvements may represent a possessory interast
subject to property tax, and Contractor may be subject o the payment of
property taxes levied on such interest.

30, Performance and Final Accentance.

Contractor represents that it is experienced, gualified, registered, licensed,
equipped, organized and financed to perform the services under this
Coniract,

Contractor shall perform the services under this Contract with that degree
of skill and judgment normally exercised by professional firms performing
services of a similar nature in the State of California, and shall be
responsible for the professional quality, technical accuracy and
coordination of the services it performs under this Contract. In addition to
the other rights and remedies which City may have, Coniracios shall, at iis
own expense, correct any services which fail o meet the above standard.

City shall provide Contractor an opportunity to cure errors and omission
which may be disclosed during the review of submittals, with no increase
in the authorized Contract Payment Limit. Should Confractor fail to make
necessary corrections in a timely manner, such corrections shall be made
by the City and the cost thereof shall be charged to Coniractor.

If warranted, City shall determine, and Coniractor may request such
determination, that Coniractor has safisfactorily completed periormance of
this Contract. Upon such determination, City shall issue fo Contractor a
written Notice of Final Acceptance, after which Contractor shall not incur
further costs under this Contract. Contractor shall respond to such Notice
of Final Acceptance by executing and submitting to City a Release and
Certificate of Final Payment.

40, Survival. The rights and obligati'ons of the pasties which by their nature

survive termination or completion of the services covered by this Contract
shall remain in full force and effect after termination or completion.
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For the Contract belwsen the Ciy of

Richmond ag .
Bighmeng, fi‘b‘}é{ﬁ;ﬁ ing, Inc.

EXHIET E
SPEGIAL CONDITIONS

The General Conditions are hereby amended o include the following modifications
and/or provisions (if applicable):

a7z



¥

~or the Contract balween the Cily of

Ty .
Yichrannd and |
i) & f Landscaping, inc.

EXHIBIT E
INSURANCE PROVISIO

Puring the entire teym of this Contract and any exiension or modification thereof, the
CONTRACTOR shall keep in effect insurance policies meeting the insurance
raquirements speciiied in the insurance provisions which are afiached herelo and
incorporated herein by this reference.
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In all instances where a CONTRACTOR or its representatives will be conducting business and/or providing services, the
City requires the following MINIMUM insurance reguirernents and limits.

CONTRACTOR shalt procure and maintain for the duration of the contract, agreement, or other order for work, services or
supplies, insurance against claims for injuries to persons or damages to property which may arise from or in connection
with the performance of the worlc hereunder and the results of that work by the CONTRACTOR, its agaenis,
representatives, employees or subcontractors. Malnisnence of proper insuranice coverage 15 o material elament of
the contrach. Failure to malntaln or renaw goverage or to provide svidence of ranewal may e reaied by the
City as » ynatarie] bresch of coniract.

CONTRACTOR agrees that in the event of loss due to any of the perils for which it has agreed to provide Commerciaf
General Liabflity Insurance, CONTRACTOR shall ook solely te its insurance for recovery. CONTRACTOR hereby grants to
CITY, on behalf of any insurer providing Commaercial General Liability insurance to either CONTRACTOR or CITY with
respect to the services of CONSULTANT herein, a walver of any right to subrogation which any such insurer of sald
CONTRACTOR may acquire against the CITY by virtue of the payment of any loss under such insurance,

Original, signed certificates and original, separate policy endorsements, naming the City as an additional insured for
general liability, as well as a waiver of subrogation for Workers' Compensation insurance, shall be received and approved
by the City before any wark may baygin. However, failure to do so shall not operate as a waiver of these insurance
requirerments.

City reserves the right to modify or require additional coverages for specific risk exposures depending on scope of
CONTRACTORS worlk. '

Minimum coverage is detailed below., The policy limits of coverage shall be rade available to the full fimits of the policy.
The minimum limits stated herein shall not serve to reduce the policy limits of coverage of CONTRACTOR.

Minimum Scope of Tnsurance - the fellowlng forms shall be provided and coverage shall be at feast as broad as
the fellowing:

1. Insurance Services Qffice Commerclial General Liability coverage (ISO Occurrence Form CG 0001)
including coverage for bodily and personal injury, property damage, and producis and completéed -
operations.

2. Insurance Services Office Automobile Liability coverage (IS0 Form CA 0001, Code 1, Any Auto)

3. Originat and Separate Additional Insured Endorsements for General Liability {(1SO Form CG 20 10 11/85 or
its equivalent) with primary and non-contributory {anguage,

4.  Workers’ Compensation Insurance as reguired by the State of Califernfa including Employer’s Liability
coverage, )

5, Original and Separate Waiver of Subrogation for Workers” Compensation and Builder's Risk/ Course of
Construction Insurance.

6. Builder's Risk/Course of Construction insurance covering all risks of loss less policy exclusions when the
City of Richmeond has a financial interest in the property. — (Only required for Construction Contracts
involving property)

7. Contracter's Poliution Liability (if applicable for Construction Contractors)

Statutory limits as required by the State of California including $1 miliian
Employers’ Liability per accident, per employee for bodily injury or disease.
If CONTRACTOR is self-insured, provide a certificate of Permission to Self-
Insure, signed by the California Department of Industrial Relations and Self-
Insurance. If contracter is a scle proprietor (has o employees) than
contractor must sign “Contractor Release of Ligbility” found at:

Oito: L fwww ol richmond.ca.us/index. aspx Prid=61.

Worleers” Compensation and
Employers’ Liability

Type 1 - Page 1 of 4
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General Liahility

(primary and excess fimits
combined)

$85 million pfo

Fireworlts

Inciudes coverage for bodily injury, personal injury, property damsge and
products and completed operations. The policy shall not exclude coverage for
XCU perils (explosion, collapse, or damage to underground property).

If the policy includes & geperal aggregate, either the generat aggregate shall
apply separalely to this project, service or iocation or the minimum
raguired aggregate Hmit shall be'twice the par ocourvencs Hmit (4
mitlion aggregaie Hmit).

Policy shall be endorsed to name the City of Richmond as an additlonal
insured per the cenditions detailed below,

Automobile Liability

$L, 000,800 per eccurrence for badily Injury and property damage.

Builders” Risk/Coursa of
Construction - Covers property
upder construction, repair or
renovation as well ag squipment
and materials to be instalied,

{Only regquiired for Construction
Profecits involving preperiy and
squlpirrent instalation. )

Coverage shali include all ifsks of direct physical loss, excluding earthquaks,
for an amount equal to the full completed vaiue of the covered slructure or
replacement value of alterations or additions, including soft costs and
business interrupkion.

If the project does not Involve new or major reconstruction, an Installation
Floater may be acceptable. For such projects, a property installation floater
shail be ohtained that provides for the improvement, remodel, modification,
alteration, conversicn or adjustment to existing buiidings, structures,
processes, machinery and equipment. The Property Installation Fioater
shall provide property damage coverage for any building, structure,
machinery or equipment damaged, impaired, broken or destroyed during the
perfermance of the Worlk, including during transit, installation and testing at
the City of Richmond's site.

The City of Richmend shall be named as loss payee as its interest nay
appear. The insurer shall waive all rights of subrogation against City, _

Contractor’s Pollution Liability (iF
applicable) .

Protects against:
unexpected/unintended refease of
pollution resulting from contractors
covered operations stich as:

HVAC, paving, carpentry, pipeline
& tank installation, driflers,
remediation confractors,
maintenance, machanical,
demofition, excavation, grading,
street/road construction,
residential & commercial builders,

A. M. Best Rating

Same limits as General Liability.

A:VII or Better, If the A.M. Best Rating falis below the required rating,
CONTRACTOR must replace coverage immediately and provide notice to City.

Addifional Ens_ured Endorsement

Applicable'te General Liabifity Coverage.

The City of Richmond, its officers, officials, employees, agents and
volunteers are to be named as additional insureds-for all liability arlsing out
of the operations by or on behalf of the named insured, including but not
limited to badily injury, deaths and property damage or destruction arising in
any respect directly or indirectly in the performance of this contract,

IS0 formy €6 20 10 (11/85) or iis equivalent is required. The
endorsement muskiiol exclude products and coempleted operations

coverage. If it does, then CG 20 37 (10/01} is also required.

Revised: September 2011
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Section I
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Consultants and Contraciors

u

srance Reguiraments « Tyoa L

Additionai Insured Endorsement
{continued)

SAMPLE Endorsements can be found at
Dt Nvwn el viehmond.caus/indes ssonvnid=63,

Primairy and Noncontributory

The contractor’s insdrance coverage must be primary coverage as it pertaing
to the City, its officers, officials, employees, agents and volunteers, Any
insurance or self insuranca maintained by the City is wholly separate from
the Insurance of the centractor and in no way refieves the contractor from its
responsibility to provide insurance,

1 Waiver of Subrogation
Endorsement Form

Contractor's insurer will provide a Waiver of Subrogation in favor of the Cty
for Workers Compensation and Builder's Risk/ Course of Construction
coverage during the life of this contract.

SAMPLE Endorsements can be found at
fito: f Lvnwnwe cldclimand. eauslndex ssnxinids=64

Deductibles and Self-Insured
Retentions

Any deductible or self-insured retention must be dedared to and appreved
by the City. At the option of the City either the insurer shalf reduce or
eliminate such deductibles or self-insured retenticn as respects the City or
the CONTRACTOR shail procure a financial guafantee in an amount equal to
the deductible or self-insured retention guaranteeing payment of losses and
related investigations, claims administration and defense expenses,

Contractor is responsible for satisfaction of the deductible and/or self-insured
retention for each loss.

Loss Payable Endorsement {only
requirad when Builder's Rislk
and/or Course of Construciion
- Insuranca is required.)

Applicable to Builder's Risk/Course of Construction naming the City of
Richmend as Loss Payee.

SURETY BONDS

(if a Public Worlis/Engineering
Project)

The Contractor shall provide:
1. A Bid bond
2. A Performance Bond
3. A Payment Bond

Umbralla/Bxcess Liabitity Policies
If an Umbrella or Excess Liability Policy s used to meet the liability limits, coverage shali be as broad as specifiad for
underlying coverages and cover those insured in the underlying policies. ’ '

Clalms-Made Policias

1f any insurance policy Is wiitten on a claims-made form: 1) the retroactive date must be shown, and must be before the
date of the contract or the beginning of contract worl, 2} Insurance must be maintained and evidence of Insurance must
be provided for at least five (5) years after completion of the contract of work. 3) If coverage Is canceled or non-
renewed, and not replaced with another claims-made policy form with a retroactive date prior to the contract effective
date, the Contractor must purchase an extended period coverage far a minimum of five (5) years after completion of
contract work,

Subconiractors

CONTRACTOR shall include all subcontractors as insured under its policies or shall furnish to the City fof review and
approval, separate certificates and endorsements for each subcontractor, Alf coverage for subcontractors shail be subject

to all of the requirements stated herein,

CONTRACTGR agrees to defend and indemnify the City of Richmond for any damage resulting to it from failure of either
CONTRACTOR or any subcontractor to take cut or maintain the required insurance policies. The fact that insurance is
abtained by CONTRACTOR, and/or CONTRACTOR’s subcontraciors, will not be deemed to release or diminish the liability
of CONTRACTOR, including, without limitation, liability under the indemnity provisions of this contract. Damages
recoverable by CITY from CONTRACTOR or any third party will not be limited by the amount of the required insurance
coverage, :
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Yerifloation of Doverage

Al original certificates and endorsements shall be received and approved by the City figfore wesls iz Baain, The City
of Richmond reserves the right to require complets, certified copies of all required insurance policies including
endorsements affecting the coverage at any time. ’

Original lnsursnce certiffcates and reguired policy endarsaments shall be mailed, or delivered o tha
Bostgrmied Projsch Mannger fov the Gty of Wiclwond.

Insurance certificates and endorsements may be faxed to the Designated Project Manager, However, Contractor must
mai the original certificates and endorsements to Designated Project Manager once faxed.

Conginusus Coverage

CONTRACTOR shall rmaintain the required insurance for the life of the contract, Should the CONTRACTOR cease to have
insurance as required during this time, all work by the CONTRACTOR pursuant to this agreement shall cease unti
insurance acceptable to the City is provided. In the event that CONTRACTOR fails to comply with the City’s insurance
requirements, the City may take such action as it deems necessary to protect the City's interests. Such action may
include but is not limitad to termination of the contract, withholding of payments, or other actions as the City deems
appropriate. .

If services or the scope of work extend beyond the expiration dates of the required insurance policies Inltially apgroved by
the City, CONTRACTOR must provide updated certificates and endorsements indicating that the required coverage, terms
and conditions are stiil in place, Renews! ceriificates and updated sndorsements shall be maiied to the
Pesignated Project Manager.

Cancellation

CONTRACTOR shall ensure that coverage shall not be cancelled, reduced or otherwise materiaily changed except after
thirty (30) days’ prior writlen notice has been given to the City.

Repoiting Reruiremmanis

Any fallure to comply with reporting or other provisions of the policles including breaches of warranties shall not affect
coverage provided to the City, its officers, officials, employees or volunteers.

Consistent with Public Falicy

The insuring provisions, Insofar as they may be judged to be against public policy shall be void and unenforceable only to
the minimum extent necassary so that the remaining terms and provisions herein may be consistent with public policy and
thus enfosceable.
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DATE {AFRDDIYY YY)
03/31/4015

THIS CERTIFICATE 15 1ISSUED AS A MATITE

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

R OF INFORMATION OMLY AND CONFERS MO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMERD, EXTEND OB ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISEUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificaie holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. if SUBROGATION 15 WAIVED, subject to
the terms and conditions of the policy, cerfain policies may require an endorsement. A statement on [his ceriificate does not confar righis o the

setlificate holder in ien of such endorsement(s).

PRODUGER CA LIC 0B28370 1-707-734-7400 GONIACT  gtefanie Johansen
Bdgewood Partners Inpurance Center (BPIC) PHONE FAR
[Petaluma -~ Branch Ib 15381] (AIC, No, Ex); 707-794-7420 (AIC, No): 707-794-7401
535¢ Old Redwood Highway E;;gglfss EPICrequests@epicbrokers.com
suite §00
Tetaluma, CA 94054 INSURERIS) AFFORDING COVERAGE WAIC &
IMSURER A: ARGOMAUT GREAT CEMNTRAL INS €O 19860
INSURED INSURER 8 ZENITH INS CO 13269
DeH Landaceping
INSURER € ¢
2.0, Box 57 INSURER D :
Pinole, Ca 94564 INSURERE
INSURER FF:
COVERAGES CERTIFICATE NUMBIER: 43455232 REVISION MUMBER:

THIS IS TO CERTIFY THAT THE FOLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THiS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF 8UCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

HIEE] ADOLISUER POLICY EEF | POLICY EXP !
LTR TYPE OF INSURANGE SRl wvD POLICY NUMBER GAMDDYYYY) | {ARDDIYYYY) LIMETS
A | GENERAL LIABILITY X X | LAN29010470% 04/01/15 04/01/16| EacH OCCURRENCE %31,000,000
— DAMAGE TO RENTED
¥ | COMMERCIAL GENERAL LIABILITY PREMISES (Ea cocurrence) | $ 100,000
| CLAIRMS-MADE LK DCCUR MED EXP {Any pne person) 1 $ 5,000
X | Deductible $1,000 PERSONAL & ADV INJURY 51,000,000
| GENERAL AGGREGATE $2,000,000
GENY AGGREGATE LIMIT APPLIES PER; PROBUCTS - COMPIOP AGG | § 2,000,000
pacy | X | B e 5
y - 4 COMBINED SINGLE LT
B | AUTOMOBILE LARILITY ¥ |x [uanzg0io0d701 04701715 04/01/16) LOMBIED §1,000,000
X ] ANY AUTO BOOLY INJURY {Per person} | $
ALL OWNED SCHEDULED
AUTOS ALTOS BODILY INJURY (Per accldant) | §
% NON-OWNED PROPERTY DAMAGE %
HIRED AUTOS | X | AuT0s {Per accident)
_ 5
A | X ] UMBRELLA LIAB X }ocoun ¥ | % |naxz90104701 04/01/15 04/01/16] cpcH CCOURRENGE 52,000,000
EXCESS LlAB GLAIMS-MADE ACGREGATE § 2,000,000
DED | RETENTION S 8
5 | WORKERS COMPENSATION X 18072593003 4 d pd4l01/16 WG STATU- | aTs-
AND EHMPLOVERS' LIARILITY _— 04/01/1% 101/ TORY LBATS | ER
ANY PROPRIETOR/PARTNERIEXECUTIVE L, EAGH ACGIDENT 51,000,000
OFFRICERMEMBER EXCLUDED? NTA
[Mandatory in NH) E£.L. DISEASE - A EMPLOYEE § 1,008, 000
If ves, describe under 1,000,000
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMiT 1 § 1+ ‘

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Atlack ACORD 101, Additfonal Remasks Schedule, 3t more space s required}

Re: Poinrt HMolate Facilities and Bsach Area, 23100 Western Drive, Richmond, CA

Additional Insured(s): The City of Richmond, its officers, officials, employees; agents and volunteers as Fer Wrikten

Contract.

Waiver (s} of Subrogation: Apply as Required Per Written Contract.

As Per Written Contzact,

CERTIFICATE HOLDER

CANCELLATION

City of Richmond,
its officera, cfficizls, employees, agents and volunkteers

City Clerks 0ffice
450 Civic Center Plaza,
Richmond, CA 24801

| Usa

Suite 3C0

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

AGCCORDANGE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

G .

ACORD 25 (2010/05)
RMcLean

43455232

©1988-2010 ACORD CORFPORATION. Al rights reservad.

The ACORD name and logo are redistered marks of ACORD
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This endoreemert modifies instrance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Polioy Effective Date 4//2015 " [Policy Expiration Dale 47/2076

Narniad Instred D & H LANDSCARING

if tha rsyuirad poliey information Is riot shown abova, it will ke shown In the Dedarations.

SEHENULE

Marna f Additional Insursd Person{s)
Lir Grgunizstion]s):

Name of Person or Qraanization;

Any parson of organlzation with whom yau agreed,
becalise of & willlen “insUred contract”, written agredrment
oF perimit, I8 ai insured during the polivy pefiad,

Losafion{s) OFf Coverad Ouperations
Location:

[ )

Biariest ae required by writlen "insursd confract”,

This insurance fs excess over any other insurance
available 1o the additional InsUred(s) ss an insured
whether piimary, excess, coffingent or on any
other basis;, unless a wittien "instred contrant” qr
wiitten agreement speoffically requires that this
insurance be either primary or non-contrbuting.
This Instrance applies aslres?ecfs any ¢laim, foss
or liability allzgedly arising out of the operalions of
the named Insured, provided however ihat this
insuranca will riot apply to any clalm, loss or liabilify
which s determined fo be solely the result of the
additional nsured’s negligense or solely  the
additional Insured's respongibility

A. Bacidun H ~ Whe Is An eured s amended o
include ag an addiional Insured the parson(s) or
organizadon(®) shown 11 the Scheduls, but only
with respaut fo liability for *bodily injury", "property
damage” or. "pereonal and advartisthg  injury”
caused, in wiols or in part, by:

1. Your acis of omissions; or
2. The acts or omisslons of those acting on your
bahalf;

AG CG 2010 BPN 0704 Argo Group

in the performance of your engoing opsrations for

ihe additional insuretls) at the localion(s)
designated abovea, :

Page 1 of 2
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B Wi respact fo the meurance afforde fo ihwes
addiional  Ingurads, ihe following  additionsl
gxclusions apply:

This Insurancg doss ol apply to “bodlly irjuy” or
“proparty darmage” soeuring afier:

10 Al work,  Including  meterials, patis  or
sauiprenl Mmishad iIn connsction with sueh
worl, on the projedt (Diber than savics,
falnienalcs or tepalre) 1o be paeformead by or
ai behall of the addilional inswed(s) =@t the
location of the covered oparations hasg baen
aompleied; or ’

2, That porhon of "vour world" out of which iwe
injry or damage arses Mas besn put o s
infended use by any person or organization
other than another conbactor or subcontraster
angagad N perforing  opsrations for &
principal &3 a part of the same projest.

AG CG 20n0 BRN 0704 Argo Group Page 2 of 2
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FOLICY MUMBER: LAMZBO1047-01

WAV

T

This endorsemant rondifies Insuranos providsd uncer the fallowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SOMEDIL R

Mariz OF Parson £ Graaskaton:

P )

Blaaltcl on raauired By endlien corfeact aod afactive durby s policy paried a9 waled ow bhs aollny
- i ¥ 3 H &
daniaradions,

Information reguired to vomplals this Sehedule, if not shown above, will ba shown Inthe Declaralions,

The Bllowing is added {o Paragraph 8. Transfer OF
Rights OF Recovery Agsinst Others To Us of
Section [V = Conditions:

We waiva any right of recovery we may have against
e parson or organization shown in the Schedile
above tacause of payments we malke for Injury or
damage arising out of Your ongaing opératiohs of
“your work” done under a contract with that person
or  oganization and  included i the
“products-oomplated oparations hazard', This walver
applies only fo the person or organizadion shown in
the Sehedule above,

$303 24 04 05 08 @ Insiwrance Services Office, Inc., 2008 Page 1 of 4 (|

F4.




POLICY NUREER: LAN2801047-01]

TS ERDG]

This ancarssmeant modifies nsurance providsd vnder the following:

COMMERGIAL GENERAL LIARILITY COVERAGE PART

This endoresment spplies ©0 ine namad inswred o= sietad on e decloretions of this pelicy oy thely
werlisiiss or projetts avay from premises ovmed by or rented io nams lnstied us regulrad by valiton
vonirast oF perinit duving the policy perlod as sialsd an the declavailons page of Gis policy,

Information reguired to complete this Schedule, if not shown above, will ba shown in the Daclarations.

8, Any payments raade under Coverage A for
gamages of under Coverage & for madical
expenses shall reduce the Designated
Construstion Project General Aggregate Limit

- for that designated construetion project. Such
payments shall not reduce the General
Aggregate Limit shown in the Declarations
nor shall they reduce any other Designsted
Construetion Profect General Aggregate Limit

A. For all sums which the hsured becontes lagally
obligated fo pay as damages caused by
“oeoumences” undsr Section |~ Coverage A, and
for &l medical expanses caused by acoldents
under Bection | — Coverage €, which can bs
attriouted only to ongoing opsmations at a siigle
designaied consiiticlion project shown in the
Schedule abova:

4. A separate Dasignated Construction Preject ) i - :
Gene?a] Aggregate Limit applies to ejach for any other designated construction project

dasignated construction project, and that limit shown in the Schedule above.
is equal to the aunount of the Generad 4. The limita shown in the Declarations for Each

Agrregate Limit shown in the Declarations. Ocpurrence, Damage To Premises Rented To
2. The Designated Construction Project Genzraf You and Medical Expenae cantinue fo apply.

CE 2508 6509

Aggregate Limit is the rost we will pay for the However, Instead of being subject to the
sum of all damages under Coverage 7,
=Mcept damages becauss of "badily Injury” or
"proparly  damage”  includsd  in the
“mroducte-completed operations hazard”, and
for reedical expanses under Cowverage ©
ragjardiess of the numbser of;

2. Insureds:
b Claime mads or "sulis" brougtt; or

& Persons or organizations making ofalma or
brirging "suits”,

@ Insurance Services Office, inc.,, 2008

Gengral Aggregate Limit shown In the
Declaratiors, such limits will bz subject io the
applicable Designated Consiructlon Project
CGeneral Aggregate Limit,

FPapge 1 of 2
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B. For alb sums wiieh the insued beoomes kugally

oblipsted fo pay 28 damages oowsed by
"aocwrences” under Section § - Gaverags A, and
for ol medies] expeneds caused by acsidenis
vnctar Sestion § — Coverage £, which cannot be
aitribuied only o ongoing operations =t a single
designated congtrlction project shown in ihe
Sohmelule above: , _
4. Any payments frade untler Goverage A for
daneges or vider Coverage & Tor medical
axpanses shall reduce the armownt svallable
under the Ganeral Aggregete Lmit or the
Products-completed  Opasrations  Agoregats
Lirnit, whichzver is apblicable; and
#o8uch payments shell not reduce  any
Degignated  Conastruction  Frojest General
Aggregate Lk

T2 When coverage for lishilly ardsing ot of ihe

“mroducts-comnpieted  opasreticns harard® s
pravidad, any paymsnis for damages hasause of
“odily inury” or "propery darnags” neluded in
the "procucts-completad operatiets haxard" wil
reduce  the  Products-complsted  Operaiions
Agoregats Limit, and not reduce e Gensral
Aggregate Ll nor the Dasignated Corstiuction
Project General Aggregals Limii,

[f the appiicable designaisd consliuction project
bas bean absndoved, delsved, or abandoned
gl ithen restyted, or F the suthorzed
confracting parties deviate from plans, bluaptints,
dasigns, spaoificatione ar tmstables, the project
will glill b deamed fo be the sams construciion
prajsot,

LoThe provisions of Seofion -~ Limits Of

swrance not  ofhewize  oodiied by ihs
sndorsamet shell continue 10 apply as
stinuiated.

CEIBO6E00 O

TA-. B2

Fage 2 of 2 € Insurance Services Office, Inc., 2008




Fofoy Mo.: LAAZSDT047-01

SEBEMERNT OHANGED THE POLIDY, PLEASE REA T CARERINLY.

=

EBUS

S AUTO FLE

H £

M

This endorsemont modifias awance provided wnder the follawing:
BUSINEESS AUTO COVIERAGE PART
A, BROADENED MANED BIBUEED
I BECTHIN V - DEFETIONE, tom G, Is amendad as follows;
The defiriiicn of “inswrad” o amendad {o Include the following:

“Inaured” inchides az Mamed Insured any organization {hat is acquired or formed by yau, in

RIRAE (R

which ona or imore

pamed Insured(s) shown in ihe Declarations has an ownership interest of mora than 50%, i thera is no similay

nsurance available to tat organization,
Howavar; "insured’ doss not Indlude any newly scruired or formad organization:
4. Thatis a joint veniure or paringrship;

2. Thatia an ‘insured” wnder any other similar Fability or indamnfty policy;
Y Y Poucy

kg

a Thet has exhausted its limft of Instirance under any other similar liability or indawniiy policy; or

4. Thai has existed for 180 days or more after acquisition or formadion by you unless you have nofified us
of the organization prier to the 181" day afler the effective date of acquisition or formation or the end of

the policy period, whichever is sarlier.

MNo parson or organization is an "insured” with respect fo the conduct of any currert or past
venturs that is not shown as a Mamed Insurad in the Declarations,

8. ANEMDVENT OF COVERAGE ENTEMBIONS
I SECTION H - LIABIITY COVERARE, the following suve amended:

1. Paragreph A.2.2.(2) is replaced by the following:

nartnership or joint

{3} Up to $2,500 for the cost of bail bonds (including bonds far related tenffle lavw violations) required

beoause of an "accideni” wa covar. We do not have o furnish these bonds.

2. Paragraph AZ.a44) is replaced by the following:

{4) Al reasonabla sxpanses incurred-by the “insurad” at our requast, incilding actual loas of eamings

up fo $500 per day becauss of firme off from worlc,

¢, RENTAL REIBURSEMENT COVERAGE

Payment applies in addition to the otharwise applicable armount of each coversge you have on a covered "auto®. No

deductiizles apply ta this coverage.

1.  This coverage applies only to a covered “auto” described or designatett in the Vehicle Schadule or in ihe

Peclarations as carrying physical damage coverage.

2. We will pay for rental reimbursement expenses incurred fay yol for the rental of an “auto” because of “loss” to

a coverad “auto”.

AG 004 (10-68) Argo Group U3
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3 We wilf pay only for thoss expeness incurred during the policy period beginning 24 howrs afier the "loss” snd
anding, regardless of the policy's explration, wih the lesser of the following number of days:

a,  The number of days reasonably reguired o vepslr or replace the coversd "aui”, If joss™ Js causad by
thedt, this number of days is addad {o the number of days B inkes o logele the coverad auio”-and retlm
fLio you,

k2, f}‘O daye; or
it The voshic!-e ié replaced, vepairad or returned,
4 {Oue paymeani is imited to the lesser of the following amounis:
Aa Mecemzaiy ad actual axpanses incured; of
B, %1600 madmum.
&, This coverage does not apply while thare are spare or resetve “aules” gvallable o you for your operallons,

I{ “loss” results from the toled theft of a coverad “auta” of the private passenger fype, we will pay undar this
covarage only that anmount of your rental relmburserment sxperises which is not already provided for under the
PHYBIHEAL DAMAGE COVERAGE Coverage Extension.

D, COMMUNCATION BOUSPMENT COVERAGE

1. GCOVERAGE

a.  We will pay, with respect to a covered "auto” described in the Vehicle Schedule or Declarations, for

“loss” 1o any electronic equipment that receives or transniits audio, visual or datg signals and that is not
deslgnad solely for the reproduction of sound. This coverage applies only if the equipment is
permanently installed in the covered "auto” at the time of “loss”. Equipment which is removable from &
hattsing unit which iz permanently mstalled in the covered "auto” and is designed fo be sclely operated
by use of the power from the “aute's” electrical systern in or upon the covered “auio” is considered to be

permanently installad,

We will pay, with respact {o a covered "auto” desciibed In the Vehicle Schedule or Declarations, Tor
Moss" to any sccessorles used with the elsctronic equiprient described in paragraph “t.a. above,
Howevear, this doss not include tapaes, records or disss.

2. LB OF INSURANGE

With respect to this coverage under iis endorsement, the LIMIT OF INSURANGE provision far PHYHIGAL

DAMAGE COVERAGE Is replaced by the following:

a.  The most we will pay for all "loss" to audio, visual or data electronic equipment and any accassorlas
used with this equipmant as a resull of any one “accident” Is the lesser of.
(1) The actual cash vaiue of the damaged ot stolen equipment as of the fime of the "loss™,
(2} The cosi of repaitng or replacing the damaged or stolen equipment with other equipmant of like

kind or quality; or

{3y 52,500

F:) An adjustment for depreciation and physical condition will be made in determining ach}al cash value at
the time of the “loss”.

Page 2 0f5 Argo Grotp UB A 1004 (70-09)
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5. LEDUCTIRLE
Mo deductilas apply to this coverage.

B, TAMES, HECORGS AND DIECE COVERAGE

a2y

7 Under Comprehansive Coverage we will pay for “lose™ {o tapes, records, discs or othar simifer devices used
wilh- sudio, visual or daia electronic equiptnent. Wa will pay only If the {apaes, records, dises o oihier sirflar
dlovicas:

H, o Are youy propeity; and
b, Areina covarad “aute” showing visible signs of faréible sntry st the dme of “loss”.

e The most we will pay for *loss” is $280.
¥

BT

3 PHYSICAL DARAGE COVERAGE provisions apply o s covarags, axcept for any daduciihla,
&, EXTENDED TOWHE COVERASE

n SECTION B - PHYSICAL DAVIAGE COVERAGE, the following is amendacd:
Paragraph A.2. is replacad by the following:

2. Towing

A We will pay up o the limit shown in b. for lowing and labor cosis incurred each time an
‘auto” is disabled. Mowever, the labor must be performed at the place of disablemeant,

B, Limit of Insurance
{1 The most we will pay per disablament of a private passenger iype “auto” g 576,

{2} The mostwe will pay per disablemant of an “auto” not of the private passenger type Is
$500,

&, BNTENDED GLABS COVERAGE
In SECTION i1 - PHYSICAL DAMAGE COVERAGE, the following is amendad;
Paragraph A.3.a. is replacad by the folfowing:

s,  Glass breakage. If “oss” ls applicable to only the glass of a covered “aute” and the glass is
repaired rather than repiaced, the deductible will be waived.

H. AIRBADG COVERAGE
In BECTION #] - PHYSICAL DAMAGE COVERARE, ihe following is sivendad:

Ire B, Exmlusions, machanical breakdown does not apply to an unintendad discharge of an airbag, Coverage
is excess over any ofher collsciable insurance or warranty spacifically desighed to coverage such an

occurience,

A 1004 (10-08) . Argo Group US Page 3 of 8 ?71' 9
Bé



e

J

He

Pagedaf

ABDIHONAL  IMESURED AND WAVER OF SUBROGATION COVERAGE DEQUIRED BY “HBURES
SONTRACTY, WRITTEN AGREEMENT OF PEmMIT .

i BECTION - LIARILITY COVERABE, item .1, Who s An Insaved, the following are sdded as “insurads™

Any person, organizatlon, tuslee, &state of governmentel erlily with respect to the operetion,

2
' raaintenznce or use of & coverad “auio” it

{1}  You =rz obligaied v add thal person, organizution, rusies, ssials or governmental entity a3 an
additional “imsured” to this policy by:
{#)  An expressed nprovision of an "insured contract” or written agreement; or

{3} An expressed condidon of & writlenr parmit issued fo you by a govarnmental or public
authority.

{2} The "badily Injuiy” or “properly damags” is caused by an "acoldsit” which takes place alter:
) You executed the “insurad conbract’ or wiitten agresment; or
{} The permit has been issusd fo you,
The following paragraph is added fo SEGTION IV — BUSINESS AUTO GONDITIONS:
We waive any right of recovery we ruay have against any additional "insured” under paragraph £. above, but

only as respects "loss” adsing out of the operation, maintenance or use of a coversd *aute” pursuant o ihe
provisions or conditions of the “inswred contract”, written agreament or permit.

HIRED “AUTO” PHYSICAL DAMAGE
If Fhysical Damage coverage is provided o ihe "Insured” undar this policy, then Hired °Auto” Physlcal Damage Is

also provided for "autos” of like kind and vuse as those coverad for Physical Damage under this policy.  Any
dsduciibles appiicala to these “auios” witt also apply to this covarage in a direct relationship o [ke kind and use.

1. The moest wa will pay for any one "oss” is the lesser of the following:
&, The actual cash value as determined by usy or

fa.  The cost of repair.

In addition, we will bay any costs of fees associated with the “loss” to & hired "auta’, subject to a maxiimum of
$500 and not for a ime peried that excesds seven (7} days.

2. Nodeductible appliss to “loss" eaused by fire or lighining,

3. For Hired "Aulo” Physical Damage Coverage, any “auto” you lease, hire, rert or borrow is deamed to be
covered "auto” you own., However, any *aute” that is leased, hired, rented of borrowed with a driver is not a

covered “auta”,
LEASE DR LOAN PHYSICAL DANMAGE COVERABE EXTENSION

In the event of & total "loss™ to a covered owned "aute” that does not exceed thres modsl years old, fram the current
model year, and is designated in the Vehicle Schedule or the Dedlarations and shown as having a loss payes or
additional insured — legsor, SECTION 1 - PHYSICAL DAMAGE COVERARE, ©, Limit of insurange, Is replaced by

the folfowing;

Arga Group US AG TO04 (10-08})
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We will pay the graster of:

4. "Ouistanding indabiedness” under the iniilal finance agreemsnt for a covered “aulo” and its equipmeant;
o
2. Theastual cash value of the damages or stolen nroperdy ss of the time of the “loss”,

"Cutstanding indehiedness” means the amount you awe on the Inanes agreemant 2t the e of “oss” lees
any amounis’ rapressnting taxes; overdus paymsnis; pansities, interast or charges resulling from overdue
;Jayn‘teﬂts;adz:iitional mileage charges; excess wear and taar; or lsase terminaiion fees.

We will not pay any administrative costs or ovarhead fees assessed by the finance company wh hag leased
tha govared "auto” 10 you.

Lo AMEMDED BUTIES M THE BEVENT OF AGOIENT, i”-!,.s"‘xf'*’? ST OR LOES

2

SECTION IV ~ CONDITIONS, A2 Loss Condions — Duties n the Bvant of Acsidant, Clalm, Suit or Loss,
paragraph a, is repfaced by the following: :

£ i the svent of "accident”, claim, "suit” or "loss”, vou musl promptly notify us when the "acaident”, olaim,
“suit” or "loss” is known io:

{1} Youoryour authoiized reprasentative, if you are an individusl;

{2} A pariner, or an authorized representative, if vou ere a parinarship;

{8) A member, or an authorized representative, if you are a limited liability company; or

{4)  Anexeculive officer, Insurance manager or authorized representative, if you are a corporation.

Knowledge of an "accident”, claim’ "suif" or “lose™ by other employes(s) does not Imply you also have
such knowledge.

Notice to us should include:

{1}  How, when and where iha “aceident” o “loss” occurred;

{2y The "Insured’s” names and address; snd

(3}  Tothe axtent possible, the names and addresses of any injurad persons,
bl AUTO WBHCAL PAYIRENTS

It the "insured” has purchased Auto Medical Payments coverage, tha limit of liability for those vehicles designated in
the palicy as having this coverage will ba the greater of:

1. $5,000: or

2. The amount shown in the Declarations.

A 1004 £10-68) Argo Group US Page 5 of 5
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I PVALVER OF GUR RIGHT 7O RECOVAER FROM OTHRES
NI STRARET

We have the right io recover our payments from anyone fable for an injury covered by this nolicy, We will not
~eafores ouf right against any person or organdzsiion with whoin you havs a willien contract that ssquires you to
obiain this agresment from ug.

The additional premivm for this endorsement shall be 2% of the California workess compensation preminm
otherwise dus,

Rt Promisi, 30

Hlhare Reguived by Wedtten Conbpsob

This endorsement changes the policy to which it is attached and is effective on the daie issued unless otherwise stated.

Hudossement Bffective 04/01/2015 ZENITH INSURANCE COMPANY

Insured IM & H LANDSCAPING
Policy No. Z472533003
Policy Period  04/01/2015 - 04/01/3046

Issued On 04/01/2015 At Pleasanion , CA PRESIDENT
W(C-99-(34-258B Endorsement No. 13
(Ed. 10-07)
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CITY OF RICHMOND
STANDARD CONTRACT

Department: City Manager

Project Manager: Craig K. Murray

Project Manager E-mail.
Craig_murray@ci.richmond.ca.us

Project Manager Phone No:
(510) 307-8188

PR No: Vendor No:

P.O./Contract No:

Description of Services:

DP Security, LLC to provide security services at Pt Molate.

1.

The parties to this STANDARD CONTRACT do mutually agree and promise as
follows: - :

Parties. The parties to this Contract are the City of Richmond (herein referred to

as the “City") and the following named Contractor:

Company Name: pp gecurity, LLC

Street Address: P.O. Box 391, Station A

City, State, Zip Code: Richmond, CA 94808

Contact Person: Michael Davenport

Telephone: (510) 237-9320 Email: mdavenp397@aolcom

Business License No: 40005704 / Expiration Date: December 31, 2016

A California[_] corporation, [/ ]limited liability corporation [] genéral
partnership,[ ] limited partnership, [ ] individual, [ ] non-profit corporation,

[ Jindividual dba as [sp
| _]other [specify:]

ecify:] ,

Term. The effective date of this Contract is July 1, 2015 and it

terminates February 29, 2016  unless terminated as provided herein.

exceed $ 175,720.08

Payment Limit. City’s total payments to Contractor under this Contract shall not

. City shall not pay for services that exceed

the Contract Payment Limit unless a contract amendment has been approved by
the City Council or City Manager.

Contractor's Obligations. Contractor shall provide those services and carry out

that work described in th

e Service Plan (Exhibit A) which is attached hereto and

is incorporated herein by reference, subject to all the terms and conditions
contained or incorporated herein. '

City's Obligations. City shall make to the Contractor those payments described

in the Payment Provisions (Exhibit B) which are attached hereto and are
incorporated herein by reference, subject to all the terms and conditions

contained or incorporate

d herein.

A9




10.

Authorized Representatives and Notices. This Contract is subject to the
Authorized Representatives and Notices Provisions (Exhibit C) which are
attached hereto and are incorporated herein by reference.

General Conditions. This Contract is subject to the General Conditions
(Exhibit D) which are attached hereto and are incorporated herein by reference,
subject to all the terms and conditions contained or incorporated herein.

Special Conditions. This Contract is subject to the Special Conditions (Exhibit E)
(if any) which are attached herete and are incorporated herein by reference,
subject to all the terms and conditions contained or incorporated herein. (Note:
other than Public Works contracts, the City will agree to Special Conditions only
in unusual circumstances.)

Insurance Provisions. This Contract is subject to the Insurance Provisions
(Exhibit F) which are attached hereto and are incorporated herein by reference.

Signatures. These signatures attest the parties' Contract hereto:

CITY OF RICHMOND - . CONTRACTOR:
a municipal corporation '

NP Securitv. 11 C

By:
(" The Corporation Chairperson of the Board,
President or Vice residentshould sign b
Titie: By:
| hereby certify that this Contract Tite: (£ [

has been approved by City Council.

By:

Date Signed: J S S

City Clerk .
. (* The Corporation Chief Financial Officer,
Secretary or Assistant Secretary should sign below)

Approved as to form:

By:

By: Title;

City Alforney

Date Signed:
{NOTE: Pursuant to California Corporations
Code Section 313, if Contractor is a corporation
or nonprofit organization, this Contract (1) must
be signed by (a) the Chairperson of the Board,
President or Vice-President and (b) the
Secretary any Assistant Secretary, the Chief
Financial Officer or any Assistant Treasurer.

LIST OF ATTACHMENTS:

Service Plan Exhibit A

Payment Provisions Exhibit B

Authorized Representatives and Notices Exhibit C

General Conditions , Exhibit D

Special Conditions Exhibit E

Insurance Provisions Exhibit F

Standard Contract/EHTE 8-26-07



For the Contract between the City of
Richmond and

D.P. Securit!I LLC

EXHIBIT A
SERVICE PLAN

Contractor shall, to the satisfaction of the , perform the
following services and be compensated as outlined below:

FA.493




Scope of Services:

Contractor will furnish all necessary personnel/labor, uniforms, equipment and
supervision to provide unarmed security services for the Point Molate facility within the
City of Richmond. This security deployment will involve a single assignment for each
Area during specified periods throughout the week. The City may request, when :
needed, additional security or consulting services..

Contractor will provrde a uniformed, unarmed security guard as.outlined in this contract
for security at the Former Pt Molate Naval Fuel Depot 24 hours a day including
Saturdays and Sundays, and holidays. .

Confractor will assign one unai’med security guard for the two areas (Hillside Area/east
of Eastern Drive and the Shoreline Area/west of Western Drive). The Security Guard
should report in at the Caretakers Office in Bldg 123 at start/end of each shift and
coordinate with City personnel for any necessary assistance during each shift.

2.1 Using 24-hour a day unarmed, uniformed guard, Security personnei will
physically patrol buildingsfareas, once per hour, with three shifts of eight hours
per shift (i.e. 0700-1500, 1500-2300, 2300-0700): Two areas of coverage will be
included in the contract. Areas west of a public street cali Western (Main Road)
Drive and Areas mostly east of Western Drive. Areas east (hillside) areas include
Areas 1,6,7 & 10 and the shoreline parcels in area 8&39 would require a less
intensive level of security review as the more improved portions of Pt.Molate .
know generally as west of the Main Road and including Areas 2,3,5,11,12,13 &
the Pier. Particular attention should be paid to the Winehaven Historic Area and
improvements that include former Naval Housing areas, Bldgs. 1,6,123 and
those other improved Areas 11, 87, 132 and the Pier. A Map of Pt Molate
including the areas noted above in enclosed.

2.2  Update the current Deggy Control Guard Tour System electronic check-in system
(including adding additional checkpoints), for roving patrol personnel This
system must be shown to be operational and confirm physical check-ins by
security officers, and Contractor must generate a report submitted monthly, to
the Police Department designee or other designated city representative.

2.3. Regular reports of supervisory log sheets shall be submitted that shows
appropriate level of supervision.

24 At end of each shift, personnel must submit activity reports documenting
suspicious activity, vehicles, contacts etc., supported by photographic evidence
of parties, vehlcles and plates to the contracted security company supervisor

A1
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2.5

2.6

2.7

2.8

2.9

2.10

2.1

and a weekly report to the Richmond Police Department and the City’s Project
Manager.

Security personnel are required to be positioned within Pt Molate

Security will show background check clearance of employees assigned,

appropriate licensing and insurance of staff and vechicles

Assure security officers are equipped with a reliable communication device (i.e.,
two-way radios or Nextel-type cellular phone/radic combinations), and have the
RPD 24-hour non-emergency dispatch telephone number pre-programmed for
quick access (510-233-1214). Cell phones are not acceptable.

Supervisory personnel must patrol the area at least once or twice per shift to
check on the contracted property as well as the on-duty security officer.
Contractor will hold a monthly meeting with Richmond Police Department to
discuss any security issues.

Report any suspicious persons, vehicles or activity immediately to the Richmond
Police Department 24 hours a day through Nextel Wireless or the non-
emergency number (510) 233-1214. Any emergency shall be reported via 911.
Maintenance Problems: The guards will report maintenance problems such as
inoperative doors, lighting fixtures, broken water lines, broken or inoperative

gates and locks to the Fire Department, Police Department, or other City staff as
approptiate.

Other Requirements:

CONTRACTOR shalt provide the City W|th assurance that a contlnwty of
personnel shall be maintained. )

Each Guard must have a California Security Guard Certification Card 1ssued by
the California Department of Consumer Affairs.

Each Guard must have the ability to work with the general public.

Each Guard must participate in instructional meetings when such meetings called
by the City, Fire Department or Police Department.

The uniform of the selected CONTRACTOR must be reviewed and approved by
the Richmond Police Department prior to starting work.

CONTRACTOR must secure a C;ty of Richmond Business License prior to

starting work.
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_7. CONTRACTOR must present evidence of complete insurance caverage meeting

*. the Risk Management Department’s minimum insurance requirements, including
one million dollar general liability and two million dollar aggregate with City and
Agency named as additional insured. .

LOCAL BUSINESS, LOCAL RESIDENT HIRING, LIVING WAGE, AND BAN TH
BOX REQUIREMENTS - '

DP Security, LLC will be required to comply with the City of Richmond’s Business
Opportunity and Local Employment Requirements as set forth in Chapter 2.50 and
Chapter 2.56 of the Richmond Municipal Code. The selected Contractor will be required
to execute a First Source Agreement with the City." The City’s Living Wage
Requirements went into effect July 1, 2002. All entities contracting with the City of

* Richmond are required to pay its employees a living wage and comply with the Ban the
Box Ordinance (Chapter 2.65).

CONTRACTOR will provide services for a six-month period of July 1, 2015 to

December 31, 2015 and a mutual option to extend the contract on a month-to-month basis
to Febroary 29, 2016. Either party can terminate service during this period with a 30-day
Notice. Monthly invoicing for complete one guard service will be as follows in the DP
Security Proposal letters of July 24, 2015, September 15, 2015, and October 29, 2015 and
services to be conducted under the enclosed, updated Site Orders for Pt. Molate.

Federal, State and Local Laws: DP Security, LL.C will be required to comply with all
applicable federal, state and local laws, including the City of Richmond’s
Nondiscrimination Ordinance (Chapter 2.28), Business Opportunity Ordinance {Chapter
2.50), Local Employment Program Ordinance (Chapter 2.56), Living Wage Ordinance
(Chapter 2.60), and Ban the Box Ordinance (Chapter 2.65), if applicable.
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Site Orders
| For
POINT MOLATE
All Becurity Guards are to arrive at the site on time and in full
uniform ready for work.

All shifts will imitiate a roving patrol from building 123.

And continue that posture every 45 minutes throughout the
shift, making contact with the designated “deggy” points.

Dayshift security guards will document all vehicles entering and
exiting the property where possible and sign-in all approved
contractor(s) visits to site,

All security guards are to stay alert to any trespassers. Report
any/all suspicious activity to Richmond P.D. and DP Security
Supervision immediately. Provide the following “Chevron Hotline”
number to citizens on all foul odor complaints (810-242-2127)

During mobile patrol, all shifts lock all access gates after entering
secured areas. Check shoreline on west side of Pointe Moelate and
new “Park Area” unlocking the gate access at Dawn and 10ck1ng
gate at Dusk.

A&dxtmnally, monitor and reéeport any drinking of alcoholic beverages
at the park during open hours and report any violators to '
Richmond P.D... Document all instances involving illegal drinking
on “Incident Report forms”. Take photos of any vandalism or '
excessive trash thrown throughout park.

Check all buildings for signs of entry {(broken windows, forced open
doors and cut chains/fences) Report to DP Supervision
immediately.

Document all reportable incidents during shift(s) on DAILY ACTIVITIES
RECORD (DAR) report logs and INCIDENT Reports.

All incidents involving Richmond Police Department requests or notification
must be documented and 1mmed3ateiy reported to a DP Security shift
SUpervisor.

Check your desxgnated vehicle upon starting your sh1ft {water, oil
and gas). Operate your security vehicle(s) within the posted speed
limit at all times,.

#16 Dispatch (510} 385-5644 " 6pm- 6am

#18 Field Supervisor 510-815-1835
DP Security Main Office {24 Hours) 510-237-9320
Richmond Police Department non-emergency 510 233-1214
Chevron Security Non-Emergency 510-242-4200
 Chevron Odor Release Number 510-242-2127
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DP Security Services, INC

P.O. Box 391 Station A
Richmond, CA 94808
510-237-9320

July 24, 2015
Craig K. Murray
Development Project Mar. II
Successor Agency, Engineer Department
450 Civic Center Plaza, Second Floor '
Richmond, Ca. 94804

Re: Point Molate Security Budget July, August and September 2015

Mr. Murray,

Per your request we have calculated the security cost for the City of Richmond’s

Point Molate property for the following months of July, August and September 2015.
Additionally, the calculation will include the cost factor of mandated Obamacare Health
coverage. The following formula reflects the base cost plus health care coverage and
increase in fuel cost.

(Base $25.13 + $3.15 + .78 = $29.06)

July — 2015

31 Days @ 24Hrs/Per =744

Total Hours= 744 x $28.06 =$21.620.64
Vacation Pay = $641.28

Holiday Pay = $301.56

Monthly Total = $22,563.48

August - 2015

29 Days @ 24Hrs/Per.= 696

Total Hours = 696 x $29.06 = $20,225.76
Vacation Pay = $641.28

Holiday Pay = 0

Monthly Totals = $20,867.04

September — 2015
30 Days @ 24Hrs/Per = 720

Total Hours = 720 x $29.06 = $20,923.20
Vacation Pay = $641.28

Holiday Pay = $301.56

Monthly Totals = $21,866.04

If additional information/data is required please contact our office.

Sincerely,

Michael Davenport, Sr.
Owner/President
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- DP Security Servzce’& INC

= P, 0. Box 391 Station A
Richmond, CA 94808
510-237-9320

- Craig K. Murray
Development Project Mgr. I
Successor Agency, Engineer Department
450 Civic Center Plaza, Second Floor
Richmond, Ca. 94804

September 15, 2015

Re: Point Molate Security Budget October, November and December 2015

Mr. Murray,

Per your request we have calculated the security operating cost for the City of
Richmond’s Point Molate property for the months of October, November and December
2015. Additionally, the calculation will include the cost factor of mandated Obamacare
Health coverage. The fallowing formula reflects the base cost plus health care coverage
and increase in fuel cost. {Base $25.13 + $3.15 + .78 = $29.06)

QOctober — 2015 _

31 Days @ 24Hrs/Per =744

Total Hours= 744 x $29.06 =$21.620.64
Vacation Pay = $641.28 ‘

Holiday Pay =0

Monthly Total = $22,261.92

November - 2015

30 Days @ 24Hrs/Per=720

Total Hours = 720 x $29.06 = $20,023.20
Vacation Pay = $641.28

Holiday Pay = $301.56

Monthiy Totals = $21,866.04

December — 2015

31 Days @ 24Hrs/Per= 744

Total Hours = 744 x $29.06 = $21,620.64
Vacation Pay = $641.28

Holiday Pay = $301.56

Monthly Totals = $22,563.48

Page | 1
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DP Security Services, INC

P.O. Box 391 Station A
Richmond, CA 94808
510-237-9320

If additional information/data is required please contact our office.

Sincerely,

Michael Davenport, Sr.
Owner/President
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== DP Security Services, INC

. P.O. Box 391 Station A '
Richinond, CA 94808

510-237-9320

October 29, 2015

Craig K. Murray

Development Project Mgr. |

Successor Agency, Engineer Department
450 Civic Center Plaza, Second Fioor
Richmond, Ca. 94804

Re: Point Molate Security Budget January thru June 2016

Mr, Murray,

Per your request, we have calculated the January thru June 2016, security operating
cost for the City of Richmond’s Point Molate property. Addztionaliy, for your information
the budget calculations will include the cost of mandated Obamacare Health coverage.
The following formula reflects the base cost plus health care coverage and increase in
fuel cost. (Base $25.13 + $3.15 + .78 = $29.06)

January — 2016

31 Days @ 24Hrs/Per =744

Total Hours= 744 x $29.06 =$21.620.64
Vacation Pay = $641.28

Holiday Pay = $603.12

Monthly Totai = $22,865.04

February — 2016

29 Days @ 24Hrs/Per = 696

Total Hours = 696 x $29.06 = $20,225.76
Vacation Pay = $641.28

Holiday Pay = $0

Monthly Totals = $20,867.04

March — 2016

31 Days @ 24Hrs/Per =744

Total Hours = 744 x $29.06 = $21,620.64
Vacation Pay = $641.28

Holiday Pay = $0

Monthly Totals = $22,261.92




= DP Security Services, INC
P.O. Box 391 Station A

Richmond, CA 94808
31G-237-9320

April - 2016

30 Days @ 24Hrs/Per = 720

Total Hours =720 x $29.06 = $20,923.20
Vacation Pay = $641.28

Holiday Pay = $0

Monthly Totals = $21,564.48

May — 2016

31 Days @ 24Hrs/Per =744

Total Hours = 744 x $29.06 = $21,620.64
Vacation Pay = $641.28

Holiday Pay =$301.56

Monthly Totals = $22,563.48

June - 2016

30 Days @ 24Hrs/Per =720

Total Hours =720 x $29.06 = $20,923.20
Vacation Pay = $641.28

Holiday Pay = $0

Monthly Totals = $21,564.48

If additional information/data is required please contact our 6ffice.

Sincerely,

Michael Davenport, Sr.
Owner/President



For the Contract between the City of
Richmond and

D.P. Security, LLC

EXHIBIT B
PAYMENT PROVISIONS

{PLEASE NOTE THAT THE CITY OF RICHWOND SHALL NOT PAY FOR SERVICES
THAT EXCEED THE CONTRACT PAYMENT LIMIT UNLESS A CONTRACT
- AMENDMENT HAS BEEN APPROVED BY THE CITY COUNCIL OR THE CITY
MANAGER}

. Provided Contractor is not in default under this Contract, Contractor shall be compensated as
provided below.

. Any and all payments made pursuant to this Contract shall be subject to the Contract
Payment Limit. The Payment Limit includes expenses (phones, photo copying, meals
and travel efc). Invoices, shall be adequately detailed, based on accurate records, and
~be in a form reasonably satisfactory to the City. Contractor may be required to provide
back-up material upon request.

. Contractor shall submit imely invoices to the following address:

Attention: City of Richmond, Finance Department - Accounts Payable
Project Manager: Craig K. Murray Department: City Manager
PO Box 4046 ‘ '
Richmond, CA 94804-0046

. Allinvoices that are submitted by Contractor shall be subject to the approval of the
City’s Project Manager, Craig K. Muiray before payments shall be authorized.

. The City will pay invoice(s) within 45 days after completion of services to the City’s
satisfaction. The City shall not pay late fees or interest.

. A Richmond business license shall be obtained before any payment under this Contract
shall be authorized and the business license must be kept current during the term of this
Contract for Hayments to continue to be authorized.

. All insurance coverage required by this Contract shall be provided by the Contractor

before this Contract shall be executed by the City. The insurance coverage must be
kept current during the term of this Contract for payments to continue to be authorized.
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ior the Contract between the Clty of
Richmond and

D.P. Security, LLC

EXHIBIT C
- AUTHORIZED REPRESENTATIVES AND NOTICES

1. Nofices. All notices, demands, statements, or communications provided for by this
Contract shall be in writing and may be delivered by deposit in the United States mail,
postage prepaid. Notices to the City shall be addressed to the Department Head and
(as delineated below in section 1.1) to the project manager responsible for the
administration of or the supervision of the scope of work under this Contract. Notices to
the Contractor shall be addressed to the party designated by Contractor (as delineated
below in section 1.2). Notice shall be deemed delivered (a) upon personal delivery; (b)

- as of the fifth business day after mailing by United States certified mail, postage
prepaid, addressed to the proper party; or (c) as of 12:00 p.m. on the second business
day immediately after the day it is deposited with and accepted by Federal Express, or a
similar overnight courier service, addressed to the proper party and marked for next
business day morning delivery. For the purposes of this Contract, a "business day"
means any day Monday through Friday that is not a holiday recognized by the federal
government or the State of California.

1.1 CITY hereby designates as its Authorized Representative the Project Manager
whose name and address are as follows:

- Craig K. Murray

City of Richmond

Y0 Cue, Cendee. Puza
' Richmond, CA 94804-0046

1.2 CONTRACTOR hereby designates as its. Authorized Representative the Project
Manager whose name and address are as follows:

M A cael DU@W\\:{R{:

D Secupdye (L C
P.O. Box 391, Station A —

Richmond, CA 94808
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EXHIBIT D
GENERAL CONDITIONS

1. Independent Contractor., Confractor acknowledges, represents and
warrants that Contractor is not a regular or temporary employee, joint
venturer or partner of the City, but rather an independent Contractor. This
Contract shall not be construed to create an agency, servant, employee,
partnership, or joint venture relationship. As an independent Contractor,
Contractor shall have no authority to bind City to any obligation or to act
as City's agent except as expressly provided herein. Due to the

“independent Contractor relationship created by this Contract, City shal! not
withhold state or federal income taxes, the reporting of which shall be
Contractor's sole responsibility.

2. Brokers. Confractor acknowledges, represents and warrants that
Contractor has not hired, retained or agreed to pay any entity or person
any fee, commission, percentage, gift, or any other consideration,
contingent upon or resulting from the award or making of this Contract.

3. City Property. The rights to applicable plans, drawings, reports,
calculations, data, specifications, videos, graphics or other materials
prepared for or obtained pursuant to this Contract, which, upon request,
are to be delivered to City within a reasonable time, shall be deemed
assigned to City. If applicable, Contractor shall prepare check prints upon
request. Notwithstanding the foregoing, Contractor shall not be obligated

- to provide to City proprietary software or data which Contractor has
developed or had developed for Contractor's own use; provided, however,
that Contractor shall, pursuant to Section 15 below, indemnify, defend and
hold harmless City from and against any discovery or Public Records Act
request seeking the disclosure of such proprietary software or data.

4. Patents, Trademarks, Copyrights and Rights in Data. Contractor shall not
publish or transfer any materials, discoveries, developments, concepts,

. designs, ideas, know how, improvements, inventions and/or original works
of authorship resulting from activities supported by this Contract without
the express prior written consent of the City Manager. If anything resulting
from activities supported by this Contract is patentable, trademarkable,
copyrightable or otherwise legally protectable, City reserves the exclusive
right to seek such intellectual property rights. Notwithstanding the
foregoing, Contractor may, after receiving City's prior written consent,
seek patent, trademark, copyright or other intellectual property rights on
anything resulting from activities supported by this Contract. However,
City reserves, and Contractor irrevocably grants, a nonexclusive, fully
paid-up, royalty-free, assumable, perpetual, worldwide license, with the
right to transfer, sublicense, practice and exploit said license and the right
to make, have made, copy, modify, make derivative works of, use, sell,

General Conditions/EJTE 01-19-11 10f13
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import, and otherwise distribute under all applicable infellectual properties
without restriction of any kind said license.

Contractor further agrees to assist City, at City's expense, in every proper
way to secure the City’s rights in any patents, trademarks, copyrights or
other intellectual property rights relating thereto, including the disclosure to
City of all pertinent information and data with respect thereto. Contractor
shall also assist City in the execution of all applications, specifications,
oaths, assignments, recordations, and all other instruments which City
shall deem necessary in order to apply for, obtain, maintain and transfer
such rights, or if not transferable, to waive such rights. Contractor shall
further assist City in the execution of all applications, specifications, oaths,
assignments, recordations and all other instruments which City shall deem
necessary in order to assign and convey to City, and any assigns and
nominees the sole and exclusive right, title and interest in and to any
patents, trademarks, copyrights or other intellectual property rights relating
thereto. Contractor further agrees that its obligation to execute or cause
to be executed, when it is in Contractor's power to do so, any such
instruments or papers shall continue during and at all times after the end
of Contractor's services and until the expiration of the last such intellectual
property right. Contractor hereby irrevocably designates and appoints
City, and its duly authorized officers, agents and servants, as its agent and
attorney-in-fact, to.act for and in its behalf and stead to execute and file
any such applications and to do all other lawfully permitted acts to further
the application for, prosecution, issuance, maintenance or transfer of
letters of patents, copyright and other registrations. This power of attorney
is coupled with an interest and shall not be affected by Contractor's
subsequent incapacity: '

5. Inspection. Contractor's performance, place of business and records
pertaining to this Confract are subject to monitoring, inspection, review
and audit by authorized representatives of the CITY, the State of
California, and the United States Government.

If the project or services set forth in Exhibit A shall be performed on City or
other public property, City shall have the right to inspect such work without
notice. If such project or services shall not be performed on City or other
public property, City shall have the right to inspect such work upon
reasonhable notice.

6. Services. The project or services set forth in Exhibit A shall be performed
to the full satisfaction and approval of City. In the event that the project or
services set forth in Exhibit A are also itemized by price, City, in its sole
discretion, may, upon notice to Contractor, delete certain items or services
set forth in Exhibit A, in which case there shall be a corresponding
reduction in the amount of compensation paid to Contractor.

General Conditions/EJ/TE 01-19-11 20f13
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Contractor shall, at its own cost and expense, furnish all facilities and
equipment necessary for Contractor to complete the project or perform the
services required herein, unless otherwise provided in Exhibit A.

7. Records. Contractor shall keep and make available for inspection and
copying by authorized representatives of the City, the State of California,
and the United States Government, the Contractor's regular business
records and such additional records pertaining to this Contract as may be
required by the City.

Contractor shall retain all documents pertaining to this Contract for a
period of five (5) years after this Contract's termination (or for any further
period that is required by law) and until all Federal or State audits are
complete and exceptions resolved for this contract's funding period. Upon
request, CONTRACTOR shall make these records available to authorized
representatives of the CITY, the State of California, and the United States
Government.

Contractor shall keep full and detailed accounts, maintain records, and
exercise such controls as may be hecessary for proper financial
management under this Contract. The Contractor's accounting and
control systems shall be satisfactory to City. Contractor's accounting
systems shall conform to generally accepted accounting principles and all
records shall provide a breakdown of total costs charged under this
Contract, including properly executed payrolls, time records, utility bills,
invoices and vouchers, The City shall be afforded prompt access to
Contractor's records, books, and Contractor shall preserve such project
- records for a period of at least five (5 years after the termination of this
Contract , or for such longer period as may be required by law.

Contractor shall permit City and its authorized representatives and
accountants to inspect, examine and copy Contractor's books, records,
accounts, correspondence, instructions, drawings, receipts, subcontracts,
purchase orders, vouchers, memoranda and other data relating to the
project or services set forth in Exhibit A, and any and all data relevant to
this Contract at any reasonable time for the purpose of auditing and
verifying statements, invoices, or bills submitted by Contractor pursuant to
this Contract and shall provide such assistance as may be reasonably
required in the course of such inspection. Contractor shall also allow City
access fo the record keeping and accounting personnel of Contractor.
City further reserves the right to examine and re-examine said books,
records, accounts, and data during the five (5 year period following the
termination of this Contract; and Contractor shall in no event dispose of,
destroy, aiter, or mutilate said books, records, accounts, and data in any
manner whatever for five (5 years after the termination of this Contract.

General Conditions/EJTE 01-19-11 30f13
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Pursuant to California Government Code § 10527, the parties to this
Contract shall be subject to the examination and audit of representatives
of the Auditor General of the State of California for a period of three (3)
years after final payment under this Contract. The examination and audit
shall be confined to those matters connected with the performance of this
Contract including, but not limited to, the cost of administering this
Contract.

8. Changes and Exira Work. ‘All changes and/or extra work under this
‘ Contract shall be performed and paid for in accordance with the following:

Only the City Council or the City Manager may authorize extra and/or -
changed work. Contractor expressly recognizes that other City personnel
are without authorization to either order extra and/or changed work or
waive contract requirements. Failure of Contractor to secure the
authorization for such extra and/or changed work shall constitute a waiver
of any and all right to adjustment in contract price due to such
unauthorized work and Contractor thereafter shall be entitled to no
compensation whatsoever for performance of such extra and/or changed
work.

if Contractor is of the opinion that any work which Contractor has been
directed to perform is beyond the scope of this Contract and constitutes
extra work, Contractor shall promptly notify City of the fact. The City shall
make a determination as to whether or not such work is, in fact, beyond
the scope of this Contract and constitutes extra work. In the event that
City determines that such work does constitute extra work, City shall
provide extra compensation to Contractor on a fair and equitable basis. A
change order or Contract Amendment providing for such compensation for
extra work shall be negotiated between City and Contractor and executed
by Contractor.and the appropriate City official.

In the event City determines that such work does not constitute extra
work, Contractor shall not be paid extra compensation above that provided
herein and if such determination is made by City staff, said determination
may be appealed to the City Council; provided, however, a written appeal
must be submitted to the City Manager within five (5) days after the staff's
determination is sent to Contractor. Said written appeal shall include a
description of each and every ground upon which Contractor challenges
the staff's determination.

9. Additional Assistance. If this Contract requires Contractor to prepare
plans and specifications, Contractor shall provide assistance as necessary
to resolve any questions regarding such plans and specifications that may
arise during the period of advertising for bids, and Contractor shalf issue

General Conditions/EJTE 01-19-11 4 of 13
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any necessary addenda to the plans and specifications as requested. In
the event Contractor is of the opinion that City's requests for addenda and
assistance is outside the scope of normal services, the parties shall
proceed in accordance with the changes and extra work provisions of
Section 8 of these General Conditions,

10. Professional Ability. Contractor acknowledges, represents and warrants
that Contractor and its employees are skilled and able to competently
provide the services hereunder, and possess all professional licenses,
certifications, and approvals necessary to engage in their occupations.
City has relied upon the professional ability and training of Contractor as a
material inducement to enter into this Contract. Contractor shall perform
in accordance with generally accepted professional practices and
standards of Contractor's profession. In the event that City, in its sole
discretion, desires the removal of any person employed or retained by
Contractor to perform services hereunder, such person shall be removed
immediately upon receiving notice from City.

11.Business License. Contractor shall obtain a Richmond Business License
before performing any services required under this Contract. The failure
to so obtain such license shall be a material breach of this Contract and
grounds for immediate termination by City; provided, however, that City
may waive the business license requirement in writing under unusual or
extraordinary circumstances without necessitating any modification of this
Contract to reflect such waiver.

12. Termination Without Default. Notwithstanding any provision herein to the
contrary, City may, in its sole and absolute discretion and without cause,
terminate this Contract at any time prior to completion by Contractor of the
project or services hereunder, immediately upon written noticeto
Contractor. Contractor may terminate this Contract at any time in its sole
and absolute discretion and without cause upon 30 days' written notice to
City. In the event of termination by either party, Contractor shall be
compensated for: (1) all authorized work satisfactorily performed prior to
the effective date of termination; (2) necessary materials or services of
others ordered by Contractor for this Contract, prior to receipt of notice of
termination, irrespective of whether such materials or services of others
have actually been delivered, provided that Contractor is not able to
cancel such orders. Compensation for Contractor in such event shall be
determined by City in accordance with the percentage of the project or
services completed by Contractor; and all of Contractor's finished or
unfinished work product through the time of the City's last payment shall
be transferred and assigned to City. Additionally, in the event of such
termination, the City may proceed with the work in any reasonable manner
it chooses. '
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13. Termination in the Event of Default. Should Contractor fail to perform any
of its obligations hereunder, within the time and in the manner provided or
otherwise violate any of the terms of this Contract, City may immediately
terminate this Contract by giving written notice of such termination, stating
the reasons for such termination. Contractor shall be compensated as
provided in Section 12 of these General Conditions; provided, however,
there shall be deducted from such amount the amount of damage,
including attorney's fees, expert withess fees and costs, if any, sustained
by City by virtue of Contractor's breach of this Contract. . Additionally, in
the event of such termination, the City may proceed with the work in any
reasonable manner it chooses. .

14. Gonflict of Interest. Contractor acknowledges, represents and warrants
that Contractor shall avoid all conflicts of interest (as defined under any
federal, state or local statute, rule or regulation, or at common law) with
respect to this Contract. Contractor further acknowledges, represents and
warrants that no City official or employee has any economic interest, as
defined in Title 2, California Code of Regulations §§ 18703.1 through
18703.5, with Contractor that would invalidate this Contract. Contractor
acknowledges that in the event that Contractor shall be found by any
judicial or administrative body to have any conflict of interest (as defined
above) with respect to this Contract, all consideration received under this
Contract shall be forfeited and returned to City forthwith. This provision

- shall survive the termination of this Contract for one (1) year.

15. Indemnification.

(a) If this Contract is a contract for design professional services subject to
California Civil Code Section 2782.8(a) and Contractor is a design
professional, as defined in California Civil Code Section 2782.8(b)(2),
Contractor shall hold harmless, defend and indemnify the City, its officers,
agents, employees, and volunteers from and against any and all claims,
damages, losses, and expenses including attorneys’ fees arising out of, or
pertaining to, or relating to the negligence, recklessness, or wiliful
misconduct of the Contractor, except where caused by the active
negligence, sole negligence, or willful misconduct of the City. To the
fullest extent permitted by law, Contractor shall immediately defend and
indemnify the City and its officers, agents, employees, and volunteers
from and against any and all liabilities, regardless of nature or type, that
arise out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Contractor, or its employees, agents, or subcontractors,
Liabilities subject to the duties to defend and indemnify include, without
limitation, any and all claims, losses, damages, penalties, fines, and
judgments; associated investigation and administrative expenses; defense
costs, including but not limited to reasonable attorneys’ fees; court costs;
and costs of alternative dispute resolution. Contractor's obligation to
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indemnify applies unless it is finally adjudicated that the liability was
caused by the sole active negligence or sole willful misconduct of an
indemnified party.

- (b) If this Contract is not a contract for design professional services subject to
California Civil Code Section 2782.8(a) or Contractor is not a design
professional as defined in California Civil Code Section 2782.8(b)(2),
Contractor shall indemnify, defend, and hold harmless the City, its officers,
agents, employees and volunteers from any and all claims, suits, or
actions of every name, kind and description, brought forth on account of
injuries to or death of any person or damage to property arising from or
connected with the willful misconduct, negligent acts, efrors or omissions,

. ultra-hazardous activities, activities giving rise to strict liability, or defects
in design by Contractor or any person directly or indirectly employed by, or
acting as, the agent for Contractor in the performance of this Contract,
including the concurrent or successive passive negligence of the City, its
officers, agents, employees or volunteers.

(c) It is understood that the duty of Contractor to indemnify and hold harmiess
includes the duty to defend as set forth in Section 2778 of the California
Civil Code. Contractor shall be obligated to defend, in all legal, equitable,
administrative, or special proceedings, with counsel approved by the City,
the City and its officers, agents, employees, and volunteers, immediately
upon tender to Contractor of the claim in any form or at any stage of an
action or proceeding, whether or not liability is established. An allegation
or determination that persons other than Contractor are responsible for the
claim does not relieve Contractor from its separate and distinct obligation
to defend under this Section 15. The obligation to defend extends through
final judgment, including exhaustion of any appeals. The defense
obligation includes an obligation to provide independent counsel if
Contractor asserts that liability is caused in whole, or in part, by the
negligence or willful misconduct of an indemnified party.

(d) The review, acceptance or approval of the Contractor’s work or work
product by any indemnified party shall not affect, relieve or reduce the
Contractor’s indemnification or defense obligations. This Section 15
survives completion of the services or the termination of this Contract.
The provisions of this Section 15 are not limited by, and do not affect, the
provisions of this Contract relating to insurance.

(e) Acceptance of insurance certificates and endorsements required under
this Contract does not relieve Contractor from habllity under this Section
15. This Section 15 shall apply whether or not such insurance policies are
determined to be applicable to any such damages or claims for damages.

16. Safety. Contractor acknowledges that the City is committed to the highest
standards of workplace safety. Contractor shall perform all work
hereunder in full compliance with applicable local, state and federal safety
requirements including but not limited to Occupational Safety and Health
Administration requirements, and shall assume sole and complete
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responsibility for the safety of Contractor's employees and any -
subContractor's employees. If a death, serious personal injury or
substantial property damage occurs in connection with the performance of
this Contract, Confractor shall immediately notify the City by telephone.

17.Insurance. Insurance requirements are set forth in Exhibit F to this
Contract. Contractor shall abide by the insurance requirements set forth
in said Exhibit F.

18. Non-Liability of Officials and Employees of the City, No official or
employee of the City shall be personally liable for any default o liability
- under this Contract.

19. Compliance with Laws. Contractor shall comply with all federal, state and
local laws, statutes, ordinances, rufes and regulations, and the orders and
decrees of any courts or administrative bodies or tribunals, with respect to
this Contract, including without limitation environmental Iaws employment
discrimination laws and prevailing wage laws. Compliance under this
provision includes compliance with all provisions of the Richmond
Municipal Code ("Municipal Code"), including Chapters 2.50, 2.52, 2.58,
and 2.60, if applicable.

Contractor acknowledges that under § 2.60.070 of the Municipal Code
("Living Wage Ordinance"), Contractor shall promptly provide to City
documents and information verifying its compliance with the Living Wage
Ordinance. Also as prescribed in § 2.60.070, Contractor shall notify each
of its affected employees with regards to the wages that are required to be
paid pursuant to the Living Wage Ordinance.

Contractor shall comply with § 2.28.030 of the Municipal Code, obligating
every Contractor or subcontractor under a contract or subcontract with the
City for public work or for goods or for services to refrain from
discriminatory employment or subcontracting practices on the basis of
race, color, sex, sexual orientation, religious creed, national origin or
ancestry of any employee, any applicant for employment or any potential
subcontractor.

Contractor acknowledges that the City’s Drug Free Workplace Policy,
Violence in the Workplace Policy and the Policy Against Workplace
Harassment, are available on the City’s website at
hitp://www.cl.richmond.ca.us/workplacepolicies . Contractor agrees to
abide by the terms and conditions of said policies.

20. Limitations upon Subcontracting and Assignment. This Contract binds the
heirs, successors, assigns and representatives of Contractor. The
Contractor shall not enter into subcontracts for any work contemplated
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under this Contract and shall not assign this Contract, nor any portion
hereof or monies due or to become due, without the prior written consent
of the City Council or its designee.

Contractor acknowledges that the services which Contractor shall provide
under this Contract are unique, personal services which, except as
otherwise provided herein, Contractor shall not assign or sublet to any
other party without the prior written approval of City, which approval may
be withheld in City's sole and absolute discretion. In the event that City, in
writing, approves any assignment or subletting of this Contract or the
retention of subcontractors by Contractor, Contractor shall provide to City
upon request copies of each and every subcontract contract prior to the
execution thereof by Contractor and subcontractor. Any assignment by
Contractor of any or all of its rights under this Contract without first
obtaining City's prior written consent shall be a default under this Contract.

The sale, assighment, transfer or other disposition of any of the issued

and outstanding capital stock of Contractor (if applicable), or of the interest
of any general partner or joint venturer or syndicate member if Contractor
is a partnership or joint-venture or syndicate, which shall result in a
change of control of Contractor, shall be deemed an assignment. For this
purpose, control shall mean fifty percent or more of the voting power or
twenty-five percent or more of the assets of the corporation, partnership or
joint-venture. '

21.Integration. This Contract constitutes the entire agreement between the
parties concerning the subject matter hereof and supersedes any previous -
oral or written agreement; provided, however, that correspondence or
documents exchanged between Contractor and City may be used to assist
_in the interpretation of the Exhibits to this Contract. :

22. Modifications and Amendments. This Contract may be modified or
amended only by a change order or Contract Amendment executed by
both parties and approved as fo form by the City Attorney.

23. Confiicting Provisions. In the event of a conflict between these General
‘Conditions and those of any Exhibit or attachment hereto, these General
Conditions shall prevail, provided, however, that any Special Conditions
as set forth in Exhibit E shall prevail over these General Conditions. In the
event of a conflict between the terms and conditions of any two or more
Exhibits or attachments hereto, those prepared by City shali prevail over
those prepared by the Contractor, and the terms and conditions preferred
by the City shall prevail over those preferred by the Contractor.

24, Non-exclusivity. Notwithstanding any provision herein fo the contrary, the
services provided by Contractor hereunder shall be non-exclusive, and
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City reserves the right to employ other Contractors i in connectlon with the
project.

25. Exhibits. All Exhibits hereto are made a part hereof and incorporated
herein by reference; provided, however, that any language in Exhibit A
which does not pertain to the project description, proposal, scope of
services, or method of compensation (as applicable) , or any
'correspondlng responsibilities of City, shall be deemed extraneous to, and
not a part of, this Contract.

26.Force Majeure. Neither party hereto shall be considered in default in the
performance of its obligations hereunder to the extent that the
performance of such an obligation is prevented or delayed by reason of
acts of God, strikes, boycotts, lock-outs, inability to procure materials not
related to the price thereof, failure of power, restrictive governmental tfaws
and regulations enacted after the date of this Contract, riots, civil unrest,”
acts of terrorism, insurrection, war, declaration of a state or national
emergency or other reasons of a like nature not within the reasonable
control of such party.

27.Time of the Essence. Time is of the essence of this Contract. Contractor
and City agree that any time period set forth in Exhibit A represents their
best estimates with respect to completion dates and both Contractor and
City acknowledge that departures from the schedule may occur.
Therefore, both Contractor and City will use reasonable efforts to notify
one another of changes to the schedule. Contractor shall not be
responsible for performance delays caused by others, or delays beyond
Contractor's control, and such delays shall extend the times for
performance of Contractor's work.

28. Confidentiality. Contractor agrees to comply with, and to require its
employees, agents and partners to comply with, all applicable State or
Federal statutes or regulations respecting confidentially, including but not
limited to, the idenfity of persons served under this Contract, their records,
or services provided them, and assures that:

All applications and records concerning any individual made or kept by
Contractor or any public officer or agency in connection with the
administration of or relating to services provided under this Contract will
be confidential, and will not be open to examination for any purposes not
directly connected with the administration of such service.

No person will publish or disclose or permit of cause to be published or
disclosed, any list of persons receiving services, except as may be
required in the administration of such service.
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29.Third Parties. Nothing herein shall be interpreted as creating any rights or
benefits in any third parties. For purposes hereof, transferees or
assighees as permitted under this Contract shall not be considered "third
parties.” ‘

30. Governing Law. This Contract shall be construed in accordance with the
law of the State of California without regard to principles of conflicts of law.
This Contract is made in Contra Costa County, California, and any action
relating to this Contract shall be instifuted and prosecuted in the courts of
Contra Costa County, California.

31.Nonrenewal. Contractor understands and agrees that there is no
representation, implication, or understanding that the services provided by
Contractor under this Contract will be purchased or renewed by the City
under a new contract following expiration or termination of this Contract,
and waives all rights or claims to notice or hearing respecting any failure
by City to continue the purchase of all or any failure to continue purchase
of all or any such services from Coniractor.

32.Claims. Any claim by Contractor against City hereunder shall be subject
to Government Code §§ 800 et seq. The claims presentation provisions of
said Act are hereby modified such that the presentation of all claims
hereunder to the City shall be waived if not made within six months after
accrual of the cause of action.

33. Interpretation. This Contract shall be interpreted as if drafted by both
parties.

34. Warranty. [n the event that any product shall be provided to the City as
part of this Contract, Contractor warrants as follows: Confractor possesses
good title 1o the product and the right to fransfer the product to City; the
product shall be delivered to the City free from any security interest or
other lien; the product meets any specifications contained herein; the
product shall be free from material defects in materials and workmanship
under normal use for a period of one (1) year from the date of delivery;
and the product shall be fit for its intended purpose(s). Notwithstanding
the foregoing, consumable and maintenance items (such as light bulbs
and batteries) shall be warranted for a period of one hundred and eighty
(180) days from the date of delivery. All repairs during the warranty period
shall be promptly performed by Contractor, at Contractor's expense,
including shipping.

35. Severability. In the event that any of the provisions or portions or
- applications thereof of this Contract are held to be unenforceable or invalid
by any court of competent jurisdiction, City and Contractor shall negotiate
an equitable adjustment in the provisions of the Contract with a view
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toward effecting the purpose of this Contract, and the validity and
enforceability of the remaining provisions or portions or applications
thereof, shall not be affected thereby.

36. Authority. City warrants and represents that the signatory hereto (the
Mayor of the City of Richmond or the City Manager) is duly authorized to
enter into and execute this Contract on behalf of City. The party signing
on behalf of Contractor warrants and represents that he or she is duly
authorized to enter into and execute this Contract on behalf of Contractor,
and shall be personally liable to City if he or she is not duly authorized to
enter into and execute this Contract on behalf of Contractor.

37.Waiver. The waiver by City of any breach.of any term or provision of this
~ Contract shall not be construed as a waiver of any subsegquent breach.

Inspections or approvals, or statements by any officer, agent or employee
of the City relating to the Contractor's performance, or payments

-therefore, or any combination of these acts, shall not relieve the
Contractor’s obligation to fulfill this Contract as prescribed; nor shall the
City be thereby stopped from bringing any action for damages or
enforcement arising from any failure to comply with any of the terms and
conditions of this Contract.

38. Possessory Interest. If this Contract results in the Contractor having
possession of, claim to or right to the possession of land or improvements,
but does not vest ownership of the land or improvements in the same
person, or if this Contract results in the placement of taxable
improvements on tax exempt land (Revenue and Taxation Code 107),
such interest or improvements may represent a possessory interest
subject to property tax, and Contractor may be subject to the payment of
property taxes levied on such interest.

39. Performance and Final Acceptance.

Contractor represents that it is experienced, qualified, registered, licensed,
equipped, organized and financed to perform the services under this
Contract. ‘

Contractor shall perform the services under this Contract with that degree
of skill and judgment normally exercised by professional firms performing
services of a similar nature in the State of California, and shall be
responsible for the professional quality, technical accuracy and
coordination of the services it performs under this Contract. In addition to
the other rights and remedies which City may have, Contractor shall, at its’
own expense, correct any services which fail to meet the above standard.

General Conditions/EJTE 01-19-11 ‘ 12 0of 13

Prlig



City shall provide Contractor an opportunity to cure errors and omission
which may be disclosed during the review of submittals, with no increase
in the authorized Contract Payment Limit. Should Contractor fail to make
necessary corrections in a timely manner, such corrections shall be made
by the City and the cost thereof shall be charged to Contractor.

If warranted, City shall determine, and Contractor may request such
determination, that Contractor has satisfactorily completed performance of
this Contract. Upon such determination, City shall issue to Contractor a
written Notice of Final Acceptance, after which Contractor shall not incur

- further costs under this Contract. Contractor shall respond to such Notice
of Final Acceptance by executing and submitting to City a Release and
Certificate of Final Payment.

40. Survival. The rights and obligations of the parties which by their nature
survive termination or completion of the services covered by this Contract
shall remain in full force and effect after termination or completion.
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For the Contract between the City of
Richmond and

D.P. Security, LLC

EXHIBIT E
SPECIAL CONDITIONS

The General Conditions are hereby amended to include the following modifications
and/or provisions (if applicable):

None
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For the Contract between the City of

Richmond and

D.P. Securify, LLC | '

- EXHIBIT F
INSURANCE PROVISIONS

During the entire term of this Contract and any extension or modification thereof, the
CONTRACTOR shall keep in effect insurance policies meeting the insurance
requirements specified in the insurance provisions which are attached hereto and
incorporated herein by this reference.




____ExhibitF

____Section 8

City of Richmond - Insurance Requirements — Type 1:
' Consultants and Contractors

In ail instances where a CONTRACTOR or its representatives will be conducting business and/or providing services, the
City requires the following MINIMUM insurance requirements and limits.

CONTRACTOR shall procure and maintain for the duration of the contract, agreement, or other order for work, services ar
supplies, insurance against claims for injuries to persons or damages to property which may arise from or in cennection
with the performance of the work hereunder and the results of that work by the CONTRACTOR, its agents,
representatives, employees or subcontractors, Maintenance of proper insurance coverage is a material element of
the contract. Failure to maintain or renew coverage or to provide evidence of renewal may be treated by the
City as a material breach of contract.

CONTRACTOR agrees that in the event of loss due to any of the perils for which it has agreed to provide Commercial
General Liability insurance, CONTRACTOR shall look solely to its insurance for recovery. CONTRACTOR hereby grants to
CITY, on behalf of any insurer providing Commercial General Liability insurance to either CONTRACTOR or CITY with
respect to the services of CONSULTANT herein, a waiver of any right to subrogation which any such insurer of sald
CONTRACTOR may acquire against the CITY by virtue of the payment of any loss under such insurance.

Driginal, signed certificates and original, separate policy endorsements, naming the City as an additional insured for
general liability, as well as a waiver of subrogation for Workers’ Compensation insurance, shall be received and approved
by the City before any work may begin. However, failure to do so shall not operate as a waiver of these insurance
reguirements.

City reserves the right to medify or require additional coverages for specific risk exposures depending on scope of
CONTRACTORS work. . :

Minimum coverage is detailed below. The policy limits of coverage shall be made available to the full limits of the policy.
The minimum limits stated herein shall not serve to reduce the policy limits of coverage of CONTRACTOR,

Minimum Scope of Insurance - the following forms shall be provided and coverage shalt be at least as broad as
the folfowing:

1. Insurance Services Office Commercial General Liability coverage (ISO Occurrence Form CG 0001)
including coverage for bodily and personal injury, property damage, and products and completed
operations, .

2. Insurance Services Office Automabiie Liability coverage (ISO Form CA 0001, Code 1, Any Auto)

3. Original and Separate Additional Insured Endorsements for General Liabiiity (ISO Form CG 20 10 11/85 or

- its equivalent) with primary and non-contributory language.

4. Workers’' Compensation Insurance as required by the State of Caiifamia including Employer‘s Liabitity

coverage.

5. Original and Separate Waiver of Subrogation for Workers’ Compensation and Buildet's Risk/ Course of
Construction Insurance. )

6. Bullder's Risk/Course of Construction insurance covering all risks of loss less policy exclusions when the
City of Richmond has a financial interest in the property. — (Only required for Construction Contracts
involving property)

7. Contracter’s Pollution Liabifity (if applicable for Construction Contractors)

Required Coverage: Minimum Limits

Workers’ Compensation and Statutory limits as required by the State of California including $1 million
Employers’ Liability Empioyers’ Liahllity per accident, per employee for bodily injury or disease,
If CONTRACTOR is self-insured, provide a certificate of Permission to Self-
Insure, signed by the California Department of Industrial Relations and Self-
Insurance. If contractor is a sole proprietor (has no employees) than
contractor must sign “Contractor Release of Liability” found at:

http:/ fwww.ci.richmond.ca.us/index.aspx?nid=61.
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__Exhibit F
___Section8

City of Richmond - Insurance Requirements — Type 1:
Consultants and Contractors

General Liability

(primary and excess limits
combined)

PROJECTCOST e REQUIRED Livxr
------------- $0 - §5 milifon o "$2 million p/o
85 million - $10 milfion 7T T 88 milflon pfo_ 7T
TOver$10miion’ 1T $10 milionp/o "
""""""""" Fireworks | " gsmillionpfo

Inciudes coverage for bodily injury, personal injury, property damage and
products and completed operations. The policy shall not exclude coverage for
XCU perils (explosion, collapse, or damage to underground property).

If the policy includes a general aggregate, either the general aggregate shall
apply separately to this project, service or location or the minimum
required aggregate limit shall be twice the per occurrence limit {($4
million aggregate limit).

Policy shall be endorsed to name the City of Richmond as an additional
insured per the conditions detailed below.

Automobile Liability

$1,000,000 per occurrence for bodily injury and property damage.

Builders’ Risk/Course of
Construction - Covers property
| under construction, repair or
renovation as well as equipment
and materials to be instalied.

(Only required for Construction
Projects involving property and
eguipment installation.)

Coverage shall include all risks of direct physical loss, excluding earthguake,
for an amount equal to the full completed value of the covered structure or
replacement value of alterations or additions, including soft costs and
business interruption.

If the project does not involve new or major recenstruction, an Installation
Floater may be acceptable. For such projects, a property installation floater
shall be obtained that provides for the improvement, remodel, medification,
alteration, conversion or adjustment, to existing buildings, structures,
processes, machinery and equipment. The Property Installation Floater
shall provide property damage coverage for any building, structure,
machinery or equipment damaged, impaired, broken or destroved during the
performance of the Work, including during transit, installation and testing at
the City of Richmond’s site.

The City of Richmaond shall be named as loss payee as its interest rﬁay
appear. The insurer shall waive all rights of subrogation against City.

Contractor's Poliution Liability (if
applicable)

Protects against:
unexpected/unintended release of
poifution resulting from contractors
covered operations such as:

HVAC, paving, carpentry, pipeline
& tank installation, drillers,
remediation contractors,
maintenance, mechanical,
demolition, excavation, grading,
street/read construction,
residentfal & commercial builders.

'Required Policy Conditiohs ’

A, M, Best Rating

Same limits as General Liability.

AVII or Better, If the A.M. Best Rating falls below the required rating,
CONTRACTOR must replace coverage immediately and provide notice to City.

Additionai Insured Endorsement

§ Applicable to General Liability Coverage.

The City of Richmond, its officers, officials, employees, agents and
volunteers are to be named as additional insureds for all jiability arising out
of the operations by or on behalf of the named insured, including but not
limited to bodily injury, deaths and property damage or destryction arising in
any respect directly or indirectly in the performance of this contract.

ISO form CG 20 10 {11 /85) or its equivalent is required. The
endorsement must not exclude products and completed operations

coverage. If it does, then CG 20 37 (10/01) is also required,

Revised: September 2011
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___ExhibitF

. Section 8

City of Richmond -~ Insurance Requirements - Type 1:
Consultants and Contractors

Additional Insured Endorsement
{continued)

SAMPLE Endorsements can be found at

Primary and Noncontributory

The contractor’s insurance coverage must be primary coverage as it pertains
to the City, its officers, officlals, employees, agents and volunteers. Any
insurance or self insurance maintained by the City is wholly separate from
the insurance of the contractor and in no way relieves the contractor from its
responsibility to provide insurance.

Waiver of Subrogation
Endorsement Form

Contractor's insurer wiil provide a Waiver of Subrogatioh in favor of the City
for Workers Compensation and Builder's Risk/ Course of Construction
coverage during the life of this contract.

SAMPLE Endorsements can be found at
btip: / fwww.ci.richmond.ca.us/index.aspx?nid=61

Deductibles and Self-Insured
Retentions

Any deductible or self-insured retention must be declared to and approved
by the City. At the option of the City either the insurer shal reduce or

eliminate such deductibles or self-insured retention as respects the City or
the CONTRACTOR shall procure a financial guarantee in an amount equal to
the deductible or self-insured retention guaranteeing payment of losses and
related investigations, claims administration and defense expenses.

Contractor is respansible for satisfaction of the deductible and/or self-insured
retention for each loss.

Loss Payable Endorsement (only
required when Builder’s Risk
and/or Course of Construction
Insurance is required.)

Applicable to Builder’s Risk/Course of Construction naming the City of
Richmond as Loss Payee.

SURETY BONDS The Contractor shall provide:
(If a Public Works/Engineering 1. A Bid bend
Project) 2. A Performance Bond
3. A Payment Bond

Umbrella/Excess Liability Policies

If an Umbrella or Excess Liability Policy is used to meet the liability limits, coverage shall be as broad as specified for
underlying coverages and cover those insured in the underlying policies.

Claims-Made Policies

If any insurance policy is written on a claims-made form: 1) the retroactive date must be shown, and must be before the
date of the contract or the beginning of contract work, 2) Insurance must be maintained and evidence of insurance must
be provided for at least five (5) years after completion of the contract of work. 3) If coverage is canceled or non-
renewed, and not replaced with another claims-made policy form with a retroactive date prior to the contract effective
date, the Contractor must purchase an extended period coverage for a minimum of five (5) years after completion of
contract work. .

Subcontractors

CONTRACTOR shall include all subcontractors as insured under its policies or shall furnish to the City for review and -
approval, separate certificates and endorsements for each subcontractor. All coverage for subcontractors shall be subject
to all of the requirements stated herein.

CONTRACTOR agrees te defend and indemnify the City of Richmond for any damage resulting to it from failure of either
CONTRACTOR or any subcontractor to take out or maintain the required insurance policies. The fact that insurance is
obtained by CONTRACTOR, and/or CONTRACTOR's subcontractors, will not be deemed to release or diminish the liability
of CONTRACTOR, including, without limitation, liability under the indemnity provisions of this contract. Damages
recoverable by CITY from CONTRACTOR or any third party will not be limited by the amount of the required insurance
coverage. .
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___ExhibitF

____ Section 8

City of Richmond ~ Insurance Requirements — Type 1:
Consultants and Contractors

Verification of Coverage

All original certificates and endorsements shall be received and approved by the City before work may begin. The City
of Richmond reserves the right to require complete, certified copies of all required insurance pelicies including
endorsements affecting the coverage at any time.

Original insurance certificates and required policy endorsements shall be mailed, or delivered to the
Designated Project Manager for the City of Richmond.

Insurance certificates and endorsements may be faxed to the Pesignated Project Manager. However, Contractor must
mail the original certificates and endorsements to Designated Project Manager once faxed.

Continuous Coverage

CONTRACTOR shall maintain the required insurance for the life of the contract. Should the CONTRACTOR cease to have
insurance as required during this time, all work by the CONTRACTOR pursuant to this agreement shall cease until
insurance acceptable to the City is provided. In the event that CONTRACTOR fails to comply with the City’s insurance
requirements, the City may take such action as it deems necessary to protect the City’s interests. Such action may
include but is not limited to termination of the contract, withholding of payments, or other actions as the City deems
appropriate.

If services or the scope of work extend heyond the expiration dates of the required insurance policies initially approved by
the City, CONTRACTOR must provide updated certificates and endorsements indicating that the required coverage, terms
and conditions are still in place. Renewal certificates and updated endorsements shall be mailed to the
Designated Project Manager.

Cancellation

CONTRACTOR shall ensure that coverage shall not he cancelied, reduced or otherwise materially changed except after
thirty (30) days’ prior written notice has been given to the City.

Reporting Requirements

Any failure to comply with reporting or other pravisions of the paolicies including breaches of warranties shall not affect
coverage provided to the City, its officers, officials, employees or velunteers,

Consistent with Public Policy

The insuring provisions, insofar as they may be judged to be against public policy shall be void and unenforceable only to
the minimum extent necessary so that the remaining terms and provisions herein may be consistent with public pelicy and
thus enforceable, - :

Type 1 - Page 4 of 4

Revised: September 2011

FA (22




:)A.[Z{/



CITY OF RICHMOND

STANDARD CONTRACT
Department: Successor Agency/Engineer Project Manager: Craig Murray
Project Manager E-mail: Project Manager Phone No:
Craig_Murray@ci.richmond.ca.us (510) 307-8188
PR No: Vendor No: P.O./Contract No:

Description of Services:
Providing security services at Pt. Molate from February 1, 2016 through June 30, 2019

The parties to this STANDARD CONTRACT do mutually agree and promise as

follows:

1.

Parties. The parties to this Contract are the City of Richmond (herein referred to
as the “City”) and the following named Contractor:

First Alarm Security & Patrol, Inc. dba First Security Services
Company Name:

Street Address: 1731 Technology Drive, Suite 800

City, State, Zip Code: San Jose, CA 95110

Contact Person: Teresa Huerta Larkin

Telephone: (831) 239-1963 Email: tlarkin@firstalarm.com

Business License No: / Expiration Date:

A California [] corporation,[]limited liability corporation [ _] general
partnership,[ ] limited partnership, [ Tindividual, [ Jnon-profit corporation,
[ ]individual dba as [specify:] ,

[ Jother [specify:]

Term. The effective date of this Contract is March 1, 2016 and it
terminates June 30, 2019 unless terminated as provided herein.

Payment Limit. City’s total payments to Contractor under this Contract shall not
exceed $ 771,388.80 . City shall not pay for services that exceed
the Contract Payment Limif unléss a contract amendment has been approved by
the City Council or City Manager.

4. Contractor's Obligations. Contractor shail provide those services and carry out

that work described in the Service Plan (Exhibit A) which is attached hereto and
is incorporated herein by reference, subject to all the terms and conditions
contained or incorporated herein.

5. City's Obligations. City shall make to the Contractor those payments described

in the Payment Provisions {Exhibit B) which are attached hereto and are
incorporated herein by reference, subject to all the terms and conditions
contained or incorporated herein.
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6. Authorized Representatives and Notices. This Contract is subject to the
Authorized Representatives and Notices Provisions (Exhibit C) which are
attached hereto and are incorporated herein by reference.

7. General Conditions. This Contract is subject to the General Conditions
(Exhibit D) which are attached hereto and are incorporated herein by reference,
subject to all the terms and conditions contained or incorporated herein.

8. Spegcial Conditions. This Contract is subject to the Special Conditions (Exhibit E)
(if any) which are attached hereto and are incorporated herein by reference,
subject to all the terms and conditions contained or incorporated herein. {Note:
other than Public Works contracts, the City will agree to Special Conditions only
in unusual circumstances.)

9. Insurance Provisions. This Contract is subject to the Insurance Provisions
(Exhibit F) which are attached hereto and are incorporated herein by reference.

10.  Signatures. These signatures attest the parties' Contract hereto:

CITY OF RICHMOND CONTRACTOR:

a municipal corporation First Alarm Security & Patrol, Inc. dba First Security

By: Services

(* The Corporation Chairperson of the Board,
President or Vice President should sign befow)

Title: By:

| hereby certify that this Contract Title:
has been approved by City Council.

Date Signed:

By:

City Clerk
(* The Corporation Chief Financial Officer,
Secretary or Assistant Secretary should sign below)
Approved as to form:

By:

By: Title:

City Attérney
Date Signed__
{NOTE: Pursuant to California Corporations
Code Section 313, if Contractor is a corporation
or nonpreofit organization, this Contract (1) must
be signed by (a) the Chairperson of the Board,
President or Vice-President and (b} the
Secretary any Assistant Secretary, the Chief
: Financial Officer or any Assistant Treasurer.

LIST OF ATTACHMENTS:

Service Plan Exhibit A

Payment Provisions Exhibit B

Authorized Representatives and Notices Exhibit C

General Conditions Exhibit D

Special Conditions Exhibit E

Insurance Provisions Exhibit F

Standard Coniract/ESTE 9-26-07
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For the Contract between the City of
Richmond and
First Alarm Security & Patrol, Inc. dba First

Security Services

EXHIBIT A
SERVICE PLAN

Contractor shall, to the satisfaction of the

, perform the
following services and be compensated as outlined below:

Attached service plan in incorporated herein.
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SERVICE PLAN

First Alarm Security & Patrol, Inc. dba First Security Services (“Contractor’)
shall, to the satisfaction of the City Manager or Designee, perform the following
services:

Scope of Services:

Provision of Security Services at former Naval Fueling Depot Point Molate

Contractor will furnish all necessary personnel/llabor, uniforms, equipment and
supervision to provide unarmed security services for the Point Molate facility within the
City of Richmond. This security deployment will involve one (1) single assignment for
each specified area during specified periods throughout the week. The City may
request, when needed, additional security or consulting services.

The Contractor will provide unarmed security guards as outlined in this contract for
security at the Former Pt. Molate Naval Fuel Depot 24 hours a day including
Saturdays and Sundays, and holidays.

2.1 The Contractor will assign one unarmed security guard for each of the two
areas (Hillside Arealeast of Eastern Drive and the Shoreline Area/west of
Western Drive). These Roving Guards should report in at the Caretakers Office
in Buildings 123 at start/end of each shift and coordinate with City personnel for
any necessary assistance during each shift.

2.2 Using 24-hour a day unarmed, uniformed guards, Security personnel will
physically patrol buildings/areas, once per hour, with three shifts of eight hours
per shift (i.e. 0700-1500, 1500-2300, 2300-0700): Two areas of coverage will
be included in the contract. Areas west of a public street call Western (Main
Road) Drive and Areas mostly east of Western Drive. Areas east (hillside)
areas include Areas 1,6,7 & 10 and the shoreline parcels in area 8&9 would
require a less intensive level of security review as the more improved portions
of Pt. Molate know generally as west of the Main Road and including Areas
2,3,5,11,12,13 & the Pier. Particular attention should be paid to the Winehaven
Historic Area and improvements that include former Naval Housing areas,
Bldgs. 1,6,123 and those other improved Areas 11, 87, 132 and the Pier. A
Map of Pt Molate including the areas noted above in enclosed.

2.3 Update the current Deggy Control Guard Tour System electronic check-in
system (including adding additional checkpoints), for roving patrol personnel.
This system must be shown to be operational and confirm physical check-ins
by security officers, and Contractor must generate a report, submitted monthly,
to the Police Department designee or other designated city representative.
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2.4 Regular reports of supervisory log sheets shall be submitted that shows
appropriate level of supervision.

25 At end of each shift, personnel must submit activity reports documenting
suspicious activity, vehicles, contacts etc., supported by photographic evidence
of parties, vehicles, and plates to the contracted security company supervisor
and a weekly report to the Richmond Police Department and the City's Project
Manager.

2.6  Security personnel are required to be positioned within Pt. Molate

2.7 Security will show background check clearance of employees assigned,
appropriate licensing and insurance of staff and vehicles.

2.8  Assure security officers are equipped with a reliable communication device (i.e.,
two-way radios or Nextel-type cellular phonefradio combinations), and have the
RPD 24-hour non-emergency dispatch telephone number pre-programmed for

- quick access (510-233-1214). Cell phones are not acceptable.

2.9  Supervisory personnel must patrol the area at least once or twice per shift to
check on the contracted property as well as the on-duty security officer.

2.10 Contractor will hold a monthly meeting with Richmond Police Department to
discuss any security issues, as needed.

2.11  The guards will report any suspicious persons, vehicles or activity immediately
to the Richmond Police Depariment 24 hours a day through Nextel Wireless or
the non-emergency number (510) 233-1214. Any emergency shall be reported
via 911.

2.12 The guards will report maintenance problems such as inoperative doors,
lighting fixtures, broken water lines, broken or inoperative gates and locks to
the Fire Department, Police Department, or other City staff as appropriate.

2.13 Other Requirements:

1. The Firm shall provide the City with assurance that a continuity of
personnel shall be maintained.

2. Each Guard must have a California Security Guard Certification Card
issued by the California Department of Consumer Affairs.

3. Each Guard must have the ability to work with the general public.

4. Each Guard must participate in instructional meetings when such meetings
are called by the City, Fire Department or Police Department.

5. The uniform of the selected firm must be reviewed and approved by the
Richmond Police Department prior to starting work.
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The Firm must secure a City of Richmond Business License prior to
starting work.

The Firm must present evidence of complete insurance coverage meeting
the Risk Management Department's minimum insurance requirements,
including one million dollar general liability and two million dollar aggregate
with City and Agency named as additional insured. The firm shall maintain
in full force and effect during the entire contract term the Insurance
Requirements as described in “City of Richmond - Insurance
Requirements-Type 1: Consultants and Contractors”, Attachment C.

The Firm will adhere to the Local Business, Local Resident Hiring and
Living Wage requirements



For the Contract between the City of

Richmond and
First Alarm Security & Patrol, Inc. dba First

Security Services

EXHIBIT B
PAYMENT PROVISIONS

{PLEASE NOTE THAT THE CITY OF RICHMOND SHALL NOT PAY FOR SERVICES
THAT EXCEED THE CONTRACT PAYMENT LIMIT UNLESS A CONTRACT
AMENDMENT HAS BEEN APPROVED BY THE CITY COUNCIL OR THE CITY
MANAGER}

. Provided Contractor is not in default under this Contract, Contractor shall be compensated as
provided below.

. Any and alt payments made pursuant to this Contract shall be subject to the Contract
Payment Limit. The Payment Limit includes expenses (phones, photo copying, meals
and travel etc). Invoices, shall be adequately detailed, based on accurate records, and
be in a form reasonably satisfactory to the City. Contractor may be required to provide
back-up material upon request.

. Contractor shall submit timely invoices to the following address:

Attention: City of Richmond, Finance Department - Accounts Payable

Project Manager; Craig Murray Department: Successor Agency/Engineer
PO Box 4046

Richmond, CA 94804-0046

. AII invoices that are submitted by Contractor shall be subject to the approval of the
City’s Project Manager, Craig Murray before payments shall be authorized.

. The City will pay invoice(s) within 45 days after completion of services to the City’s
satisfaction. The City shall not pay late fees or interest.

. A Richmond business license shall be obtained before any payment under this Contract
shall be authorized and the business license must be kept current during the term of this
Contract for payments to continue to be authorized.

. All insurance coverage required by this Contract shall be provided by the Contractor

before this Contract shall be executed by the City. The insurance coverage must be
kept current during the term of this Contract for payments to continue to be authorized.
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PAYMENT PROVISIONS

The total payments to the contractor for all of the tasks provided under this
contract shall not exceed the sum of $771,388.80. Payment shall be made to
the contractor upon the receipt of invoice(s) to be prepared by the contractor on
a set monthly schedule in accordance with the contractor’s fee schedule, which
will be included as part of this document. All invoices are to be reviewed and
approved by city prior to payment. The invoices shall detail the work
performed, the time spent performing the work and the rates charged by the
contractor that equal that monthly amount and up to the approved annual
allocation.

COMPENSATION

Contractor proposes to provide the services on an approved monthly basis for a
three year term not to exceed amount of $771,388.80. All services will be billed
in accordance with a monthly schedule of rates that total the approved annual
amount for three year period from March 1, 2016 to June 30, 2019. Contractor
will provide monthly billing schedule.

Total for March 1, 2016 — June 30, 2019: $771.,388.80

March 1, 2016 to June 30, 2016 (4 months):

$19,284.72/month x 5 months = $77,138.88
July 1, 2016 to June 30, 2017:

$19,284.72/month x 12 months = $231,416.64
July 1, 2017 to June 30, 2018:

$19,284.72/month x 12 months = $231,416.64
July 1, 2018 to June 30, 2019: $231,416.64

$19,284 72/month x 12 months = $231,416.64

Plus Option Years (if accepted):
1. July 1, 2019 to June 30, 2020: $231,416.64
2. July 1, 2020 to June 30, 2021: $231,416.64

Fees Derived from Pt. Molate Security First Security Scope of Services dated 12.22 2015
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For the Contract between the City of

Richmond and
First Alarm Security & Patrol, Inc. dba First

Security Services

EXHIBIT C
AUTHORIZED REPRESENTATIVES AND NOTICES

Notices. All notices, demands, statements, or communications provided for by this
Contract shall be in writing and may be delivered by deposit in the United States mail,
postage prepaid. Notices to the City shall be addressed to the Department Head and
(as delineated below in section 1.1) to the project manager responsible for the
administration of or the supervision of the scope of work under this Contract. Notices to
the Contractor shall be addressed to the party designated by Contractor (as delineated
below in section 1.2). Notice shall be deemed delivered (a) upon personal delivery; (b)
as of the fifth business day after mailing by United States certified mail, postage
prepaid, addressed to the proper party; or (c) as of 12:00 p.m. on the second business
day immediately after the day it is deposited with and accepted by Federal Express, or a
similar overnight courier service, addressed to the proper party and marked for next
business day morning delivery. For the purposes of this Contract, a "business day”
means any day Monday through Friday that is not a holiday recognized by the federal
government or the State of California. '

1.1 CITY hereby designates as its Authorized Representative the Project Manager
whose name and address are as follows:

Craig Murray

City of Richmond

450 Civic Center Plaza

Richmond, CA 94804-0046

1.2 CONTRACTOR hereby designates as its Authorized Representative the Project
Manager whose name and address are as foliows:

Teresa Huerta Larkin

First Alarm Security & Patrol, Inc. dba First Security Services

1731 Technology Drive, Suite 800

San Jose, CA 95110
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EXHIBIT D
GENERAL CONDITIONS

1. Independent Contractor. Contractor acknowledges, represents and
warrants that Contractor is not a regular or temporary employee, joint
venturer or partner of the City, but rather an independent Contractor. This
Contract shall not be construed to create an agency, servant, employee,
partnership, or joint venture relationship. As an independent Contractor,
Contractor shall have no authority to bind City to any obligation or to act
as City's agent except as expressly provided herein. Due to the
independent Contractor relationship created by this Contract, City shall not
withhold state or federal income taxes, the reporting of which shall be
Contractor's sole responsibility.

2. Brokers. Contractor acknowledges, represents and warrants that
Contractor has not hired, retained or agreed to pay any entity or person
any fee, commission, percentage, gift, or any other consideration,
contingent upon or resulting from the award or making of this Contract.

3. City Property. The rights to applicable plans, drawings, reports,
calculations, data, specifications, videos, graphics or other materials
prepared for or obtained pursuant to this Contract, which, upon request,
are to be delivered to City within a reasonable time, shall be deemed
assigned to City. If applicable, Contractor shall prepare check prints upon
request. Notwithstanding the foregoing, Contractor shall not be obligated
to provide to City proprietary software or data which Contractor has
developed or had developed for Contractor's own use; provided, however,
that Contractor shall, pursuant to Section 15 below, indemnify, defend and
hold harmless City from and against any discovery or Public Records Act
request seeking the disclosure of such proprietary software or data.

4. Patents, Trademarks, Copyrights and Rights in Data. Contractor shall not
publish or transfer any materials, discoveries, developments, concepts,
designs, ideas, know how, improvements, inventions and/or original works
of authorship resulting from activities supported by this Contract without
the express prior written consent of the City Manager. If anything resulting
from activities supported by this Confract is patentable, trademarkabile,
copyrightable or otherwise legally protectable, City reserves the exclusive
right to seek such intellectual property rights. Notwithstanding the
foregoing, Contractor may, after receiving City's prior written consent,
seek patent, trademark, copyright or other intellectual property rights on
anything resulting from activities supported by this Contract. However,
City reserves, and Contractor irrevocably grants, a nonexclusive, fully
paid-up, royalty-free, assumable, perpetual, worldwide license, with the
right to transfer, sublicense, practice and exploit said license and the right
to make, have made, copy, modify, make derivative works of, use, sell,
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import, and otherwise distribute under all applicable intellectual properties
without restriction of any kind said license.

Contractor further agrees to assist City, at City's expense, in every proper
way to secure the City’s rights in any patents, trademarks, copyrights or
other intellectual property rights relating thereto, including the disclosure to
City of all pertinent information and data with respect thereto. Contractor
shall also assist City in the execution of all applications, specifications,
oaths, assignments, recordations, and all other instruments which City
shall deem necessary in order to apply for, obtain, maintain and transfer
such rights, or if not transferable, to waive such rights. Contractor shall
further assist City in the execution of all applications, specifications, oaths,
assignments, recordations and all other instruments which City shall deem
necessary in order to assign and convey fo City, and any assigns and
nominees the sole and exclusive right, itle and interest in and to any
patents, trademarks, copyrights or other intellectual property rights relating
thereto. Contractor further agrees that its obligation to execute or cause
to be executed, when it is in Contractor's power to do so, any such
instruments or papers shall continue during and at all times after the end
of Contractor's services and until the expiration of the last such intellectual
property right. Contractor hereby irrevocably designates and appoints
City, and its duly authorized officers, agents and servants, as its agent and
attorney-in-fact, to act for and in its behalf and stead to execute and file
any such applications and to do all other lawfully permitted acts to further
the application for, prosecution, issuance, maintenance or transfer of
letters of patents, copyright and other registrations. This power of attorney
is coupled with an interest and shall not be affected by Contractor's
subsequent incapacity.

5. Inspection. Contractor's performance, place of business and records
pertaining to this Contract are subject to monitoring, inspection, review
and audit by authorized representatives of the CITY, the State of
California, and the United States Government.

If the project or services set forth in Exhibit A shall be performed on City or
other public property, City shall have the right to inspect such work without
notice. If such project or services shall not be performed on City or other
public property, City shall have the right to inspect such work upon
reasonable notice. '

6. Services. The project or services set forth in Exhibit A shall be performed
to the full satisfaction and approval of City. In the event that the project or
services set forth in Exhibit A are also itemized by price, City, in its sole
discretion, may, upon notice to Contractor, delete certain items or services
set forth in Exhibit A, in which case there shall be a corresponding
reduction in the amount of compensation paid to Contractor.
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Contractor shall, at its own cost and expense, furnish all facilities and
equipment necessary for Contractor to complete the project or perform the
services required herein, unless otherwise provided in Exhibit A.

7. Records. Contractor shall keep and make available for inspection and
copying by authorized representatives of the City, the State of California,
and the United States Government, the Contractor's regular business
records and such additional records pertaining to this Contract as may be
required by the City.

Contractor shall retain all documents pertaining to this Contract for a
period of five (5) years after this Contract's termination (or for any further
period that is required by law) and until all Federal or State audits are
complete and exceptions resolved for this contract's funding period. Upon
request, CONTRACTOR shall make these records available to authorized
representatives of the CITY, the State of California, and the United States
Government.

Contractor shall keep full and detailed accounts, maintain records, and
exercise such controls as may be necessary for proper financial
management under this Contract. The Contractor’s accounting and
control systems shall be satisfactory to City. Contractor's accounting
systems shall conform to generally accepted accounting principles and all
records shall provide a breakdown of total costs charged under this
Contract, including properly executed payrolls, time records, utility bills,
invoices and vouchers. The City shall be afforded prompt access to
Contractor's records, books, and Contractor shall preserve such project
records for a period of at least five (5 years after the termination of this
Contract , or for such longer period as may be required by law.

Contractor shall permit City and its authorized representatives and
accountants to inspect, examine and copy Contractor's books, records,
accounts, correspondence, instructions, drawings, receipts, subcontracts,
purchase orders, vouchers, memoranda and other data relating to the
project or services set forth in Exhibit A, and any and all data relevant to
this Contract at any reasonable time for the purpose of auditing and
verifying statements, invoices, or bills submitted by Contractor pursuant to
this Contract and shall provide such assistance as may be reasonably
required in the course of such inspection. Contractor shall also allow City
access to the record keeping and accounting personnel of Contractor.
City further reserves the right to examine and re-examine said books,
records, accounts, and data during the five (5 year period following the
termination of this Contract; and Contractor shall in no event dispose of,
destroy, alter, or mutilate said books, records, accounts, and data in any
manner whatever for five (5 years after the termination of this Contract.
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Pursuant to California Government Code § 10527, the parties fo this
Contract shall be subject to the examination and audit of representatives
of the Auditor General of the State of California for a period of three (3)
years after final payment under this Contract. The examination and audit
shall be confined to those matters connected with the performance of this
Contract including, but not limited to, the cost of administering this
Contract.

8. Changes and Extra Work. All changes and/or extra work under this
Contract shall be performed and paid for in accordance with the following:

Only the City Council or the City Manager may authorize extra and/or
changed work. Contractor expressly recognizes that other City personnel
are without authorization to either order extra and/or changed work or
waive contract requirements. Failure of Contractor to secure the
authorization for such extra and/or changed work shall constitute a waiver
of any and all right to adjustment in contract price due to such
unauthorized work and Contractor thereafter shall be entitled to no
compensation whatsoever for performance of such extra and/or changed
work.

If Contractor is of the opinion that any work which Contractor has been
directed to perform is beyond the scope of this Contract and constitutes
extra work, Contractor shall promptly notify City of the fact. The City shall
make a determination as to whether or not such work is, in fact, beyond
the scope of this Contract and constitutes extra work. In the event that
City determines that such work does constitute extra work, City shall
provide extra compensation to Contractor on a fair and equitable basis. A
change order or Contract Amendment providing for such compensation for
extra work shall be negotiated between City and Contractor and executed
by Contractor and the appropriate City official.

[n the event City determines that such work does not constitute extra
work, Contractor shall not be paid extra compensation above that provided
herein and if such determination is made by City staff, said determination
may be appealed to the City Council; provided, however, a written appeal
must be submitted to the City Manager within five (5) days after the staff's
determination is sent to Contractor. Said written appeal shall include a
description of each and every ground upon which Contractor challenges
the staff's determination.

9. Additional Assistance. If this Contract requires Contractor to prepare
plans and specifications, Contractor shall provide assistance as necessary
to resolve any questions regarding such plans and specifications that may
arise during the period of advertising for bids, and Contractor shall issue
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any necessary addenda to the plans and specifications as requested. In
the event Contractor is of the opinion that City's requests for addenda and
assistance is outside the scope of normal services, the parties shalt
proceed in accordance with the changes and extra work provisions of
Section 8 of these General Conditions.

10. Professional Ability. Contractor acknowledges, represents and warrants
that Contractor and its employees are skilled and able to competently
provide the services hereunder, and possess all professional licenses,
certifications, and approvals necessary to engage in their occupations.
City has relied upon the professional ability and training of Contractor as a
material inducement to enter into this Contract. Contractor shall perform
in accordance with generally accepted professional practices and
standards of Contractor's profession. In the event that City, in its sole
discretion, desires the removal of any person employed or retained by
Contractor to perform services hereunder, such person shall be removed
immediately upon receiving notice from City.

11.Business License. Contractor shall obtain a Richmond Business License
before performing any services required under this Contract. The failure
to so obtain such license shall be a material breach of this Contract and
grounds for immediate termination by City; provided, however, that City
may waive the business license requirement in writing under unusual or
extraordinary circumstances without necessitating any modification of this
Contract to reflect such waiver.

12. Termination Without Default. Notwithstanding any provision herein to the
contrary, City may, in its sole and absolute discretion and without cause,
terminate this Contract at any time prior to completion by Contractor of the
project or services hereunder, immediately upon writien notice to
Contractor. Contractor may terminate this Contract at any time in its sole
and absolute discretion and without cause upon 30 days’ written notice to
City. In the event of termination by either party, Contractor shall be
compensated for: (1) all authorized work satisfactorily performed prior to
the effective date of termination; (2) necessary materials or services of
others ordered by Contractor for this Contract, prior to receipt of notice of
termination, irrespective of whether such materials or services of others
have actually been delivered, provided that Contractor is not able to
cancel such orders. Compensation for Contractor in such event shall be
determined by City in accordance with the percentage of the project or
services completed by Contractor; and all of Contractor's finished or
unfinished work product through the time of the City's last payment shall
be transferred and assigned to City. Additionally, in the event of such
termination, the City may proceed with the work in any reasonable manner
it chooses.
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13. Termination in the Event of Default. Should Contractor fail to perform any
of its obligations hereunder, within the time and in the manner provided or
otherwise violate any of the terms of this Contract, City may immediately
terminate this Contract by giving written notice of such termination, stating
the reasons for such termination. Contractor shall be compensated as
provided in Section 12 of these General Conditions; provided, however,
there shall be deducted from such amount the amount of damage,
including attorney's fees, expert witness fees and costs, if any, sustained
by City by virtue of Contractor's breach of this Contract. Additionally, in
the event of such termination, the City may proceed with the work in any
reasonable manner it chooses.

14. Conflict of Interest. Contractor acknowledges, represents and warrants
that Contractor shall avoid all conflicts of interest (as defined under any
federal, state or local statute, ruie or regulation, or at common law) with
respect to this Contract. Contractor further acknowledges, represents and
warrants that no City official or employee has any economic interest, as
defined in Title 2, California Code of Regulations §§ 18703.1 through
18703.5, with Contractor that would invalidate this Contract. Contractor
acknowledges that in the event that Contractor shall be found by any
judicial or administrative body o have any conflict of interest (as defined
above) with respect to this Contract, all consideration received under this
Contract shall be forfeited and returned to City forthwith. This provision
shall survive the termination of this Contract for one (1) year.

15. Indemnification.

(a) If this Contract is a contract for design professional services subject to
California Civil Code Section 2782.8(a) and Contractor is a design
professional, as defined in California Civil Code Section 2782.8(b)(2),
Contractor shall hold harmless, defend and indemnify the City, its officers,
agents, employees, and volunteers from and against any and all claims,
damages, losses, and expenses including attorneys’ fees arising out of, or
pertaining to, or relating to the negligence, recklessness, or willful
misconduct of the Contractor, except where caused by the active
negligence, sole negligence, or wiliful misconduct of the City. To the
fullest extent permitted by law, Contractor shall immediately defend and
indemnify the City and its officers, agents, employees, and volunteers
from and against any and all liabilities, regardless of nature or type, that
arise out of, pertain to, or refate to the negligence, recklessness, or willful
misconduct of the Contractor, or its employees, agents, or subcontractors.
Liabilities subject to the duties to defend and indemnify include, without
limitation, any and all claims, losses, damages, penalties, fines, and
judgments; associated investigation and administrative expenses; defense
costs, inciuding but not limited to reasonable attorneys’ fees; court costs;
and costs of alternative dispute resolution. Contractor’s obligation to
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indemnify applies uniess it is finally adjudicated that the liability was
caused by the sole active negligence or sole willful misconduct of an
indemnified party. . _

(b) If this Contract is not a contract for design professional services subject to
California Civil Code Section 2782.8(a) or Contractor is not a design
professional as defined in California Civil Code Section 2782.8(b)(2),
Contractor shall indemnify, defend, and hold harmless the City, its officers,
agents, employees and volunteers from any and all claims, suits, or
actions of every name, kind and description, brought forth on account of
injuries to or death of any person or damage to property arising from or
connected with the willful misconduct, negligent acts, errors or omissions,
ultra-hazardous activities, activities giving rise to strict liability, or defects
in design by Contractor or any person directly or indirectly employed by, or
acting as, the agent for Contractor in the performance of this Contract,
including the concurrent or successive passive negligence of the City, its
officers, agents, employees or volunteers.

(c) It is understood that the duty of Contractor to indemnify and hold harmiess
includes the duty to defend as set forth in Section 2778 of the California
Civil Code. Contractor shall be obligated to defend, in all legal, equitable,
administrative, or special proceedings, with counsel approved by the City,
the City and its officers, agents, employees, and volunteers, immediately
upon tender to Contractor of the claim in any form or at any stage of an
action or proceeding, whether or not liability is established. An allegation
or determination that persons other than Contractor are responsible for the
claim does not relieve Contractor from its separate and distinct obligation
to defend under this Section 15. The obligation to defend extends through
final judgment, including exhaustion of any appeals. The defense
obligation includes an obligation to provide independent counsel if
Contractor asserts that liability is caused in whole, or in part, by the
negligence or willful misconduct of an indemnified party.

(d) The review, acceptance or approval of the Contractor's work or work
product by any indemnified party shall not affect, relieve or reduce the
Contractor’'s indemnification or defense obligations. This Section 15
survives completion of the services or the termination of this Contract.
The provisions of this Section 15 are not limited by, and do not affect, the
provisions of this Contract relating to insurance.

(e) Acceptance of insurance certificates and endorsements required under
this Contract does not relieve Contractor from liability under this Section
15. This Section 15 shall apply whether or not such insurance policies are
determined to be applicable to any such damages or claims for damages.

16. Safety. Contractor acknowledges that the City is committed to the highest
standards of workplace safety. Contractor shall perform all work
hereunder in full compliance with applicable local, state and federal safety
requirements including but not limited to Occupational Safety and Health
Administration requirements, and shall assume sole and complete
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responsibility for the safety of Contractor's employees and any
subContractor's employees. If a death, serious personal injury or
substantial property damage occurs in connection with the performance of
this Contract, Contractor shall immediately notify the City by telephone.

17.Insurance. Insurance requirements are set forth in Exhibit F to this
Contract. Contractor shall abide by the insurance requirements set forth
in said Exhibit F.

18. Non-Liability of Officials and Employees of the City. No official or
employee of the City shall be personally liable for any default or liability
under this Contract.

19. Compliance with Laws. Contractor shall comply with all federal, state and
local laws, statutes, ordinances, rules and regulations, and the orders and
decrees of any courts or administrative bodies or tribunals, with respect to
this Contract, including without limitation environmental laws, employment
discrimination laws and prevailing wage laws. Compliance under this
provision includes compliance with all provisions of the Richmond
Municipal Code ("Municipal Code"), including Chapters 2.50, 2.52, 2.56,
and 2.60, if applicable.

Contractor acknowledges that under § 2.60.070 of the Municipal Code
("Living Wage Ordinance"), Contractor shall promptly provide to City
documents and information verifying its compliance with the Living Wage
Ordinance. Also as prescribed in § 2.60.070, Contractor shall notify each
of its affected employees with regards to the wages that are required to be
paid pursuant to the Living Wage Ordinance.

Contractor shall comply with § 2.28.030 of the Municipal Code, obligating
every Contractor or subcontractor under a contract or subcontract with the
City for public work or for goods or for services to refrain from
discriminatory employment or subcontracting practices on the basis of
race, color, sex, sexual orientation, religious creed, national origin or
ancestry of any employee, any applicant for employment or any potential
subcontractor.

Contractor acknowledges that the City’s Drug Free Workplace Policy,
Violence in the Workplace Policy and the Policy Against Workplace
Harassment, are available on the City’s website at
hitp://www.ci.richmond.ca.us/workplacepolicies . Contractor agrees to
abide by the terms and conditions of said policies.

20. Limitations upon Subcontracting and Assignment. This Contract binds the
heirs, successors, assigns and representatives of Contractor. The
Contractor shall not enter into subcontracts for any work contemplated
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under this Contract and shall not assign this Contract, nor any portion
hereof or monies due or to become due, without the prior written consent
of the City Council or its designee.

Contractor acknowledges that the services which Contractor shall provide
under this Contract are unique, personal services which, except as
otherwise provided herein, Contractor shall not assign or sublet to any
other party without the prior written approval of City, which approval may
be withheld in City's sole and absolute discretion. In the event that City, in
writing, approves any assignment or subletting of this Contract or the
retention of subcontractors by Contractor, Contractor shall provide to City
upon request copies of each and every subcontract contract prior to the
execution thereof by Contractor and subcontractor. Any assignment by
Contractor of any or ali of its rights under this Contract without first
obtaining City's prior written consent shall be a default under this Contract.

The sale, assignment, transfer or other disposition of any of the issued
and outstanding capital stock of Contractor (if applicable), or of the interest
of any general partner or joint venturer or syndicate member if Contractor
is a partnership or joint-venture or syndicate, which shall result in a
change of control of Contractor, shall be deemed an assignment. For this
purpose, control shall mean fifty percent or more of the voting power or
twenty-five percent or more of the assets of the corporation, partnership or
joint-venture.

21.Integration. This Contract constitutes the entire agreement between the
parties concerning the subject matter hereof and supersedes any previous
oral or written agreement; provided, however, that correspondence or
documents exchanged between Contractor and City may be used to assist
in the interpretation of the Exhibits to this Contract.

22. Maodifications and Amendments. This Contract may be modified or
amended only by a change order or Contract Amendment executed by
both parties and approved as to form by the City Attorney.

23.Conflicting Provisions. In the event of a conflict between these General
Conditions and those of any Exhibit or attachment hereto, these General
Conditions shall prevail; provided, however, that any Special Conditions
as set forth in Exhibit E shall prevail over these General Conditions. In the
event of a conflict between the terms and conditions of any two or more
Exhibits or attachments hereto, those prepared by City shall prevail over
those prepared by the Contractor, and the terms and conditions preferred
by the City shall prevail over those preferred by the Contractor.

24. Non-exclusivity. Notwithstanding any provision herein to the contrary, the
services provided by Contractor hereunder shall be non-exclusive, and
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City reserves the right to employ other Contractors in connection with the
project.

25.Exhibits. All Exhibits hereto are made a part hereof and incorporated
herein by reference; provided, however, that any language in Exhibit A
which does not pertain to the project description, proposal, scope of
services, or method of compensation (as applicable) , or any
corresponding responsibilities of City, shall be deemed extraneous to, and
not a part of, this Contract.

26.Force Majeure. Neither party hereto shall be considered in default in the
- performance of its obligations hereunder to the extent that the

performance of such an obligation is prevented or delayed by reason of
acts of God, strikes, boycotts, lock-outs, inability to procure materials not
related to the price thereof, failure of power, restrictive governmental laws
and regulations enacted after the date of this Contract, riots, civil unrest,
acts of terrorism, insurrection, war, declaration of a state or national
emergency or other reasons of a like nature not within the reasonable
control of such party.

27.Time of the Essence. Time is of the essence of this Contract. Contractor
and City agree that any time period set forth in Exhibit A represents their
best estimates with respect to completion dates and both Contractor and
City acknowledge that departures from the schedule may occur.
Therefore, both Contractor and City will use reasonable efforts to notify
one another of changes to the schedule. Contractor shall not be
responsible for performance delays caused by others, or delays beyond
Contractor's control, and such delays shall extend the times for
performance of Contractor's work.

28. Confidentiality. Contractor agrees to comply with, and to require its
employees, agents and partners to comply with, all applicable State or
Federal statutes or regulations respecting confidentially, including but not
limited to, the identity of persons served under this Contract, their records,
or services provided them, and assures that:

All applications and records concerning any individual made or kept by
Contractor or any public officer or agency in connection with the
administration of or relating to services provided under this Contract will
be confidential, and will not be open to examination for any purposes not
directly connected with the administration of such service.

No person will publish or disclose or permit or cause to be published or

disclosed, any list of persons receiving services, except as may be
required in the administration of such service.

General Conditions/EJ/TE 01-19-11 10 of 13

A2 143




29.Third Parties. Nothing herein shall be interpreted as creating any rights or
benefits in any third parties. For purposes hereof, transferees or
assignees as permitted under this Contract shall not be considered "third
parties.”

30. Governing Law. This Contract shall be construed in accordance with the
law of the State of California without regard to principles of conflicts of law.
This Contract is made in Contra Costa County, California, and any action
relating to this Contract shall be instituted and prosecuted in the courts of
Contra Costa County, California.

31.Nonrenewal. Contractor understands and agrees that there is no
representation, implication, or understanding that the services provided by
Contractor under this Contract will be purchased or renewed by the City
under a new contract following expiration or termination of this Contract,
and waives all rights or claims to notice or hearing respecting any failure
by City to continue the purchase of all or any failure to continue purchase
of all or any such services from Contractor.

32.Claims. Any claim by Contractor against City hereunder shall be subject
to Government Code §§ 800 et seq. The claims presentation provisions of
said Act are hereby modified such that the presentation of all claims
hereunder to the City shall be waived if not made within six months after
accrual of the cause of action.

33.Interpretation. This Contract shall be interpreted as if drafted by both
parties.

34.Warranty. [n the event that any product shall be provided to the City as
part of this Contract, Contractor warrants as follows: Contractor possesses
good title to the product and the right to transfer the product to City; the
product shall be delivered to the City free from any security interest or
other lien; the product meets any specifications contained herein; the
product shall be free from material defects in materials and workmanship
under normal use for a period of one (1) year from the date of delivery;
and the product shall be fit for its infended purpose(s). Notwithstanding
the foregoing, consumable and maintenance items (such as light bulbs
and batteries) shall be warranted for a period of one hundred and eighty
(180) days from the date of delivery. All repairs during the warranty period
shall be promptly performed by Contractor, at Contractor's expense,
including shipping.

35. Severability. In the event that any of the provisions or portions or
applications thereof of this Contract are held to be unenforceable or invalid
by any court of competent jurisdiction, City and Contractor shall negotiate
an equitable adjustment in the provisions of the Contract with a view
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toward effecting the purpose of this Contract, and the validity and
enforceability of the remaining provisions or portions or applications
thereof, shall not be affected thereby.

36. Authority. City warrants and represents that the signatory hereto (the
Mayor of the City of Richmond or the City Manager) is duly authorized to
enter into and execute this Contract on behalf of City. The party signing
on behalf of Contractor warrants and represents that he or she is duly
authorized to enter into and execute this Contract on behalf of Contractor,
and shall be personally liable to City if he or she is not duly authorized to
enter into and execute this Contract on behalf of Contractor.

37 Waiver. The waiver by City of any breach of any term or provision of this
Contract shall not be construed as a waiver of any subsequent breach.
Inspections or approvals, or statements by any officer, agent or employee
of the City relating to the Contractor’s performance, or payments
therefore, or any combination of these acts, shall not relieve the
Contractor’s obligation to fulfill this Contract as prescribed; nor shall the
City be thereby stopped from bringing any action for damages or
enforcement arising from any failure to comply with any of the terms and
conditions of this Contract.

38.Possessory Interest. If this Contract results in the Contractor having
possession of, claim to or right to the possession of land or improvements,
but does not vest ownership of the land or improvements in the same
person, or if this Contract results in the placement of taxable
improvements on tax exempt land (Revenue and Taxation Code 107),
such interest or improvements may represent a possessory interest
subject to property tax, and Contractor may be subject to the payment of
property taxes levied on such interest.

39. Performance and Final Acceptance.

Contractor represents that it is experienced, qualified, registered, licensed, -
equipped, organized and financed to perform the services under this
Contract.

Contractor shall perform the services under this Contract with that degree
of skill and judgment normally exercised by professional firms performing
services of a similar nature in the State of California, and shall be
responsible for the professional quality, technical accuracy and
coordination of the services it performs under this Contract. In addition to
the other rights and remedies which City may have, Contractor shall, at its
own expense, correct any services which fail to meet the above standard.
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City shall provide Contractor an opportunity to cure errors and omission
which may be disclosed during the review of submittals, with no increase
in the authorized Contract Payment Limit. Should Contractor fail to make
necessary corrections in a timely manner, such corrections shall be made
by the City and the cost thereof shall be charged to Contractor.

If warranted, City shall determine, and Contractor may request such
determination, that Contractor has satisfactorily completed performance of
this Contract. Upon such determination, City shall issue to Contractor a
written Notice of Final Acceptance, after which Contractor shall not incur
further costs under this Contract. Contractor shall respond to such Notice
of Final Acceptance by executing and submitting to City a Release and
Certificate of Final Payment.

40. Survival. The rights and obligations of the parties which by their nature

survive termination or completion of the services covered by this Contract
shall remain in full force and effect after termination or completion.
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For the Contract between the City of

Richmond and
First Alarm Security & Patrol, Inc. dba First

Security Services

EXHIBIT E
SPECIAL CONDITIONS

The General Conditions are hereby amended to mclude the following modifications
and/or provisions (if applicable):

N/A

- 14




For the Contract between the City of
Richmond and
First Alarm Security & Patrol, Inc. dba First

Security Services

EXHIBIT F
INSURANCE PROVISIONS

During the entire term of this Contract and any extension or modification thereof, the
CONTRACTOR shall keep in effect insurance policies meeting the insurance
requirements specified in the insurance provisions which are attached hereto and
incorporated herein by this reference.
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___ExhibitF

__ Section8

City of Richmond - Insurance Requirements - Type 2:
Professional Services

In all instances where CONTRACTOR or its representatives will provide professional services (architects, engineers,
construction management, counselors, medical professionals, hospitals, clinics, attorneys, consultants,
accotintants, etc.} to the City of Richmond (City}, the City requires the following MINIMUM insurance requirements
and limits.

CONTRACTOR shall procure and maintain for the duration of the contract, agreement, or other order for work,
services or supplies, insurance against claims for injurles to persons or damages to property which may arise from
or in connection with the performance of the work hereunder and the results of that work by the CONTRACTOR, its
agents, representatives, employees or subcontractors. Maintenance of proper insurance coverage is a
material element of the contract. Failure to maintain or renew coverage or to provide evidence of
renewal may be treated by the City as a material breach of contract.

CONTRACTOR agrees that in the event of loss due to any of the perils for which it has agreed to provide
Commercial General Liabitity insurance, CONTRACTOR shall look solely to its insurance for recovery.

CONTRACTOR hereby grants to CITY, on behalf of any insurer providing Commercial General Liability insurance to
either CONTRACTOR or CITY with respect to the services of CONSULTANT herein, a waiver of any right to
subrogation which any such insurer of said CONTRACTOR may acquire against the CITY by virtue of the payment of
any loss under such insurance.

Original, signed certificates and original, separate policy endorsements, naming the City as an additional insured
for generai lability coverage, as well as a walver of subrogation for Workers’ Compensation insurance, shall be
received and approved by the City before any work may begin. However, failure to do so shall not operate as a
waiver of these insurance requirements.

City reserves the right to modify or require additional coverages for specific risk exposures depending on scope of
CONTRACTORS work.

Minimum coverage is detailed below. The policy limits of coverage shalt be made available to the full limits of the
policy. The minimum kmits stated herein shall not serve to reduce the policy limits of coverage of CONTRACTOR.

Minimum Scope of Insurance - the following forms shall be provided and coverage shall be at least as broad as
the following:

1. Insurance Services Office Commercial General Liability coverage (ISO Occurrence Form CG 0001), and
including coverage for bodily and personal injury, property damage, and products and completed
operations (if applicable).

2. Insurance Services Office Automaobile Liability coverage (ISO Form CA 0001, Code 1, Any Auto).

3. Original and Separate Additional Insured Endorsement for General Liability (ISO Form CG 20 10 11/85 or
its eguivalent) with primary and non-contributory language.

4. Workers' Compensation Insurance as required by the State of California including Employer’s Liability
coverage. :

5. Original and Separate Waiver of Subrogation for Workers” Compensation insurance.

6. Professional Liability or Errors & Omissions Liability Insurance appropriate to the CONTRACTOR's
profession (if required.)

Required Coverage - : Minimum Limits

Statutory limits as required by the State of California including $1 million
Employers’ Liability per accident, per employee for bodily injury or disease.
If CONTRACTOR is self-insured, provide a certificate of Permission to Self-
Insure, signed by the California Department of Industrial Relations and Seif-
Insurance. If contractor is a sole proprietor (has no employees) than
contractor must sign “Contractor Release of Liability” found at:

http: //www.ci.richmond.ca.us/index aspx?nid=61.

$2,000,000 per occurrence for bodily injury, personal injury and property

) L damage. If the policy includes a general aggregate, either the general
(primary and excess /imits aggregate shall apply separately to this project, service or location or the
combined) minimum required aggregate limit shall be twice the per occurrence
limit ($4 million aggregate limit).

Policy shall be endorsed to name the City of Richmond as an additional
insured per the conditions detailed below.

Tvpe 2 ~ Page 1 of 3
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___ExhibitF

____Section8

City of Richmond - Insurance Requirements - Type 2:

Professional Services

Automobile Liability

$1,000,000 pér occurrence for bodily injury and property damage.

Professional Liability or Errors &
Ornissions Liability -

Required for all professionals
including architects, engineers,
consuftants, construction
management, counselors, medical
professionals, hospitals, clinics,
attorneys and accountants, & other
consultants as may be required by
the City.

PraJECT COST

Additionai Insured Endorsement

Required Policy Conditions

Applicable to General Liability coverage.

The City of Richmond, its officers, officials, employees, agents and
volunteers are to be named as additional insureds for all liability arising out
of the operations by or on behalf of the named insured including bodity
injury, deaths and property damage or destruction arising in any respect
directly or indirectly in the performance of this contract.

IS0 form CG 20 10 (11/85) or its equivalent is required. If the
Contractor is supplying theitr product or providing a service then the
endorsement must not exclude products and completed operations
coverage. If it does, then CG 20 37 (10/01) is also required.
SAMPLE Endorsements can be found at

http: / /fwww.ci.richmond.ca.us/index.aspx?nid=61.

Primary and Noncontributory

The contractor’s insurance coverage must be primary coverage as it pertains
to the City, its officers, officials, employees, agents and volunteers. Any
insurance or self insurance maintained by the City is wholly separate from
the insurance of the contractor and in no way relieves the contractor from its
responsibility to provide insurance.

Waiver of Subrogation
Endorsement Form

Contractor’s insurer will provide a Waiver of Subrogation in favor of the City
for Workers’ Compensation Insurance during the life of this contract.
SAMPLE Endorsements can be found at

http: / /www.ci.richmond.ca.us/index.aspx?nid=61.

Deductibles and Self-Insured
Retentions

Any deductible or self-insured retention must be declared to and approved
by the City. At the option of the City either the insurer shalt reduce or
eliminate such deductibles or self-insured retention as respects the City or
the CONTRACTOR shall procure a financial guarantee in an amount equal to
the deductible or self-insured retention guaranteeing payment of losses and
related investigations, claims administration and defense expenses.

Contractor is responsible for satisfaction of the deductible and/or self-insured
retention for each loss.

A. M. Best Rating

AVII or Better. If the A.M. Best Rating falls below the required rating,
CONTRACTOR must replace coverage immediately and provide notice to City.

Umbrella/Excess Liability Policies

If an Umbrella or Excess Liability Policy is used to meet the liability limits, coverage shall be as broad as specified
for underlying coverage’s and cover those insured in the underlying policies.

Revised: September 2011
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__ ExhibitF

____Section 8

City of Richmond - Insurance Requirements - Type 2:
Professional Services

Claims-Made Policies

If any insurance policy is written on a claims-made form: 1} the retroactive date must be shown, and must be
before the date of the contract or the beginning of contract work. 2} Insurance must be maintained and evidence
of insurance must be provided for at least five (5) years after completion of the contract of work. 3) If coverage is
canceled or non-renewed, and not replaced with another claims-made policy form with a retroactive date prior to
the contract effective date, the Contractor must purchase an extended period coverage for a minimum of five (5)
years after completion of contract work.

Subcontractors

CONTRACTOR shail include all subcontractors as insured under its policies or shall furnish to the City for review and
approval, separate certificates and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein.

CONTRACTOR agrees to defend and indemnify the City of Richmond for any damage resulting to it from failure of
either CONTRACTOR or any subcontractor to take out or maintain the required insurance policies. The fact that
insurance is obtained by CONTRACTOR, and/or CONTRACTOR's subcontractors, will not be deemed to release or
diminish the liabiiity of CONTRACTOR, including, without limitation, liability under the indemnity provisions of this
contract. Damages recoverable by CITY from CONTRACTOR or any third party will not be limited by the amount of
the required insurance coverage.

Verification of Coverage

All original certificates and endorsements shall be received and approved by the City before work may begin.
The City of Richmond reserves the right to require complete, certified copies of all required insurance policies
including endorsements affecting the coverage at any time.

Original insurance certificates and required policy endorsements shall be mailed or delivered to the
Designated Project Manager for the City of Richmond.

Insurance certificates and endarsements may be faxed to the Designated Project Manger. However, CONTRACTOR
must mail the original certificates and endorsements to Designated Project Manager once faxed.

Continuous Coverage

CONTRACTOR shall maintain the required insurance for the [ife of the contract. Should the CONTRACTOR cease to
have insurance as required during this time, all work by the CONTRACTOR pursuant to this agreement shall cease
until insurance acceptable to the City is provided. In the event that CONTRACTOR fails to comply with the City’s
insurance requirements, the City may take such action as it deems necessary to protect the City’s interests. Such
action may include but is not limited to termination of the contract, withholding of payments, or other actions as
the City deems appropriate.

If services or the scope of work extend beyond the expiration dates of the required insurance policies initially
approved by the City, CONTRACTOR must provide updated certificates and endorsements indicating that the
required coverage, terms and conditions are still in place. Renewal certificates and updated endorsements
shall be mailed to the Designated Project Manager.

Cancellation

CONTRACTOR shall ensure that coverage shall not be cancelled, reduced or otherwise materially changed except
after thirty (30) days’ prior written notice has been given to the City.

Reporting Requirements

Any failure to comply with reporting or cther provisions of the policies including breaches of warranties shall not
affect coverage provided to the City, its officers, officials, employees or volunteers.

Consistent with Public Policy

The insuring provisions, insofar as they may be judged to be against public policy shall be void and unenforceable
only to the minimum extent necessary so that the remaining terms and provisions herein may be consistent with
public policy and thus enforceable.
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