ITEM D-3

AGENDA REPORT
RENT PROGRAM
DATE:

April 5, 2017

TO:

Members of the Rent Board

FROM:

Bill Lindsay, City Manager

SUBJECT: PRESENTATION REGARDING THE RICHMOND FAIR RENT, JUST
CAUSE FOR EVICTION, AND HOMEOWNER PROTECTION
ORDINANCE (RICHMOND MUNICIPAL CODE CHAPTER 11.100) AND
RICHMOND RENT PROGRAM
STATEMENT OF THE ISSUE:
On November 8, 2016, approximately 65 percent of voters in the City of Richmond
approved Ballot Measure L, adding the Richmond Fair Rent, Just Cause for Eviction,
and Homeowner Protection Ordinance (“Ordinance”) to the Richmond Municipal Code.
Section 11.100.060 of the Ordinance provides for a five-member Richmond Rent Board.
Rent Board appointments were approved by the City Council on March 21, 2017.
RECOMMENDED ACTION:
RECEIVE a presentation from the City Manager regarding the Richmond Fair Rent, Just
Cause for Eviction, and Homeowner Protection Ordinance and Rent Program.
FISCAL IMPACT:
There is no fiscal impact related to this item.
DISCUSSION:
Background
On November 8, 2016, a majority of Richmond voters approved Ballot Measure L,
adding the Richmond Fair Rent, Just Cause for Eviction, and Homeowner Protection
Ordinance (“Ordinance”) to the Richmond Municipal Code. The Ordinance establishes
Just Cause for Eviction (RMC 11.100.050), Rent Control (RMC 11.100.070), and a Rent
Board (RMC 11.100.060) in the City of Richmond. The Rent Program Office opened on
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January 3, 2017, to administer the Ordinance and respond to inquiries from the public.
Appointments to the Rent Board were approved by the City Council on March 21, 2017.
Applicability
Per OutSourceIt, the City’s Rental Inspection Program consultant, there are
approximately 19,000 Rental Units in the City subject to the Just Cause for Eviction
requirements (RMC 11.100.050), and approximately 9,000 Rental Units subject to Rent
Control (RMC 11.100.070). 1 The table below identifies those Rental Units exempt from
Just Cause for Eviction and those exempt from Rent Control.

Units Exempt from Just Cause
for Eviction
(RMC 11.100.040(1-3))
•

1

Small, Second Units built in
compliance with the Small
Second Unit Ordinance (RMC
15.04.810)

•

Rental of a room, where the
Tenant shares a bathroom or
kitchen with the Landlord

•

Temporary Rentals (up to
twelve months) in a singlefamily home where the
homeowner is the primary
resident of the single-family
home

Exempt from Rent Control
(RMC 11.100.030(d))
•

All units exempt from Just Cause for Eviction;
PLUS:

•

Units exempt pursuant to the Costa-Hawkins
Rental Housing Act, including single-family
homes, condominiums, and Rental Units
which received a certificate of occupancy
after February 1, 1995

•

Rental Units in hotels, motels, inns, tourist
homes and rooming and boarding houses
which are rented primarily to transient guests
for a period of fewer than fourteen (14) days

•

Rental Units in any hospital, convent,
monastery, extended medical care facility,
asylum, non-profit home for the aged, or
dormitory owned and operated by an
accredited institution of higher education

•

Rental units which a government unit, agency
or authority owns, operates, manages, or in
which governmentally subsidized Tenants
reside only if applicable federal or state law or
administrative regulation specifically exempt
such units from municipal rent control

Analysis conducted in December, 2016.
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DOCUMENTS ATTACHED:
Attachment 1 – Richmond Fair Rent, Just Cause for Eviction, and Homeowner
Protection Ordinance (RMC 11.100) – Measure L
Attachment 2 – Introduce an Ordinance Regarding the Establishment of Relocation
Requirements for Tenants of Residential Rental Units – December 6,
2016
Attachment 3 – Establishment of Relocation Requirements for Tenants of Residential
Rental Units and Establishment of the Amount of Permanent and
Temporary Relocation Payment – December 20, 2016
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ATTACHMENT 1

OFFICE OF THE CITY CLERK
MEMORANDUM

DATE:

February 25, 2016

TO:

Bruce Reed Goodmiller, City Attorney

FROM:

Pamela Christian, City Clerk ~

SUBJECT:

NOTICE OF INTENT TO CIRCULATE PETITIONSFILED BY CLAUDIA JIMENEZ AND GAYLE
MCLAUGHLIN

Attached is a Notice of Intent to Circulate Petition, full text of the proposed
measure, and Statement of Proponent that was filed February 25, 2016. The
proposed initiative is entitled:
"Richmond Fair Rent, Just Cause for Eviction and Homeowner Protection
Ordinance."
Section 9203 of the Elections Code states that within 15 days after a proposed
measure is filed, the City Attorney must submit to the election official (City
Clerk) a ballot title for and summary of the proposed measure. Therefore, please
submit a ballot title and summary for the above referenced initiative to me by
Friday, March 11, 2016.
pre
Attachments
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ATTACHMENT 2-A

CITY MANAGER’S OFFICE

AGENDA REPORT

DATE:

December 6, 2016

TO:

Mayor Butt and Members of the City Council

FROM:

Bill Lindsay, City Manager

SUBJECT: INTRODUCE AN ORDINANCE REGARDING THE ESTABLISHMENT OF
RELOCATION REQUIREMENTS FOR TENANTS OF RESIDENTIAL
RENTAL UNITS

STATEMENT OF THE ISSUE:
On November 8, 2016, Measure L, the “Richmond Fair Rent, Just Cause for Eviction,
and Homeowner Protection Ordinance,” was passed by the voters. On November 22,
2016, City Council directed staff to explore other cities’ relocation ordinances and bring
back a first reading of a provisional Richmond Relocation Ordinance by December 6,
2016 as required by Measure L.
RECOMMENDED ACTION:
INTRODUCE an ordinance (first reading) adding Chapter 11.102 of the Richmond
Municipal Code entitled Relocation Requirements for Tenants of Residential Rental
Units – City Manager’s Office (Bill Lindsay 620-6512).
FINANCIAL IMPACT OF PROPOSED POLICY OPTIONS:
Pursuant to Section 11.102.060 of the Relocation Requirements for Tenants of
Residential Rental Units Ordinance (Relocation Ordinance), landlords are required to
pay to the City a Relocation Assistance Fee to be used by the City to pay for counseling
or other assistance for Tenants who must relocate for any reason specified in Section
11.120.030 of the Ordinance, or a Displacement Plan Review Fee for review and
approval of a Displacement Plan. The amount of these fees shall be determined
periodically by a resolution of the City Council.
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Depending on the volume of demand for counseling and review of Displacement Plans
as provided in the Relocation Ordinance, it may be necessary for the City to contract
with a qualified third party to provide such services.
In addition, while the Ordinance requires landlords to make relocation payments directly
to tenants, the City has the optional remedy of making such payments if the landlord
fails to do so. While the City can attempt to recoup such costs, this could result in a
fiscal impact.
Given that such fees have not yet been determined, the financial impact to the City is
unknown at this time. Consequently, the financial impact of the Relocation
Requirements for Tenants of Residential Rental Units Ordinance (Relocation
Ordinance) shall be presented at the December 20, 2016, meeting of the City Council
concurrent with the adoption of a resolution establishing the specific amounts of the
payments and fees required pursuant to the Relocation Ordinance.
DISCUSSION:
Background
Section 11.100.050 of the Richmond Fair Rent, Just Cause for Eviction, and
Homeowner Protection Ordinance (Just Cause for Eviction Protections; Family
Protections) establishes the substantive grounds, or “just causes” upon which a landlord
may take action to terminate a tenancy.
Subsection 11.100.050(b) of the Richmond Fair Rent, Just Cause for Eviction, and
Homeowner Protection Ordinance requires that a landlord seeking to recover
possession under the “just causes” specified in Section 11.100.050(a)(5) (Temporarily
Vacate in Order to Undertake Substantial Repairs), Section 11.100.050(a)(6) (Owner
Move-In), or Section 11.100.050(7) (Withdrawal from Rental Market) shall make
relocation payments to each Tenant in an amount determined by the City Council
through a Relocation Ordinance.
To develop the Relocation Ordinance, City staff reviewed similar provisions provided in
other jurisdictions in California that require relocation fees to be paid by landlords to
tenants whose tenancy is terminated through no fault of the tenant. These jurisdictions
include:
•
•
•
•
•
•

Alameda
Berkeley
East Palo Alto
Glendale
San Diego
Santa Monica
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The various relocation ordinances reviewed by City staff vary in degree of complexity
and procedure. The intent of the Relocation Ordinance is to establish requirements for
landlords to provide Relocation Payments to tenants in accordance with the Richmond
Fair Rent, Just Cause for Eviction, and Homeowner Protection Ordinance and to specify
the necessary notice requirements, collection of fees to administer the Relocation
Ordinance, the general manner in which Relocation Payments shall be distributed to
tenants, and the coordination of the Relocation Payment required pursuant to the
Relocation Ordinance with other relocation requirements as required by any
governmental entity. Staff’s intent was to craft an ordinance that is simple, clear, and
straightforward.
The amount of the Relocation Payment required of Section 11.102.050 and the fees
required for relocation assistance or displacement plan review established in the
Relocation Ordinance shall be determined periodically by a resolution of the City
Council. This provision shall allow for periodic update and adjustment by the City
Council, which may seek a recommendation from the Rent Board regarding the amount
of such payments and fees, when deemed necessary.
Administration of the Relocation Ordinance
The Relocation Ordinance establishes notice requirements in Section 11.102.040 which
requires that the City provide the appropriate forms on the City’s website. In addition,
Landlords are required to file a copy of all such notices and Displacement Plans, if
provided pursuant to Section 11.102.060(b), with the City.
Pursuant to Section 11.102.070(c) of the Relocation Ordinance, in the event that a
Landlord and Tenant agree to alternative relocation assistance, the Tenant and
Landlord shall provide the City written proof of the alternative relocation assistance.
The City shall establish a process whereby such notices, written proof, and
Displacement Plans are filed appropriately.
Community Engagement
Following City Council adoption of the Relocation Ordinance, staff from the City
Manager’s Office and City Attorney’s Office shall develop a Relocation Ordinance Fact
Sheet, similar to that created for the Richmond Fair Rent, Just Cause for Eviction and
Homeowner Protection Ordinance. The Fact Sheet shall be posted on the City’s
website, along with the requisite forms required for implementation of the Relocation
Ordinance. The Fact Sheet shall clearly state the amount of the Temporary and
Permanent Relocation Payments determined by a resolution of the City Council.
The City Attorney’s Office has been directed by the City Council to notify the presiding
courts of the recent passage of the Richmond Fair Rent, Just Cause for Eviction and
Homeowner Protection Ordinance and the City Council’s adoption of the Relocation
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Ordinance, following its second reading and adoption, to ensure awareness of the
provisions of both ordinances among presiding judges.
DOCUMENTS ATTACHED:
Attachment 1 – Chapter 11.102 Relocation Requirements for Tenants of Residential
Rental Units
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ATTACHMENT 2-B

ATTACHMENT 3-A

CITY MANAGER’S OFFICE

AGENDA REPORT

DATE:

December 20, 2016

TO:

Mayor Butt and Members of the City Council

FROM:

Bill Lindsay, City Manager

SUBJECT: ESTABLISHMENT OF RELOCATION REQUIREMENTS FOR TENANTS
OF RESIDENTIAL RENTAL UNITS AND ESTABLISHMENT OF THE
AMOUNT OF PERMANENT AND TEMPORARY RELOCATION
PAYMENT
STATEMENT OF THE ISSUE:
At its meeting of December 6, 2016, the City Council introduced (first reading) the
Relocation Ordinance and directed staff to bring back a resolution that utilizes the City
of Santa Monica’s relocation ordinance as a guide for setting relocation fees, with the
exception of a separate and lesser relocation payment for Owner Move-In (R.M.C.
11.100.050(a)(6)).
RECOMMENDED ACTION:
ADOPT an ordinance (second reading) adding Chapter 11.102 of the Richmond
Municipal Code entitled Relocation Requirements for Tenants of Residential Rental
Units; and ADOPT a resolution establishing the amount of Permanent and Temporary
Relocation Payments – City Manager’s Office (Bill Lindsay 620-6512).
FINANCIAL IMPACT OF PROPOSED POLICY OPTIONS:
Staff recommends that all costs associated with administering the Relocation Ordinance
be obligations of the Rent Board and included in their fee structure.
Pursuant to Section 11.102.060 of the Relocation Requirements for Tenants of
Residential Rental Units Ordinance (“Relocation Ordinance”), Landlords are required to
pay to the City a Relocation Assistance Fee to be used by the City to pay for counseling
or other assistance for Tenants who must relocate for any reason specified in Section
11.102.030 of the Ordinance, or a Displacement Plan Review Fee for review and
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approval of a Displacement Plan. The amount of these fees shall be determined
periodically by a resolution of the City Council. Depending on the volume of demand for
counseling and review of Displacement Plans as provided in the Relocation Ordinance,
it may be necessary for the City to contract with a qualified third party to provide such
services.
In addition, while the Ordinance requires Landlords to make relocation payments
directly to Tenants, the City has the optional remedy of making such payments if the
Landlord fails to do so. This may result in a significant fiscal impact to the City, based on
the costs associated with tenant relocation. For example, if the City were to provide
relocation assistance to Tenants for the withdrawal of twenty units (two-bedroom units
at a cost of $16,400 each) from the rental market in one year, the annual cost to the City
may be as high as $328,000.
DISCUSSION:
Background
Section 11.100.050 of the Richmond Fair Rent, Just Cause for Eviction, and
Homeowner Protection Ordinance (“Measure L”) establishes the substantive grounds,
or “just causes” upon which a Landlord may take action to terminate a tenancy.
Subsection 11.100.050(b) of Measure L requires that a Landlord seeking to recover
possession under the “just causes” specified in Section 11.100.050(a)(5) (Temporarily
Vacate in Order to Undertake Substantial Repairs), Section 11.100.050(a)(6) (Owner
Move-In), or Section 11.100.050(7) (Withdrawal from Rental Market) shall make
relocation payments to each Tenant in an amount determined by the City Council
through a Relocation Ordinance.
To develop the Relocation Ordinance, City staff members reviewed similar provisions
provided in other jurisdictions in California that require relocation fees to be paid by
Landlords to Tenants whose tenancy is terminated through no fault of the Tenant.
These jurisdictions include:
•
•
•
•
•
•
•
•
•

Alameda
Berkeley
East Palo Alto
Glendale
San Diego
Santa Monica
Los Angeles
San Francisco
West Hollywood
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The various relocation ordinances reviewed by City staff members vary in degree of
complexity and procedure. The intent of the Relocation Ordinance is to establish
requirements for Landlords to provide Relocation Payments to Tenants.
Relocation Payment Amount
The relocation payment may be based upon the typical relocation costs that the
property causes a Tenant to incur in a typical relocation (for example, a payment of
$4,500 per Tenant in San Francisco with a maximum payment of $13,500 per unit has
been upheld by the courts); however, the payment cannot be based upon the difference
between the unit’s current monthly rate and the unit’s fair market value, as this has been
invalidated by the courts. 1 Therefore, the Relocation Payment amounts proposed by
staff is based upon the typical relocation costs incurred in a typical relocation. It is
standard practice to establish base relocation payment amounts for permanent
relocation that are adjusted annually for inflation based on the Consumer Price Index.
Staff recommend that the City Council include the same provision in the attached fee
schedule, with the understanding that the base permanent relocation amounts may be
revised at any time by a subsequent resolution.
Permanent Relocation Payment Amount
Pursuant to Section 11.100.050(b) of Measure L, any Landlord seeking to recover
possession of a Rental Unit based on the “just cause” described in Section
11.100.050(a)(6) (Owner Move-In), or Section 11.100.050(7) (Withdrawal from Rental
Market) is required to provide a Permanent Relocation Payment to each Tenant.
Following City Council direction, staff utilized the Permanent Relocation amounts in
Santa Monica’s relocation ordinance as a starting point to determine the amount of
payment required. To ensure a reasonable nexus, Santa Monica’s relocation amounts
were adjusted as follows:2
•

Downward adjustment for market conditions. While Richmond’s Relocation
Ordinance is modeled after that in Santa Monica from a policy perspective, it is
important to recognize the difference in rental housing market conditions
between geographies. To quantify this difference, staff utilized 2011-2015
median gross rent estimates from the American Community Survey (“ACS”) for
the City of Richmond and City of Santa Monica.
According to the ACS, between 2011 and 2015 the median gross monthly rent in
Richmond was $1,205,3 24.4 percent below the median gross monthly rent in
Santa Monica for the same time period ($1,593).4 Accordingly, the Permanent
Relocation amount in Santa Monica was decreased by the same factor to arrive

1

See Levin v. City & County of San Francisco (ND CA 2014) 71 F.Supp.3d 1072, 1085-1089, and Pieri v.
th
City and County of San Francisco, 137 Cal. App. 4 886 (2006)
2
Amounts were rounded to the nearest $50.
3
The ACS is an estimate; the margin of error for this figure is reported as +/- $30.
4
The ACS is an estimate; the margin of error for this figure is reported as +/- $29.
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at a Relocation Payment amount commensurate with Richmond’s rental housing
market conditions.
•

Lesser relocation payment for owner move-in. The proposed Permanent
Relocation Payment amount for Owner Move-In (R.M.C. 11.100.050(a)(6)) is
equal to one-half the amount required for Withdrawal from Rental Market
(R.M.C. 11.100.050(a)(7)). This adjustment aligns with City Council direction and
is similar to the relocation payment differential for owner move-in in Berkeley.5

•

Greater payment required for Senior Citizen, Disabled, and Tenants with at least
one dependent minor child. Pursuant to Section 11.102.050(c) of the Relocation
Ordinance, greater Relocation Payment may be required for Disabled and/or
Senior Citizen Tenants and households with at least one dependent minor child.
As is the case in Santa Monica’s relocation ordinance, Permanent Relocation
amounts in the attached fee schedule for these “qualified Tenant households”
are fifteen (15) percent greater than the base amount provided to Eligible
Tenants.
PERMANENT RELOCATION PAYMENT
Owner Move-In
Withdrawal from Rental Market
(R.M.C. 11.100.050(a)(6))
(R.M.C. 11.100.050(a)(7))

Maximum
Cap per Unit
Type (a) (b)
Studio
1 Bedroom
2+ Bedroom

Base Amount

Qualified Tenant
Household
Amount (c)

Base Amount

Qualified Tenant
Household Amount
(c)

$3,400
$5,250
$7,150

$3,950
$6,050
$8,200

$6,850
$10,500
$14,250

$7,850
$12,100
$16,400

Note:
(a) If a Rental Unit is occupied by one Tenant then the entire per unit Relocation Payment shall be
paid to the Tenant. If more than one Tenant occupies the Rental Unit, the total amount of the Relocation
Payments shall be paid on a pro-rata share to each Eligible Tenant.
(b) The Relocation Payments will be calculated on a per Rental Unit basis, distributed on a per Tenant
basis, and includes a maximum cap per Rental Unit.
(c) A "Qualified Tenant Household" is any household that includes at least one Tenant that is a Senior
Citizen, Elderly, or has at least one minor dependent child as defined in R.M.C. 11.102.020(a) and (l).
Sources: City of Santa Monica, 2016; American Community Survey, 2011-2015 (Table B25064).

5

It is important to note, however, that Berkeley’s relocation payment requirement for owner move-in only
applies to low-income households that have resided in the unit for at least four years.

Page 4 of 7
December 20, 2016

Temporary Relocation
A Temporary Relocation Payment is required pursuant to Section 11.100.050(b) of
Measure L when any Landlord seeks to recover possession of a Rental Unit in
accordance with Section 11.100.050(a)(5) (Temporarily Vacate in Order to Undertake
Substantial Repairs). The Relocation Ordinance specifies that the amount of Temporary
Relocation Payment may be based on reasonable per-diem rates for the following
expenses:
•
•
•
•

Temporary accommodations (motel/hotel)
Meal allowance
Laundry
Pet accommodations

Consistent with the methodology used to determine the Permanent Relocation Payment
amount, staff used the amount in Santa Monica as base, adjusting for 2017 per diem
rates of temporary accommodations in Contra Costa County as published by the
General Services Administration (GSA). GSA establishes the per diem rates for the
lower 48 Continental United States (CONUS), which are the maximum allowances that
federal employees are reimbursed for expenses incurred while on official travel.
Richmond falls within one of 350 Non-Standard Areas (NSAs) that have per diem rates
higher than the standard CONUS rate in Fiscal Year 2017, and the proposed
Temporary Relocation Payment amount reflects this higher rate.6
The attached resolution specifies that the Temporary Relocation Payment is to be paid
on a weekly basis, calculated on a daily basis, at a minimum. Alternatively, the Landlord
may provide comparable housing located in Richmond. In such case, the Landlord shall
provide per diem payments until the Tenant and their possessions have been moved
into the comparable Rental Unit.

6

GSA reports that the FY 2017 standard CONUS per diem rate for lodging is $142; the per diem rate for
Contra Costa County is $145.
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TEMPORARY RELOCATION PAYMENT
Substantial Repairs
(R.M.C. 11.100.050(a)(5))
Amount

Term (a)

$145
$29
$1
Cat - $28
Dog - $51

per day per household
per day per person
per day per household
per day per animal
per day per animal

Per Diem Description
Hotel or Motel
Meal Expenses
Laundry
Pet Accommodations

Note:
(a) Applicable amounts shall be paid on a weekly basis,
calculated on a daily basis, at a minimum. Alternatively, the Landlord
may provide comparable housing located in Richmond. In such case,
the Landlord shall provide per diem payments until the Tenant
and their possessions have been moved into the comparable
Rental Unit.
Sources: City of Santa Monica, 2016; General Services
Administration, 2016.

Administration of the Relocation Ordinance
The Relocation Ordinance establishes notice requirements in Section 11.102.040 which
requires that the City provide the appropriate forms on the City’s website. In addition,
Landlords are required to file a copy of all such notices and Displacement Plans, if
provided pursuant to Section 11.102.060(b), with the City.
Community Engagement
The City Attorney’s Office has notified the presiding courts of the recent passage of
Measure L. Following City Council adoption of the Relocation Ordinance, staff from the
City Manager’s Office and City Attorney’s Office shall develop a Relocation Ordinance
Fact Sheet, similar to that created for Measure L. The Fact Sheet shall be posted on the
City’s website, along with the requisite forms required for implementation of the
Relocation Ordinance. The Fact Sheet shall clearly state the amount of the Temporary
and Permanent Relocation Payments.
In addition, City staff members are developing outreach materials, including a postcard,
brochure, compliance letter, forms and notices, and a Rent Program website.
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DOCUMENTS ATTACHED:
Attachment 1 –Chapter 11.102 Relocation Requirements for Tenants of Residential
Rental Units
Attachment 2 –Resolution Establishing the Amount of the Temporary and Permanent
Relocation Payment in Accordance with Chapter 11.102 of the
Richmond Municipal Code Entitled Relocation Requirements for Tenants
of Residential Rental Units
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ATTACHMENT 3-B

ATTACHMENT 3-C

