AGENDA ITEM REQUEST FORM
Department: Rent Program______

Department Head: Bill Lindsay________

Meeting Date: May 24, 2017

Phone: 620-6512

Final Decision Date Deadline: May 24, 2017

STATEMENT OF THE ISSUE: The Richmond Fair Rent, Just Cause for Eviction, and Homeowner Protection
Ordinance (“Ordinance”) provides for a petition process, whereby Landlords and Tenants may submit a petition
for an upward or downward adjustment in the Maximum Allowable Rent. Furthermore, in lieu of filing a civil
action, a Tenant may file an administrative complaint. Section 11.100.100(b)(1) of the Ordinance provides that the
rules and regulations adopted by the Board shall provide for final Board action on any complaint for Excess Rent
within one-hundred twenty (120) days following the date of filing the complaint. The establishment of interim
guidelines is necessary to process the twenty-two (22) Excess Rent Complaints and forty-two (42) Rent
Adjustment Petitions filed with the Rent Program as of May 17, 2017.
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RECOMMENDED ACTION: ADOPT Administrative Regulation 17-02 and DIRECT staff to establish and implement interim
guidelines for hearing Rent Adjustment Petitions and Excess Rent Complaints.
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ITEM I-2

RENT PROGRAM

AGENDA REPORT

DATE:

May 24, 2017

TO:

Chair Gray and Members of the Rent Board

FROM:

Bill Lindsay, City Manager

SUBJECT: INTERIM GUIDELINES FOR HEARING RENT ADJUSTMENT
PETITIONS AND EXCESS RENT COMPLAINTS
STATEMENT OF THE ISSUE:
The Richmond Fair Rent, Just Cause for Eviction, and Homeowner Protection
Ordinance (“Ordinance”) provides for a petition process, whereby Landlords and
Tenants may submit a petition for an upward or downward adjustment in the Maximum
Allowable Rent. Furthermore, in lieu of filing a civil action, a Tenant may file an
administrative complaint. Section 11.100.100(b)(1) of the Ordinance provides that the
rules and regulations adopted by the Board shall provide for final Board action on any
complaint for Excess Rent within one-hundred twenty (120) days following the date of
filing the complaint. The establishment of interim guidelines is necessary to process the
twenty-two (22) Excess Rent Complaints and forty-two (42) Rent Adjustment Petitions
filed with the Rent Program as of May 17, 2017.
RECOMMENDED ACTION:
ADOPT Administrative Regulation 17-02 and DIRECT staff to establish and implement
interim guidelines for hearing Rent Adjustment Petitions and Excess Rent Complaints.
FISCAL IMPACT:
On April 5, 2017, the Rent Board authorized staff to enter into a sole source contract
with University of the Pacific McGeorge School of Law Institute for Administrative
Justice (IAJ) for hearing officer services. The draft Fiscal Year 2017-18 Rent Program
Budget assumes that each hearing will last approximately two hours at a rate of
$220.00 per hour. 1 As of May 17, 2017, the Rent Program has received twenty-two (22)
1

While the insertion of an assumption is necessary for budgetary purposes, based on staff members’
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ITEM I-2
Excess Rent Complaints and forty-two (42) petitions (Attachments 2 and 3). If each
hearing lasts the full two hours, the associated cost will be $27,280.
DISCUSSION:
Section 11.100.070(d) provides that the Board shall enact rules and regulations
governing hearings and appeals of individual adjustments of the Maximum Allowable
Rent. During this interim period, before an Executive Director is hired and permanent
staff members are retained, interim Rent Program legal counsel recommends utilization
of the Maintenance of Net Operating Income (MNOI) methodology for making a fair rate
of return determination (Attachment 4). Utilization of this approach, adopted in a myriad
of other jurisdictions in the State of California with rent stabilization policies, will allow
the Rent Program to process the forty-two petitions filed as of May 17, 2017, in a timely
manner.
DOCUMENTS ATTACHED:
Attachment 1 – Resolution of the Richmond Rent Board Adopting Administrative
Regulation 17-02 Concerning Interim Regulations for Hearing Rent
Adjustment Petitions and Excess Rent Complaints
Attachment 2 – Excess Rent Complaints Submitted as of May 17, 2017
Attachment 3 – Rent Adjustment Petitions Submitted as of May 17, 2017
Attachment 4 – Comment on Fair Return Analysis Pursuant to the Zoning Application of
2631 Durant St., Berkeley

conversations with attorneys at the Institute for Administrative Justice, the duration of hearings is largely
dependent on the complexity of the case. It is anticipated that a majority of hearings will be heard in less
than two hours.
May 24, 2017
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ATTACHMENT 1
RICHMOND RENT BOARD REGULATION 17-02
1. Petitions for a rent adjustment.
A. A petition for a rent adjustment shall be scheduled for hearing by the appointed hearing officer
within 15 business days of the Rent Board’s staff receipt of the petition and, as to a landlord filed
petition, determination that the declaration of the landlord that the Rental Unit meets all the
requirements of the Ordinance is true. The hearing examiner shall use best efforts to conduct the
hearing on the petition within 45 days thereafter, recognizing, however, that the timeframe may
need to be extended for good cause, for example, the need to conduct a current building
inspection and/or the need for adequate time for records to be assembled, produced and reviewed
by the party opposing the petition. The hearing examiner shall issue a written decision concerning
the petition within 30 days of the close of the hearing; the hearing examiner may allow the parties
to file letter briefs before the hearing is closed.
B. Any person aggrieved by the decision of the hearing examiner may appeal the decision to the
Board by filing an appeal, on a form provided by the Board, within 15 business days from the
date the Board sends a notice of the decision to the parties. The Board shall not conduct a de
novo hearing on the petition but shall affirm, reverse or modify the decision of the hearing
examiner based on the administrative record as set forth in Section 11.100.070 (d)(7), Richmond
Municipal Code. The Board shall meet as soon as reasonable in order to consider the appeal and
issue a decision. If an appeal is not filed timely in response to the hearing examiner’s decision,
that decision is final. If an appeal is timely filed, the Board’s decision is final but subject to
judicial review as set forth in Section 11.100.090, Richmond Municipal Code.
2. Administrative complaints for excess rent.
A. A tenant’s administrative complaint under Section 11.100.100 (b), Richmond Municipal
Code, shall be scheduled for hearing by the appointing hearing officer within 15 business
days of the Rent Board’s staff receipt of the complaint. For the administrative complaints
that have been filed prior to June 1, 2017, the 15 business days shall start June 1, 2017. The
hearing examiner shall use best efforts to conduct the hearing on the complaint within 30
days thereafter. The hearing examiner shall issue a written decision concerning the complaint
within 21 days of the close of the hearing; the hearing examiner may allow the parties to file
letter briefs before the hearing is closed.
B. Any person aggrieved by the decision of the hearing examiner may appeal the decision to the
Board by filing an appeal, on a form provided by the Board, within 10 business days from the
date the Board sends a notice of the decision to the parties. The Board shall not conduct a de
novo hearing on the complaint but shall affirm, reverse or modify the decision of the hearing
examiner based on the administrative record as compiled by the hearing examiner. The
Board shall meet as soon as reasonable in order to consider the appeal and issue a decision. If
an appeal is not filed timely in response to the hearing examiner’s decision, that decision is
final. If an appeal is timely filed, the Board’s decision is final but subject to judicial review
as set forth in Section 11.100.090, Richmond Municipal Code. The Board will have taken
final action within 120 days on any administrative complaints for excess rents that were
pending as of June 1, 2017 and on all administrative complaints filed on June 1, 2017 and
thereafter.

Regulation 17-02
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ATTACHMENT 1
Approved as to form on May 24, 2017:

_______________________________
Michael Roush
Interim Board Counsel
Richmond Rent Board

Regulation 17-02
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ATTACHMENT 2

City of Richmond Rent Program
Summary of Excess Rent Complaints
May 17, 2017 10:23 AM

FORM SUBMISSION SUMMARY:
EXCESS RENT COMPLAINTS

Purpose: In lieu of filing a civil action, a Tenant may file an administrative complaint. A Landlord who demands, accepts, receives, or retains any payment of Rent in excess of the Maximum Allowable Rent shall be liable for damages in the
amount by which the payment or payments demanded, accepted, received, or retains exceeds the Maximum Allowable Rent . The rules and regulations adopted by the Board shall provide for final Board action on any complaint for excess
Rent within one-hundred twenty (120) days following the date of filing of the complaint (RMC 11.100.100(b)(1-2)). Total Excess Rent Complaints Submitted: 22

#

Date Filed

120 Day Deadline for Final
Board Action

Date Courtesy Compliance | Warning | Violation Letters
Mailed

Current Rent/Base Rent

1

February 7, 2017

June 7, 2017

February 6, 2017 | April 6, 2017 | April 17, 2017

$1,550 / $1,295

2

February 11, 2017

June 11, 2017

March 20, 2017 | May 10, 2017

$1,100 / $950

3

February 24, 2017

June 24, 2017

February 6, 2017 | April 24, 2017

$1,506 / $1,333

4

February 28, 2017

June 28, 2017

March 14, 2017 | April 6, 2017 | April 17, 2017

$1,335 / $950

5

March 2, 2017

June 30, 2017

March 17, 2017 (COMPLIED)

$1,230 / $1,150

6

March 2, 2017

June 30, 2017

February 22, 2017 | May 10, 2017

$1,550 / $1,150

7

March 2, 2017

June 30, 2017

March 7, 2017 | April 6, 2017

$1,400 / $950

8

March 2, 2017

June 30, 2017

March 7, 2017 | April 6, 2017

$1,400 / $950

9

March 7, 2017

July 5, 2017

February 14, 2017

$600 / $500

10

March 20, 2017

July 18, 2017

March 14, 2017 | April 6, 2017 | April 17, 2017

$1,335 / $950

11

March 20, 2017

July 18, 2017

March 14, 2017 | April 6, 2017 | April 17, 2017

$1,335 / $950

12

March 24, 2017

July 22, 2017

March 8, 2017 | April 12, 2017

$700/$500

13

March 27, 2017

July 25, 2017

March 15, 2017

$1,400/$825

14

March 30, 2017

July 28, 2017

February 6, 2017 | April 24, 2017

$1,889/$1,834

15

April 6, 2017

August 4, 2017

February 6, 2017 | April 24, 2017

$1,889/$1,834
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ATTACHMENT 2

City of Richmond Rent Program
Summary of Excess Rent Complaints
May 17, 2017 10:23 AM

#

Date Filed

120 Day Deadline for Final
Board Action

Date Courtesy Compliance | Warning | Violation Letters
Mailed

Current Rent/Base Rent

16

April 8, 2017

August 6, 2017

March 7, 2017 | April 24, 2017

$2,250/$2,100

17

April 14, 2017

August 12, 2017

February 6, 2017 | April 24, 2017

$1,804/$1,475

18

April 15, 2017

August 13, 2017

March 7, 2017 | April 24, 2017

$1,395/$1,295

19

April 26, 2017

August 24, 2017

April 18, 2017

$1,100 / $866

20

May 1, 2017

August 29, 2017

May 10, 2017

$1,150 / $1,100

21

May 1, 2017

August 29, 2017

May 10, 2017

$1,150 / $1,100

22

May 16, 2017

September 13, 2017

May 18, 2017

$872 / $834
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ATTACHMENT 3

City of Richmond Rent Program
Summary Rent Adjustment Petitions
As of: May 17, 10:13 AM

FORM SUBMISSION SUMMARY:
RENT ADJUSTMENT PETITIONS

Purpose: Landlords and Tenants may file a petition for an increase or decrease in the Maximum Allowable Rent by completing the following form and submitting all required proof (RMC 11.100.070(c)). A hearing examiner will closely evaluate
a request and the proof provided in accordance with Rent Board rules and regulations. Total Petitions Submitted: 42. Total Petitions Filed by Tenants (Downward Rent Adjustment): 5. Filed by Landlords (Downward Rent Adjustment): 37.

#

Date Filed

Calendar Days Since
Filing

Reason for Filing
(Per online form categories and RMC 11.100.070(g))

Tenant or Landlord?

1

January 31, 2017

106

Landlord

Increase or decrease in property taxes; The pattern of recent rent increases or decreases; Increases or decreases in
the number of tenants occupying the rental unit, living space, furniture, furnishings, equipment, or other housing
services provided, or occupancy rules.
Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
Capital Improvements

2

January 31, 2017

106

Landlord

3

January 31, 2017

106

Landlord

Increase or decrease in property taxes; The pattern of recent rent increases or decreases; Capital Improvements

4

January 31, 2017

106

Landlord

Increase or decrease in property taxes; The pattern of recent rent increases or decreases; Capital Improvements

5

January 31, 2017

106

Landlord

Increase or decrease in property taxes; The pattern of recent rent increases or decreases; Capital Improvements

6

February 6, 2017

100

Landlord

Other: Rent rollback

7

February 8, 2017

98

Landlord

The pattern of recent rent increases or decreases

8

February 9, 2017

97

Landlord

The pattern of recent rent increases or decreases

9

February 12, 2017

94

Landlord

The pattern of recent rent increases or decreases

10

February 19, 2017

87

Landlord

11

February 19, 2017

87

Landlord

12

February 20, 2017

86

Landlord

13

February 21, 2017

85

Landlord

14

February 24, 2017

82

Landlord

15

February 26, 2017

80

Landlord

16

March 3, 2017

75

Landlord

Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increase or decrease.
Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increases or decreases
Unavoidable increases or decreases in maintenance or operating expenses; Substantial deteriorations of the
controlled rental units other than as a result of normal wear and tear; Capital improvements
Unavoidable increases or decreases in maintenance or operating expenses; Substantial deteriorations of the
controlled rental units other than as a result of normal wear and tear; Capital improvements
Substantial deteriorations of the controlled rental unit other than as a result of normal wear and tear; Capital
improvements
Unavoidable increases or decreases in maintenance or operating expenses; The pattern of recent increases or
decreases
Substantial deterioration of the controlled rental unit other than a result of normal wear and tear
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City of Richmond Rent Program
Summary Rent Adjustment Petitions
As of: May 17, 10:13 AM
#

Date Filed

ATTACHMENT 3
Calendar Days Since
Filing

Reason for Filing
(Per online form categories and RMC 11.100.070(g))

Tenant or Landlord?

17

March 3, 2017

75

Landlord

Substantial deterioration of the controlled rental unit other than a result of normal wear and tear

18

March 3, 2017

75

Landlord

Substantial deterioration of the controlled rental unit other than a result of normal wear and tear

19

March 3, 2017

75

Landlord

Unavoidable increases or decreases in maintenance or operating expenses

20

March 3, 2017

75

Landlord

Unavoidable increases or decreases in maintenance or operating expenses

21

March 3, 2017

75

Tenant

Requesting for relocation payment that haven’t been paid in the amount of $16,000

22

March 8,2017

70

Tenant

The pattern of rent increase or decreases; Substantial deterioration of the controlled rental unit other than as a
result of normal wear and tear; Capital improvements

23

March 14, 2017

64

Landlord

Increases or decreases in property taxes; The pattern of recent rent increases or decreases

24

March 14, 2017

64

Landlord

Increases or decreases in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increases or decreases

25

March 14, 2017

64

Landlord

Tenant is currently receiving a $250 discount off of base rent, by serving as the building manager. I believe I have the
right to terminate his manager position and add back the rent discount he currently receives. The add-back should
not be treated as a rent increase.

26

March 20, 2017

58

Landlord

Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increases or decreases
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ATTACHMENT 3

City of Richmond Rent Program
Summary Rent Adjustment Petitions
As of: May 17, 10:13 AM
#

Date Filed

Calendar Days Since
Filing

Reason for Filing
(Per online form categories and RMC 11.100.070(g))

Tenant or Landlord?

27

April 11, 2017

36

Tenant

Substantial deteriorations of the controlled rental unit other than as a result of normal wear and tear; Severe mold
and moisture infestation; leaking water in living room windows causing uninhabitable living conditions;Certified
letter was sent in January to the Property Manager at which time he sent out a crew to clean the mold from the
walls; inspection of the unit was done and measurements for new windows taken;I was told that new windows
would be installed to prevent further damage but that was in February 2017 until this point nothing has been done;
last time I contacted Property Management in March 16th, 2017 I was told "Their going to have the windows next
week";It's been over a (3) months since first notification of said problems; I suffer from severe asthma and other
allergies the bedroom has mold infestation!
The pattern of recent rent increases or decreases; At the time of 89yr old [name redacted] death, 05/09/2015, the
$800 per month rent had been allowed to remain at less than 50% of Fair Market Rent ( based on Sect 8 allowable
rent schedule). As a result, Property Management Co (Bartels Prop) was subsequently fired. We respectfully request
the rent be allowed to remain at $1400 month. This amount of rent is still well below the Section 8 rent schedule.
Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increases or decreases.

28

April 12, 2017

35

Landlord

29

April 16, 2017

31

Landlord

30

April 16, 2017

31

Landlord

Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increases or decreases.

31

April 16, 2017

31

Landlord

Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increases or decreases.

32

April 16, 2017

31

Landlord

Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increases or decreases.

33

April 18, 2017

29

Landlord/PM

34

April 18, 2017

29

Landlord/PM

Capital improvements; this property is a four-plex. The roof was replaced due to leaks. Also new fencing was
installed around the property. There was no existing fencing around the complex. The fencing cost is 50% of the
total bill as it is shared with the four-plex next door which is also under the same ownership.
Capital improvements; new front window installed in unit.

35

April 18, 2017

29

Landlord/PM

36

April 21, 2017

26

Landlord /PM

37

April 21, 2017

26

Landlord/PM

Capital improvements; This property is a four-plex. The roof was replaced due to leaks. Also new fencing was
installed around the property. There was no existing fencing around the complex. The fencing cost is 50% of the
total bill as it is shared with the four-plex next door which is also under the same ownership.
Capital improvements; Seismic retrofit. 4-Plex building had tuck under parking-- soft story construction. Project was
planned by a licensed engineer who submitted plans to the City of Richmond Planning Dept. which approved same.
Cost of engineering services (including directing contractor's work) was $8,295. Contractor is specialist in EQ
retrofitting. Included were plywood sheer walls over the preexisting interior garage walls, a new free standing sheer
wall and foundation bolts. Cost of construction was $52,511; total cost $60,806.
Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increases or decreases; Substantial deteriorations of the controlled rental unit other than
as a result of normal wear and tear; Increases or decreases in the number of tenants occupying the rental unit, living
space, furniture, furnishings, equipment, or other housing services provided, or occupancy rules; Capital
Improvements.
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ATTACHMENT 3

City of Richmond Rent Program
Summary Rent Adjustment Petitions
As of: May 17, 10:13 AM
#

Calendar Days Since
Filing

Date Filed

Reason for Filing
(Per online form categories and RMC 11.100.070(g))

Tenant or Landlord?

38

April 26, 2017

21

Landlord

Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
Increases or decreases in the number of tenants occupying the rental unit, living space, furniture, furnishings,
equipment, or other housing services provided, or occupancy rules; Capital Improvements
Unavoidable increases or decreases in maintenance or operating expenses; Substantial deteriorations of the
controlled rental unit other than as a result of normal wear and tear

39

May 3, 2017

14

Tenant

40

May 10, 2017

7

Landlord

Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increases or decreases

41

May 10, 2017

7

Landlord

Increase or decrease in property taxes; Unavoidable increases or decreases in maintenance or operating expenses;
The pattern of recent rent increases or decreases.

42

May 16, 2017

1

Tenant

Failure on the part of the Landlord to provide adequate Housing Services or to comply substantially with applicable
housing, health and safety codes; I been asking my landlord to fix these problems(bathroom and windows) for the
past five months. I don't think it's fair that she has came out to fix things for the other tenants but will not fix things
for me!
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