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Introduction

SECTION 1: INTRODUCTION
Although not required by the California Environmental Quality Act (CEQA) and CEQA Guidelines, the
City of Richmond has evaluated the comments received on the PowerPlant Park Project Draft Initial
Study/Mitigated Negative Declaration (Draft IS/MND). The Responses to Comments and Errata,
which are included in this document, together with the Draft IS/MND, Draft IS/MND appendices, and
the Mitigation Monitoring and Reporting Program (MMRP), comprise the Final IS/MND for use by
the City of Richmond in its review and consideration of the PowerPlant Park Project.
This document is organized into three sections:
• Section 1—Introduction.
• Section 2—Responses to Written Comments: Provides a list of the agencies, organizations,

and individuals who commented on the Draft IS/MND. Copies of all of the letters received
regarding the Draft IS/MND and responses thereto are included in this section.
The Final IS/MND includes the following contents:
•
•
•
•

Draft IS/MND (provided under separate cover)
Draft IS/MND appendices (provided under separate cover)
Responses to Written Comments (Section 2 of this document)
MMRP (provided under separate cover)

FirstCarbon Solutions
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Responses to Written Comments

SECTION 2: RESPONSES TO WRITTEN COMMENTS
2.1 - List of Authors
A list of public agencies, organizations, and individuals that provided comments on the Draft Initial
Study/Mitigated Negative Declaration (Draft IS/MND) is presented below. Each comment has been
assigned a code. Individual comments within each communication have been numbered so
comments can be crossed-referenced with responses. Following this list, the text of the
communication is reprinted and followed by the corresponding response.
Author

Author Code

State Agencies
California Department of Toxic Substances Control ......................................................................... DTSC
California Department of Fish and Wildlife .................................................................................... CDFW
Governor’s Office of Planning and Research, State Clearinghouse .................................................... SCH

Local Agencies
Contra Costa Health Services............................................................................................................CCHS
East Bay Municipal Utility District................................................................................................. EBMUD
City of San Pablo ................................................................................................................................... SP
East Bay Regional Park District ...................................................................................................... EBRPD

Private Parties
Adams, Broadwell, Joseph & Cardoza .................................................................................................. AB
Trails for Richmond Action Committee............................................................................................. TRAC

2.2 - Responses to Comments
2.2.1 - Introduction
In accordance with California Environmental Quality Act (CEQA) Guidelines Section 15088, the City of
Richmond, as the lead agency, evaluated the comments received on the Draft IS/MND for the
PowerPlant Park Project, and has prepared the following responses to the comments received. This
Response to Comments document becomes part of the Final IS/MND for the project in accordance
with CEQA Guidelines Section 15132.

2.2.2 - Comment Letters and Responses
The comment letters reproduced in the following pages follow the same organization as used in the
List of Authors. Please note that many of these responses address non-CEQA related comments in
the interests of informed decision-making.

FirstCarbon Solutions
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DTSC
Page 1 of 1

From: Murphy, Daniel@DTSC [mailto:Daniel.Murphy@dtsc.ca.gov]
Sent: Thursday, January 03, 2019 10:29 AM
To: Lina Velasco
Subject: POWERPLANT PARK PROJECT

Hi Lina. I am lazy and do not want to write a letter. I just want to let you know that the
Hazards section does not mention that DTSC did a site screen on the 2781 Goodrick Avenue
site. This DTSC evaluation site is the eastern end of your project site. Although there was a
determination that no action was required, for completeness’ sake you may want to have the
consultant include note of that. Cheers.
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State Agencies
California Department of Toxic Substances Control (DTSC)
Summary

The agency noted that it had performed a site screen of 2781 Goodrick Avenue, which is the eastern
portion of the project site. The site screen determined that no action was warranted. The agency
requested that this be noted in the record.
Response

The DTSC’s comment is noted. The Draft IS/MND concluded that the remnants of the past uses of
the project site did not pose a threat to human health or the environment. The DTSC’s comment
reaffirms this conclusion.

FirstCarbon Solutions
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Responses to Written Comments

California Department of Fish and Wildlife (CDFW)
Response to CDFW-1

The agency provided introductory remarks. No response is necessary.
Response to CDFW-2

The agency stated that impacts from construction and encroachment of active anthropogenic
landscapes may reduce the functional potential of the adjacent marsh habitat. The agency stated
that the project site may serve as upland refugia in the event of extreme high tides for species such
as California Ridgway’s rail, California black rail, San Pablo song sparrow, salt marsh harvest mouse,
salt marsh wandering shrew, San Pablo vole, and northern coastal salt marsh.
As described in the Draft IS/MND the project site is fenced, previously supported industrial uses, and
contains a roadway and concrete foundation slabs. It is in a highly disturbed state and contains
upland invasive weedy vegetation. Due to the lack of any aquatic habitats and composition of weedy
vegetation, the site does not support upland refuge for these marsh species. Thus, development of
the proposed project would not reduce the functional potential of the adjacent marsh habitat. As
such, additional surveys for the aforementioned species are not warranted.
Response to CDFW-3

The agency expressed concern that project lighting may adversely impact sensitive biological species
and recommended that all light fixtures be shielded and downward facing.
As discussed on page 19 of the Draft IS/MND, the City of Richmond Zoning Ordinance requires that
new exterior light fixtures employ full cut-off fixtures, be shielded, or be directed downward.
Furthermore, nighttime lighting associated with the greenhouses would be minimal in order to allow
the plants to ‘rest.’ For these reasons, project lighting would not adversely impact sensitive biological
species.
Response to CDFW-4

The agency stated that it was unclear where the San Francisco Bay Trail would be constructed in
relation to the nearby salt marsh.
There is an existing segment of the Bay Trail from Richmond Parkway to the Freethy Boulevard cul-desac. This would be improved as part of the project. The Bay Trail would be extended along the western
project boundary, and is shown in Exhibit 4 of the Draft IS/MND. The footprint of trail extension would
occur outside the marsh and within an area similar to the project site (e.g., highly disturbed, upland
invasive weedy vegetation, etc.).
Response to CDFW-5

The agency referenced the nesting bird buffers in Mitigation Measure (MM) BIO-1 (300 feet for raptor
nests and 50 feet for a migratory bird nest) and stated that these distances may not be enough. The
agency also stated that MM BIO-1 should be revised to require nest buffer approval of CDFW.
MM BIO-1 uses the term “minimum” prior to the buffer distances to signify that larger buffers may
be appropriate. The mitigation measure also requires that the CDFW be notified if an active nest is
found. This notification process would include consultation about appropriate buffer distances.
FirstCarbon Solutions
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Response to CDFW-6

The agency advised that open pipes used as fence posts, property line stakes, or signs should be
capped to prevent wildlife entrapment.
The fencing for the project would consist of a combination of 8-foot high chain link or decorative iron
fencing. All fence posts would be capped.
Response to CDFW-7

The agency provided standard language about Lake or Streambed Alteration notification for cannabis
cultivation facilities.
As discussed in the Draft IS/MND, the project site is in a highly disturbed state and contains upland
invasive weedy vegetation. There are no water features or other jurisdictional features that require a
regulatory permit. As such, a Lake or Streambed Alteration Agreement is not required. The project
applicant will request notification from the CDFW that such a permit is not required prior to
construction.
Response to CDFW-8

The agency requested that any special-status species and natural communities detected during
project surveys be inputted into the California Natural Diversity Database.
No special-status species or natural communities were detected during the field surveys conducted
by FirstCarbon Solutions (FCS) biologists.
Response to CDFW-9

The agency provided standard language about Notice of Determination filing fees. No response is
necessary.
Response to CDFW-10

The agency provided concluding remarks. No response is necessary.

2-14
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Responses to Written Comments

Office of Planning and Research (OPR), State Clearinghouse (SCH)
Summary

The agency stated that the 30-day public review period and enclosed comments were submitted to
the State Clearinghouse by the CDFW.
The agency stated that the City of Richmond has complied with the requirements of CEQA.
Response

The CDFW letter was addressed previously. Please refer to those responses.
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Responses to Written Comments

Local Agencies
Contra Costa Health Services (CCHS)
Summary

The agency provided a list of standard requirements for well drillings, soil drillings, well
abandonment, retail food facility permits, and hazardous construction and demolition materials. The
agency recommended that the project be served by public sewer and water. The agency did not
provide specific comments about the project.
Response to CCHS-1

As indicated on page 13 of the Draft IS/MND, the East Bay Municipal Utilities District (EBMUD) would
provide potable water service and West County Wastewater District would provide wastewater
collection and treatment service to the proposed project.
As standard conditions of approval, the applicant will comply with all County requirements for well
drillings, soil drillings, well abandonment, retail food facility permits, and hazardous construction and
demolition materials, as applicable.
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East Bay Municipal Utility District (EBMUD)
Response to EBMUD-1

The agency provided introductory remarks. No response is necessary.
Response to EBMUD-2

The agency provided background about existing water infrastructure in the project vicinity and
described applicable regulations that concern replacement of facilities.
The project applicant will bear the costs of replacing any existing water infrastructure and comply
with EBMUD regulations.
Response to EBMUD-3

The agency described applicable regulations that concern recycled water and requested that the
proposed project be plumbed for recycled water service.
CalGreen Code Section 5.305, adopted by the City of Richmond, mandates dual plumbing in new
non-residential buildings; thus, the project would be required to be plumbed for recycled water
service.
Response to EBMUD-4

The agency described applicable regulations that concern water conservation measures including
the Model Water Efficient Landscape Ordinance.
California law requires every city to adopt a water efficient landscape ordinance. Therefore, the
project’s landscaping would comply with the applicable provisions of the Water Efficient Landscaping
provisions of the City’s Zoning regulations (Richmond Municipal Code Article 15.04.613).
Response to EBMUD-5

The agency provided concluding remarks. No response is necessary.
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Responses to Written Comments

City of San Pablo (SP)
Response to SP-1

The agency provided introductory remarks. No response is necessary.
Response to SP-2

The agency expressed concern about the proposed project because it could additionally be accessed
from Road 20, Brookside Drive, or Giant Road, which are located in the San Pablo city limits. The
agency expressed concern about additional demand being placed on the San Pablo Police Department.
The proposed project includes a number of security measures intended to deter and prevent
criminal activity. This includes a perimeter fence, a guardhouse at the entrance, video surveillance,
and on-site security personnel.
For these reasons, it is not reasonably foreseeable that the proposed project would be a catalyst for
criminal activity in the project vicinity—much less in the City of San Pablo—such that substantial
additional demand would be placed on law enforcement resources.
Response to SP-3

The agency inquired if the project would be producing cannabis for medical or recreational use and
requested the percentage of each.
Tenants of the proposed project would grow cannabis in accordance with the City of Richmond’s
standards. At the time of this writing, the City’s Zoning Ordinance only provides for commercial
cannabis for medical use. The City is currently updating the ordinance to provide for commercial
cannabis for non-medical use.
Response to SP-4

The agency requested clarification of what happens to cannabis that is not pre-sold.
Finished cannabis product that is not pre-sold to consumers in the Bay Area would be stored for a
limited time in a temperature-controlled section of the Park’s Processing Center. It should be noted
that customers for this product are high-end cannabis manufacturers or licensed dispensaries
throughout the Bay Area that focus on this type of particular consumer. As such, storage and
security of finished cannabis medicine is unlikely beyond a week.
Response to SP-5

The agency inquired about the experience the tenant/grower has with cannabis production. The agency
inquired about the business experience of the investors and how many tenants would be on-site.
Richard Trieber is the President of PowerPlant Park and a cannabis grower and long-time consumer
from Marin County. He is also intimately engaged in the development of software to benefit retail
consumers in underserved communities. PowerPlant Park’s General Manager, Larry Westland, is an
experienced commercial real estate developer and broker in the San Francisco East Bay. Westland’s
background also includes public education and naval service in addition to engaging in leadership for
over 28 years as a member of the Oakland/Alameda County Advisory Board for The Salvation Army.
Carl Meuser is PowerPlant Park’s Chief Scientist with many years of experience in the growing and

FirstCarbon Solutions
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processing of agricultural products—including cannabis. Meuser has also been engaged in the
development and sale of agricultural testing instruments. All three principals have passed their Live
Scan screening via the Richmond Police Department and have 2-year relationships with various
members of Richmond’s City staff, council, commissions, the non-profit community, and East Bay
labor organizations. PowerPlant Park’s investors are all residents of California and, typically, from
outside of the world of cannabis. PowerPlant Park has offices in Point Richmond.
Response to SP-6

The agency inquired about the number of greenhouses and how they would be used.
As indicated in Table 1 of the Draft IS/MND, there would be 45 greenhouses; 44 for tenants and one
model greenhouse/showroom. Greenhouses will be individually leased on long-term commitments
to State and City-licensed cannabis entrepreneurs. Each greenhouse will employ five hourly workers
per shift operating throughout 7-day shifts.
The 44,000 square foot Processing Center will, as the name implies, process mature plants harvested
from the greenhouses. This two-story building will employ as many as 50-60 workers on one or two
shifts. Overall, PowerPlant Park could employ as many as 500 full- and part-time workers, many
coming to the Park via “Hire Richmond” and earning in excess of Contra Costa County’s living wage.
Response to SP-7

The agency noted that the plant capacity is listed as 45,936 in 44 greenhouses and states that a total
of 46,980 plants may be grown at the facility, thereby utilizing all 45 greenhouses. The agency
requested clarification about which number is correct.
As the calculation in Table 2 shows, 45,936 represents the capacity of the 44 tenant greenhouses.
Each of the greenhouses would have the capacity to grow 1,044 plants; thus, the total capacity is
45,936 plants (44 tenant greenhouses x 1,044 plants per greenhouse).
The reference to 46,980 represents the capacity of the 44 tenant greenhouses in addition to the
model greenhouse/showroom (45 greenhouses x 1,044 plants = 46,980 plants).
Response to SP-8

The agency requested clarification about the hours of operation of the facility.
As indicated in Table 1 of the Draft IS/MND, the nursery would operate 12 hours a day. Page 13
indicates that the greenhouses would have 24-hour operations.
Response to SP-9

The agency inquired when the employee shuttle to the Richmond Bay Area Rapid Transit (BART)
station would start on Sundays when transit service does not begin until 8:00 a.m.
The employee shuttle would coincide with the hours of BART service. When BART is not in service,
employees traveling to and from the project site would use alternate means of transportation. It
would be expected that employees who rely on BART would schedule their shifts to coincide with
service. In addition, it is likely that PowerPlant Park will have its own 15-passenger bus to augment
the operations of the private contractor. Buses to and from the project will run along Richmond
2-34
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Responses to Written Comments

Parkway plus Garrard Avenue and Barrett Avenue to the Richmond Station at 19th Street and Nevin
Street.
Response to SP-10

The agency requested clarification of the exterior deck for the office/meeting center.
Table 1 of the Draft IS/MND indicates that the exterior deck would be 400 square feet. This exterior
deck would be used by employees and guests. The final design of the restaurant and Town Hall
buildings would be completed in coordination with the City’s Design Review Board and Planning
Department.
Response to SP-11

The agency inquired if the food products sold in the restaurant would contain cannabis.
No cannabis consumption (tasting, ingestion, or smoking) would be permitted on-site, per the
conditions of the conditional use permit. This includes the sale of cannabis-infused food in the
restaurant.
Response to SP-12

The agency requested clarification between the square footage values shown in Table 1 (215,232)
and the site plan details (176,312).
The Draft IS/MND uses the values shown in Table 1 as the basis for assessing the project’s impacts,
which the applicant confirms are the correct numbers.
Response to SP-13

The agency requested that the City of Richmond address its concerns prior to consideration of the
project.
Responses have been prepared and provided to the City of San Pablo addressing its concerns. The
City of Richmond believes all of the relevant concerns have been appropriately addressed.
Response to SP-14

The agency provided concluding remarks. No response is necessary.
Response to SP-15

The agency provided contact information. No response is necessary.
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January 16, 2019
Ms. Lina Velasco
City of Richmond
Planning and Building Services
450 Civic Center Plaza
Richmond, California 94804

Sent via email to
Lina_Velasco@ci.richmond.ca.us
On January 17, 2019

RE: Draft Mitigated Negative Declaration – PowerPlant Park Project
Dear Ms. Velasco,
The East Bay Regional Park District (“Park District”) appreciates the opportunity to provide information
relevant to the Draft Mitigated Negative Declaration for the proposed PowerPlant Park Project (“Project”).
The proposed Project is located adjacent to Point Pinole Regional Shoreline and the recently restored Dotson
Family Marsh. The Park District has been working with the City of Richmond and others to establish the Bay
Trail through the Project site to connect to Point Pinole Regional Shoreline. The Park District has the
following comments regarding this Project:
Access to Crader Property – The Park District is pleased that the project is improving the road conditions on
Elmar Court and Freethy Boulevard and is requesting an easement to guarantee access through the Project
area to the Crader Property, a Park District owned property. The easement should allow for public,
maintenance and emergency vehicle access.
Bay Trail – The Park District acknowledges the project applicant’s commitment to establishing and maintaining
a segment of the Bay Trail and notes that the project will include a Bay Trail Staging Area, appropriate signage,
and a new access point to the Bay Trail. As such, the Bay Trail will need to be built and maintained to the
standards outlined in the San Francisco Bay Trail Design Guidelines and Toolkit, including a minimum of 10 feet of
pavement and 4 feet of soft shoulder. As the public using the trail will be in close proximity to the proposed
facility, they should also be considered sensitive receptors with regard to aesthetics, noise and odor. As such,
the Park District would like the opportunity to review project details in more depth, including the proposed
security fencing, landscaping, the design of the staging area and associated visitor amenities as the project
moves forward. The Park District would also like further clarification regarding the funding mechanism that
will be implemented to maintain this Bay Trail section and any associated amenities once constructed.

1

2

3

Safety and Security – The Park District notes that the project addresses security measures including: nighttime
lighting and a 24-hour centrally monitored security system. However, as the site is in close proximity to open
space that may support nocturnal wildlife, the Park District would like to see the safety and security features
further detailed as the design progresses.

4

View Corridor – The current openness of the shoreline south of Point Pinole affords unique views from the
shoreline to the East Bay hills. The Park District would like to ensure that the Project will protect view
corridor from the San Francisco Bay to the hills. Structures should maintain appropriate setbacks from the Bay
Trail and be sited in a manner that avoids over massing of the site and maintains view corridors. As the

5

EBRPD
Page 2 of 2

project progresses through permitting and design review, additional details and visual simulations should be
developed regarding the sites aesthetics and maintenance of view corridors.

5
CONT

Dotson Family Marsh – Based on the project description provided in the ISMND, it is the Park District’s
understanding that the facility would be a commercial growing facility that would not include retail sales. The
Project description also includes provisions for a café/restaurant. Please clarify whether the café would be
limited to employee use or would also include use by the general public as the Park District would have
concerns about a retail facility dispensing cannabis to the general public or having access to a cannabis facility
near a family-oriented regional park/trail.

6

Two new Zoning Districts – The Park District looks forward to discussing the possibility of supporting the City
of Richmond establishing two new zoning districts: Shoreline Conservation District and Open Space and
Shoreline Conservation District.

7

Thank you for the opportunity to provide comments on the Mitigated Negative Declaration for the
PowerPlant Park Project. Please contact me at calatorre@ebparks.org or 510-544-2333 with any questions or
concerns.

8

Respectfully,

Chantal Alatorre
Planner
Cc:

Brian Holt, Chief of Planning/GIS
Sean Dougan, Trails Development Program Manager
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East Bay Regional Park District (EBRPD)
Response to EBRPD-1

The agency provided introductory remarks. No response is necessary.
Response to EBRPD-2

The agency expressed agreement with the proposed improvements to Elmar Court and Freethy
Boulevard and requested an easement to guarantee access through the project to the Crader
Property. The agency stated that the easement should allow for public, maintenance, and emergency
vehicle access.
As of this writing, the Freethy Industrial Park roadway system is a City-owned street; so public and
private vehicles will have unfettered access to the Crader/EBRPD property to the west of PowerPlant
Park and the San Francisco Bay Trail. If this roadway system were to revert to private ownership at
some time in the future, as anticipated, a vehicle gate at the end of the cul-de-sac would be
constructed as part of overall security fencing. This gate would provide EBRPD and City vehicle
access to their open-space properties following a request to PowerPlant Park’s security team for
ingress and egress.
Response to EBRPD-3

The agency referenced the proposed improvements to the Bay Trail and noted that improvements
will need to be built and maintained to the San Francisco Bay Trail Design Guidelines and Toolkit. The
agency also noted that trail users should be considered sensitive receptors with regard to aesthetics,
noise, and odors. The agency requested the opportunity to review project details in more depth
including fencing, landscaping, and the staging area. The agency requested further clarification
about the funding mechanism for the Bay Trail improvements and maintenance.
The Bay Trail will be designed in accordance with the applicable design standards set forth in the San
Francisco Bay Trail Design Guidelines and Toolkit.
In the context of CEQA, “sensitive receptors” are generally regarded as underage, elderly, or infirmed
populations who have little to no ability to alter their exposure to sources of pollution over extended
periods of time (e.g., years). In contrast, recreational facility users have the ability to make elective
decisions about their usage and would use the facilities for only short-periods of time (e.g., hours).
As such, trail users would not meet widely accepted definitions of sensitive receptors.
Regardless, the Draft IS/MND did evaluate aesthetics, noise, and odor impacts and concluded that
impacts would be less than significant and did not require mitigation (aesthetics and odors) or less
than significant after mitigation (noise). Thus, trail users would not be expected to experience
significant adverse impacts from aesthetics, noise, and odors.
The Bay Trail improvements would be constructed by the applicant. The City of Richmond intends to
work with EBRPD in this regard, and the City would enter into a maintenance agreement with the
applicant for upkeep of the trail. Conceptual funding for the development and maintenance of the
Bay Trail has already been included as part of the PowerPlant Park’s development and operating
budgets.

FirstCarbon Solutions
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Response to EBRPD-4

The agency requested the ability review the safety and security measures as the design process
progresses to ensure that lighting does not adversely impact nocturnal wildlife.
Minimal nighttime lighting has been planned for the proposed project. What lighting there is will
relate to security and safety issues; not operational ones for the greenhouses or Processing Center.
The low-rise greenhouses will operate in a darkened state over a 12-hour nighttime period so their
plants can remain in a “restful” state.
Response to EBRPD-5

The agency stated that the proposed project should maintain a view corridor from the Bay Trail to
the East Bay Hills through appropriate setbacks and appropriate siting of buildings. The agency
requested additional details and visual simulations as the project progresses.
As shown in Exhibit 4, the Bay Trail segment adjacent to the project site would be more than 100
feet from the nearest buildings from the Freethy Boulevard cul-de-sac to the northern property line.
Thus, trail users along this segment would be able to view the East Bay Hills. South of the cul-de-sac,
greenhouses would be located as close as 25 feet from the Bay Trail. However, greenhouses would
stand 17 feet above finished grade and the other park structures would stand no more than 25 feet
above finished grade. Thus, views of the hills would remain mostly unobstructed. Overall, trail users
would be able to view the East Bay Hills from most vantage points along the project perimeter and,
thus, would be consistent with providing a view corridor in this regard.
Response to EBRPD-6

The agency requested clarification about whether the proposed café would be limited to employee
use or would be accessible to the general public. The agency noted that it would have concerns
about a retail facility dispensing cannabis to the general public near a family oriented regional
park/trail (Dotson Family Marsh).
As discussed in the Draft IS/MND on Page 2, the proposed project would be mostly for the
cultivation of cannabis, with no retail sales available to the public, nor are minors (persons <21
years) allowed to work within any of the growing or processing buildings. Furthermore, as discussed
in the Draft IS/MND on Page 14, the facility would be surrounded by a security fence and a
guardhouse would control access. Additionally, a security firm would provide 24-hour centrally
monitored security system. In sum, the facility would not retail cannabis to the general public and
would employ security measures to prevent unauthorized entry.
Regarding the café, it is intended to be available for PowerPlant Park’s approximately 400 workers
and the public. It would not serve alcohol beverages or cannabis products.
Response to EBRPD-7

The agency stated that it looks forward to discussing the possibility of supporting the City of
Richmond establishing two new zoning districts: Shoreline Conservation District and Open Space,
and Shoreline Conservation District. No response is necessary.
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Response to EBRPD-8

The agency provided concluding remarks. No response is necessary.
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Private Parties
Adams Broadwell Joseph & Cardozo (AB)
Summary

The law firm requested that all documents referenced or relied upon in the Draft IS/MND be
provided in electronic format.
Response

The City of Richmond provided the law firm with requested documents in electronic format in
January 2019.
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73 Belvedere Avenue
Richmond, CA 94801
Phone/Fax 510-235-2835
tracbaytrail@earthlink.net

TRAC

Trails for Richmond Action Committee

January 11, 2019
Via Email:
Ms. Lina Velasco, Director
Planning and Building Services
City of Richmond
Dear Director Velasco,
TRAC, the Trails for Richmond Action Committee, has reviewed the draft Mitigated Negative Declaration for the proposed PowerPlant Park Project and is
pleased that the “Project applicant has committed to upgrading and maintaining this segment of the Bay Trail” in the first phase with a northeasterly extension
along the trail easement as shown on Figure 4. We also are pleased to see that
access to the trail will be provided both from the Richmond Parkway and “a
staging area at the Freethey Boulevard cul de sac”.
The Environmental Setting should explain that JHS Properties has erected a gate
at Elmar Court preventing access to that public street and the Freethy Blvd. cul
de sac where the City of Richmond is required to provide public parking for the
Bay Trail and related recreational amenities pursuant to BCDC Permit 2-93 attached. Section 1.3.4 of the draft MND states: “Elmar Court and Freethy Boulevard would be rehabilitated to acceptable standards for motor vehicle travel.
Vehicular access to the site and on-site parking would be provided from driveways off Elmar Court and Freethy Boulevard”. Section 1.3.10 Project Phasing
should include reopening of these public roads as part of phase one.
We suggest that the final MND explain how the upgraded and maintained trail
relates to the derelict Bay Trail spur and other public access facilities built by the
City of Richmond as part of the Richmond Parkway project and have not been
maintained in compliance with BCDC Permit 2-93. Will the BCDC permit for
PowerPlant Park subsume or replace the City’s permit?
Best Regards,

Bruce Beyaert, TRAC Chair
Attachment: BCDC Permit 2-93
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Trails for Richmond Action Committee (TRAC)
Summary

The organization expressed support for the proposed Bay Trail improvements and staging area. The
organization stated that the Draft IS/MND should be revised to note that JHS Properties has erected
a gate at Elmar Court preventing access to that public street and Freethy Boulevard. The organization
noted that the City of Richmond is required to provide public parking and recreational amenities
pursuant to Bay Conservation and Development Commission (BCDC) Permit 2-93, which the
organization provided as an attachment. The organization stated that the Final MND should explain
that the upgraded and maintained trail have not been maintained in accordance with Permit 2-93
and inquired if the PowerPlant Park BCDC Permit will subsume or replace Permit 2-93.
Response

The Draft IS/MND noted on Pages 1 and 2 that there is a chain link fence around the perimeter of
the site and that Elmar Court and Freethy Boulevard are unmaintained. These features are also
shown in Exhibit 3.
The Draft IS/MND indicates that the proposed project would install improvements to the Bay Trail
along the project frontage and develop a new staging area that would be accessible to the public at
the Freethy Boulevard cul-de-sac. The applicant would be responsible for constructing the trail
improvements and maintaining them through a maintenance agreement. All of these improvements
would be addressed in the PowerPlant Project BCDC Permit.
The current physical condition of the Bay Trail segment, the inaccessibility of Elmar Court and Freethy
Boulevard, and any alleged non-compliance with Permit 2-93 are existing conditions. The purpose of
the environmental review process is to evaluate and mitigate the proposed project’s impacts on the
environment (e.g., the existing conditions). As such, it is neither necessary nor appropriate for the
MND to discuss issues that are unrelated to how the project impacts the environment.
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Errata

SECTION 3: ERRATA
The following are revisions to the Draft Initial Study/Mitigation Negative Declaration (Draft IS/MND)
for the PowerPlant Park Project.
These revisions are minor modifications and clarifications to the document, and do not change the
significance of any of the environmental issue conclusions within the Draft IS/MND. The revisions
are listed by page number. All additions to the text are underlined (underlined) and all deletions
from the text are stricken (stricken).

3.1 - Changes to IS/MND Text
Project Description
Page 14, After 1.3.10—Project Phasing
Discussion of odor management has been added to the project description.
1.3.11—Odor Management
The proposed project would manage odors through the regulation of temperature and
humidity, the design of the greenhouses, and the use of filters. Temperature and humidity
would be managed to keep the plants in a vegetative phase and, thus, minimize odor
emissions. The greenhouses would be airtight and employ inline activated carbon filters.
These filers scrub contaminants out of the air using ionized carbon to attract particulates
from the air.

Pages 46 and 47, Mitigation Measure CUL-1
Mitigation Measure has been revised to correct typographical errors.
MM CUL-1

FirstCarbon Solutions

A qualified archaeologist who meets the Secretary of Interior’s Professional
Qualification Standards for archaeology must be present during the initial phase of
ground clearance and grading in order to check for the inadvertent exposure of
cultural materials. This may be followed by regular periodic or “spot-check”
archaeological monitoring as needed, but full-time archaeological monitoring is not
recommended at this time. In the event a potentially significant cultural resource is
encountered during subsurface earthwork activities, all construction activities within
a 100-foot radius of the find shall cease and workers should avoid altering the
materials until the archaeologist has evaluated the find. The Applicant shall include a
standard inadvertent discovery clause in every construction contract to inform
contractors of this requirement. The qualified archeologist shall make
recommendations to the Lead Agency on the measures that shall be implemented to
protect the discovered resources, including but not limit d to excavation and
evaluation of the finds in accordance with Section 15064.5 of the CEQA Guidelines.
Potentially significant cultural resources include, but are not limited to, stone, bone,
glass, wood, or shell artifacts or features, including hearths, structural remains, or
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historic dumpsites. Any previously undiscovered resources found during
construction within the Project Site shall be recorded on appropriate Department of
Parks and Recreation (DPR) 523 forms and will be submitted to the City of Richmond
Livermore, the Northwest Information Center, and the State Historic Preservation
Office, as required.
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