AGENDA ITEM REQUEST FORM
Department: Rent Program

Department Head: Nicolas Traylor

Meeting Date: September 15, 2021

Phone: 620-6564

Final Decision Date Deadline: September 15, 2021

STATEMENT OF THE ISSUE: At the August 18, 2021 Regular Meeting of the Richmond Rent Board, Rent Program staff
presented an overview of the existing internal late fee waiver policy, seeking feedback from the Board regarding the
creation of a Board approved late fee waiver policy. Towards that end, Rent Program Staff have researched various late
fee waiver policies from sister rent control agencies to provide Rent Board members with policy options for crafting a Rent
Board approval late fee waiver policy to be codified via Rent Board regulation(s). Additionally, Rent Program staff received
direction from the Board to examine a potential Regulation that would require Tenants pay a portion of the Rental Housing
Fee to Tenants.
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RECOMMENDED ACTION: (1) RECEIVE presentation on proposed Rent Board Late Fee Waiver Policy and (2) DIRECT
staff to prepare proposed regulation(s) to clarify the policy for waiving late fees, including setting standards as to when late
fees should be approval in whole or in part – Rent Program (Nicolas Traylor/510-620-6564).
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CITY OF RICHMOND RENT PROGRAM

AGENDA REPORT
DATE:

September 15, 2021

TO:

Chair Finlay and Members of the Rent Board

FROM:

Nicolas Traylor, Executive Director

SUBJECT:

PROPOSED RENT BOARD LATE FEE WAIVER POLICY AND
CHARGING TENANTS A PORTION OF THE RESIDENTIAL RENTAL
HOUSNIG FEE

STATEMENT OF THE ISSUE:
At the August 18, 2021 Regular Meeting of the Richmond Rent Board, Rent Program
staff presented an overview of the existing internal late fee waiver policy, seeking
feedback from the Board regarding the creation of a Board approved late fee waiver
policy. Towards that end, Rent Program Staff have researched various late fee waiver
policies from sister rent control agencies to provide Rent Board members with policy
options for crafting a Rent Board approval late fee waiver policy to be codified via Rent
Board regulation(s). Additionally, Rent Program staff received direction from the Board
to examine a potential Regulation that would require Tenants pay a portion of the Rental
Housing Fee to Tenants.
RECOMMENDED ACTION:
(1) RECEIVE presentation on proposed Rent Board Late Fee Waiver Policy and (2)
DIRECT staff to prepare proposed regulation(s) to clarify the policy for waiving late fees,
including setting standards as to when late fees should be approval in whole or in part –
Rent Program (Nicolas Traylor/510-620-6564).
FISCAL IMPACT:
There is no fiscal impact in terms of increased staff costs. Collection of the Rental Housing
Fee would not be impacted, as Landlords would still be required to pay the Rental Housing
Fee (minus the late fees) prior to the Rent Board approving a waiver.
DISCUSSION:
Background
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ITEM G-4
Section 11.100.060(m) of the Rent Ordinance establishes both the integrity and autonomy
of the Rent Board by mandating that the Rent Board “be an integral part of the government
of the City [of Richmond],” and “exercise its powers and duties under [Chapter 11.100]
independent from the City Council, City Manager, and City Attorney, except by request of
the [Rent] Board.” The Rent Ordinance further vests the Rent Board with the sole power
to oversee and adopt its own budget, while establishing that “the City Council and the City
Manager shall have no authority to oversee, supervise, or approve this budget.” The Rent
Program budget is comprised only of reasonable and necessary expenses to achieve the
purpose of the Rent Ordinance and is currently funded in whole by the Rental Housing
Fee charged to all Landlords in an amount deemed necessary and reasonable by the
Rent Board and approved by the City Council.
Since its inception the Rent Program has waived $142,644.40 in late fees through its
administrative waiver process. $25,682 in late fees were waived prior to the pandemic
and $116,962 in late fees were waived during the COVID-19 pandemic. In light of the
fact that the Rent Board has full authority over the Rent Program budget/spending (fees
collected and/or waived), and in the interest of public transparency, staff recommend
that all late waive approvals and/or denials be subject to Rent Board approval.
Since 2017, the Rent Program has sent out Rental Housing Fee invoices to all Richmond
Landlords on an annual basis. In its efforts to collect the fees, staff members have
encountered various issues concerning Landlords’ nonpayment of the fees. For instance,
while in the continuous process of refining Richmond’s rental housing database, the Rent
Program regularly discovers Rental Units that have not been enrolled since the inception
of the Program or that have changed status from non-rented to rented over the years,
without informing the Rent Program. In other cases, some Landlords claim to not have
received an invoice because of a billing, mailing or clerical error. In those cases, late fees
were either waved in full or in part. Finally, some owners assert a financial hardship,
health issues, or other reasonable basis for not paying the Rental Housing Fee on time.
There have only been a few circumstances where Landlords were late for more than one
fiscal year and requested a late fee waiver.
Given these various circumstances surrounding nonpayment of the fees, the Rent
Program adopted an internal policy regarding assessing late fees. Under the current
internal policy, the Executive Director or his/her designee may waive all or some of the
late fees based on the criteria described above and listed in Request for Late Fee Waiver
form (Attachment 1).
To be clear, every Landlord who has requested a late fee waiver has either received a
partial or full granting of their request. However, the current Rent Program internal policy
lacks a requirement of Rent Board approval, and/or Rent Board oversight. To ensure the
appropriate level of Rent Board oversight and public accountability, staff members are
seeking direction and feedback from the Rent Board with regard to drafting a proposed
Rent Board late fee waiver regulation that would achieve the proper degree of oversight
and accountability. Upon direction from the Rent Board, Rent Program staff would draft a
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proposed regulation that not only sets forth the Rent Board approved criteria for granting
a waiver, but also standards for when fees should be approved in full or in part.
General Late Fee Waiver Policy Proposal
Pursuant to Richmond Municipal Code Chapter 11.100 (hereafter Rent Ordinance),
Landlords are required to pay a Residential Rental Housing Fee (hereafter Rental
Housing Fee) per Rental Unit. Landlords who fail to pay the Rental Housing Fee in a
timely manner are assessed a late fee penalty. In 2018, after a fee study was
completed, the Richmond City Council passed a late fee schedule that established the
following assessments: a 10% late fee after being 30-days late, a 25% late fee after 60days and a 50% late fee after 90-days from the date of the original invoice. Subsequent
to the adoption of the late fee schedule, the Rent Program established an internal late
fee waiver policy consistent to policies in similar rent control agencies. This policy has
allowed the Executive Director their designee to administratively waive late fees under
particular circumstances (see Attachment 1).
Rent Program staff understands the importance of establishing policies that are practical
and administratively efficient and effective. Towards that end, Rent Program staff
recommends the following overall process, which reflects the current internal late fee
waiver policy as a starting point for receiving additional Rent Board input:
1) Rent Program staff receives a request for a late fee waiver from Landlord.
2) The Executive Director or his or her designee reviews the late fee waiver requests
and issue a recommendation for Rent Board to approve the waiver, in full or in
part, or deny the waiver, based on the Landlords reason for requesting the waiver
and their payment history.
3) Rent Program staff compiles the late fee waiver requests for each month and
places that list on the consent calendar for the following month’s Rent Board
meeting.
4) Rent Board members review a spreadsheet with details on each request (date of
request, the reason(s) for request, a recommendation to the Board to approve or
deny the request, and total amount waived). Each Late Fee Waiver Request form
would be included as attachments for the Board’s review.
5) Rent Board members vote to approve recommended waivers or may pull individual
Request from the consent calendar for further discussion.
Late Fee Waiver Policy Research and Options
Rent Program Staff researched the late fee waiver policy of 8 rent control agencies: Santa
Monica, San Jose, Berkeley, West Hollywood, San Francisco, East Palo Alto, Mountain
View and Oakland. It is important to note that San Francisco, Oakland, East Palo Alto
and Mountain View did not provide late fee waivers via particular policy. Instead in these
jurisdictions, payment dates were not postponed or revised and late fee penalties
continued to be assessed if payments were not received by the due dates. The following
cities had their corresponding late fee policies:
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Santa Monica

Defer registration fee payments for units occupied by tenants who
were unable to pay rent due to Covid-19
 Typically due August 1, if paid in full by December 1 no late fees or
penalties will accrue.
 If not paid by December 1, late fees and penalties will accrue
retroactively.
 Proof of nonpayment is required and approval by Administrator.

Suspension of Late Fees to align with the Rent Increase Moratorium
San Jose



West
Hollywood

Due date of payment extended from July 15 to August 15, 2021.


Berkeley

Any outstanding late fees were suspended from May 2020 through
June 30, 2021, late fees will not accrue during the term.
Landlords remain financially responsible for any late fees accruing
prior to adoption of the Rent Increases Moratorium and upon its
expiration.

Due to the Covid-19 Pandemic, a penalty will be assessed on
payments received after August 15, 2021.

Late Fee/Penalties Are Waived Pursuant Rent Board Regulations


Late Fees are waived either ministerially by staff or discretionally
by the Rent Board. Berkeley was the only jurisdiction studied that
provided for standards regarding when to waive fees in full or in
part.

Late Fee Waiver Standards
Per direction provided by the Rent Board, Rent Program Staff has researched late fee
waiver policies from similar rent control agencies. As mentioned above, the Berkeley Rent
Stabilization Program was the only agency that had established standards for waiving
fees in part or in full. This standard was based on two factors: the number of units on the
rental property and the number of times a Landlord had been late in the past. Berkeley’s
policy is codified in Berkeley Rent Board Regulation 883, 884 and 885 (Attachment 2).
Because Berkeley’s late fee schedule is vastly different than Richmond’s, any standard
utilized by the Richmond Rent Program would need to reflect the late fee schedule utilized
by Richmond. For example, in Berkeley, Landlords who are late one day receive a 100%
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penalty. The 100% penalty was put in place by Berkeley voters, who amended the
Berkeley Rent Ordinance in 1982 (Tenant’s Rights Amendments Act of 1982) as a means
to compel compliance, since during the first 6 years as an agency, only about 60%
compliance was achieved in large part due to a significant number of Landlord’s who
protested having rent control in Berkeley by not funding the agency. The year following
the passage of the Tenant’s Rights Amendment Act of 1982, the Berkeley Rent
Stabilization Program doubled its registration of rental properties.
Berkeley’s Late Fee Waiver Standards
The Berkeley Rent Stabilization Program utilizes the following late fee waiver standard
for Landlords who are not new owners:
For the first late payment within the prior six years – 100% of late fees waived
For the second late payment within the prior six years – 90% of penalties waived
For the third late payment within the prior six years – 75% of penalties waived
For the fourth late payment within the prior six years – 55% of penalties waived
For the fifth late payment with the prior six years – 30% of penalties waived
For the sixth late payment with the prior six years – waiver is denied
New owners with no other residential rental property in Berkeley, who were unaware of
the property registration requirements of the Berkeley Rent Ordinance and who registered
the property within 12 months of acquiring title to the property may receive a waiver of
late fees in accordance with the following schedule:
The property contains 1 to 2 rental units – 100% of penalties waived
The property contains 3 to 5 rental units – 90% of the penalties waived
The property contains 6 to 10 rental units – 75% of the penalties waived
The property contains 11 to 20 rental units – 50% of penalties waived
Standards for Richmond
Since the Richmond Rent Program utilizes the City of Richmond’s late fee schedule,
where late fees are applied at a rate of 10% after 30 days late, 25% after 60 days late
and 50% after 90 days late, any standards for partial late fee waivers that are adopted
should reflect this schedule. As a result, the Board would be restricted to waiving late
fees using four levels: waiving no late fees (0%), or just waiving a tier or tiers of penalties
(10%, 25% or 50%). Rent Program staff recommends factoring in both the number of
times late over a period of time, and consideration for how long a property owner has
operated their rental property in Richmond. However, since Richmond does not have an
automatic 100% penalty for being a day late, it does not seem appropriate or necessary
to establish a complicated waiver schedule similar to Berkeley’s. Additionally, since the
Richmond Rent Program has only been in existence for the last 4 years and because
rental properties in Richmond change hands frequently (in part due to the high number of
single family homes and condos rented), particular emphasis should be given to providing
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relief for those Landlords who are new to operating a rental property in a rent controlled
jurisdiction.
One option contemplated by staff is as follows:
Payment History Standard
First late payment within the last 5 years – all or any late fees accrued waived
Second or third late payment within the last 5 years – if at the 10% penalty level when
requesting a waiver, then the 10% penalty waived. If at the 25% penalty level, then late
fees drop to the 10% level. If at the 50% level, then late fees drop to the 25% level.
Fourth late payment within the last 5 years – no waiver (unless the late fees accrued
were the result of staff error or mailing issue or per the discretion of the Board).
Ownership History Standard
For new rental property owners, who enrolled their rental property with the Rent Program
within 12 months, the following schedule or something similar could be employed:
The property contains 1 to 2 units – all late fees waived
The property contains 3-20 units- – if at the 10% penalty level when requesting a
waiver, then the 10% penalty waived. If at the 25% penalty level, then late fees drop to
the 10% level. If at the 50% level, then late fees drop to the 25% level.
The property contains more than 20 units – no waiver (unless the late fees accrued
were the result of staff error or mailing issue or per the discretion of the Board).
Board Discretion
Under this proposed option, the Rent Board may consider the grounds listed in the Late
Fee Waiver form (Attachment 1) in all waiver circumstances including those where no
waiver is recommended by staff and those that are ministerial waivers performed by Rent
Program staff.
Ministerial Waivers
In some circumstances, Landlords receive late fees as the result of staff, mailing or billing
errors. In those circumstances, where the Landlord were unable to pay the fee because
of no fault of their own, Staff recommends that such waivers be decided ministerial or
administratively. Since many of the late fee situations result from billing, clerical or mailing
issues, such waivers would not be adjudicated by Rent Board members, but would be
listed as ministerial waivers for the Board’s review as part of the Rent Board agenda’s
consent calendar. The Board would be empowered to pull any ministerial waiver for
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further review during a Board meeting. This would allow the Board to differentiate
between those waivers request that resulted from billing, mailing or clerical errors by staff
and those in which were not and provide transparency regarding internal billing issues
that may need improvement or resolution.
Charging Tenants a Portion of the Rental Housing Fee
Because the Rent Ordinance does not require Tenants to pay a portion of the Rental
Housing Fee, nor does it authorize the Rent Board to charge Tenants a portion of the
Rental Housing Fee, the only way to require Tenants pay a portion of the fee is to present
the issue as a ballot measure and have the voters amend the Rent Ordinance to include
the requirement. Otherwise, Landlords may utilize the Maintenance of Net Operating
Income process to pass-through the Rental Housing Fee and other expenses in the form
of a Rent increase, if they can establish that the payment of the Rental Housing Fee and
other expenses has resulted in a deprivation of a fair return
Next Steps
Upon direction provided by the Rent Board, Rent Program staff will draft proposed
regulation(s) that clarify the policy for waiving late fees and provide standards to when
late fee waivers should be approved in whole or in part.
ATTACHMENT(S):
Attachment 1 - Late Fee Waiver form
Attachment 2 - Berkeley Rent Board Regulations 883, 884 and 885
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CITY OF RICHMOND RENT PROGRAM

Request to Remove Late Fees
Property Owner Name:_________________________________________
FRJC #:__________________________________________
Property Owner Phone Number or Email:____________________________________
The Property Owner has requested the removal of late fees on their account totaling $____________
for the following reason:

□ New Owner, did not receive invoice
□ Wrong Mailing Address
□ Owner believed property was exempt from the Rent Ordinance
□ Financial hardship, caused by circumstances beyond the Landlord’s control, such as natural

disaster, destruction or major damage to the Rental Property not due to the Landlords actions,
bankruptcies and disputes over ownership of the property.

□

Hospitalizations or medical treatments of the Landlord or Landlord’s family during the fee billing
period, or a death in the family within the fee billing period

□

The landlord was billed for a fewer number of units because of errors in property records maintained
by the Rent Program where the error was not attributable to information supplied by the Landlord. The
penalties are waived only for unbilled units; the billed units should be paid on time.

□ A previously enrolled property was not billed as a result of staff error.
□ An invalid or erroneous account number was assigned, which resulted in billing errors or improper

crediting of payments by the landlord.

□

The determination of whether or not the property was subject to the Ordinance required an analysis
through the existing Administrative Determination of Exempt Status process. Penalties will be waived
only while the determinations pending. If the Landlord raised the issue requiring administrative
determination, penalties will be waived only from the date of the first written contact with the Board in
which the issue was raised. Waiver of penalties will not be granted if the staff determines that the issue
raised is already settled and/or has no substantial merit. If the issue was raised by Rent Board staff, the
waiver period commences on the date on which the administrative determination was requested by the
staff. In all situations in which a determination was requested, the waiver period terminates when the
Landlord is notified of the determination regarding the status of his/her property.

□ The property owner was unable to collect some or all of the rent due to the COVID-19 pandemic and
the resulting hardship led to non-payment of the Rental Housing Fee. In this case, the property owner
must declare under penalty of perjury, in detail, how COVID-19 has impacted their business (i.e. how
many month’s tenants didn’t pay rent, illness in the family or self, etc.)

□ Other: ___________________________________________________________________________

___________________________________________________________________________________
This request has been conditionally granted by the Rent Program, provided the owner pays the Rental
Housing Fee before _________________________________.

(10 business days unless new owner or incorrect mailing address – then 30 days)

__________________________/_________
Executive/Deputy Director Signature / Staff Initials

_______________________
Date

9.28.2020
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