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1.0  INTRODUCTION 
 
 
 
PURPOSE OF THIS DOCUMENT 

This document contains public comments received on the Draft Environmental Impact Report (Draft 
EIR) for the Richmond General Plan Update (proposed project).  Written comments were received 
by the City of Richmond during the public comment period held from February 14, 2011 through 
March 31, 2011.  This document includes written responses to environmental issues raised in 
comments on the Draft EIR.  The responses clarify, correct, and amplify text in the Draft EIR, as 
appropriate.  Also included are text changes made at the initiative of the Lead Agency (City of 
Richmond).  These changes do not alter the conclusions of the Draft EIR.  This document has been 
prepared in accordance with the California Environmental Quality Act (CEQA; Public Resources 
Code (PRC) sections 21000-21177). 

BACKGROUND 

In accordance with CEQA regulations, the City released a Notice of Preparation (NOP) on 
February 1, 2008, with a comment period from February 1, 2008 to March 2, 2008.  The City 
distributed the NOP to responsible agencies, interested parties and organizations, as well as private 
organizations and individuals that have stated an interest in the project.  The purpose of the NOP 
was to provide notification that an EIR for the project was being prepared and to solicit guidance on 
the scope and content of the document.  The NOP and public and agency responses to the NOP are 
included in Appendix A of the Draft EIR in accordance with CEQA. The City held a scoping meeting 
on February 28, 2008.  Public or agency comments submitted at the scoping meeting included 
general questions about the CEQA process, questions about the proposed project, effects of the 
proposed project on adjacent uses and vice versa, and economic impacts of the proposed project.  
Questions raised at the scoping meeting that are pertinent to the environmental analysis were 
addressed in the Draft EIR.  

The Draft EIR was circulated for public review and comment for a period of 45 days from 
February 14, 2011 through March 31, 2011.   

PROJECT UNDER REVIEW 

The Richmond General Plan Update is its constitution for future growth and development, typically 
over the next 20 years or so; it establishes the framework for population and job growth, providing 
public services and facilities, and protecting and enhancing the environment.  In order to ensure 
thorough analysis of potential environmental impacts, this EIR assumes that the City will adopt a 
land use map allowing for significant development.  With input from the community, the City has 
identified 16 areas, called “Change Areas” where land use change may occur.  Employment and 
population growth for the options are estimated based on historical data and range from modest to 
aggressive growth.   
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California Government Code section 65300 et seq. mandates that all cities prepare a general plan 
that establishes policies and standards for future development, housing affordability, and resource 
protection.  State law encourages cities to keep general plans current through regular updates.  
Further, each city’s general plan must include the following seven elements: Land Use, Circulation, 
Housing, Conservation, Open Space, Noise, and Safety. Additional elements may be included in the 
General Plan, at the discretion of the City.  Beyond the seven state-required general plan elements, 
Richmond’s comprehensive General Plan Update includes 11 additional elements covering topic 
areas deemed especially critical to the community.  These topics include: economic development; 
education and human services; urban design; community facilities and infrastructure; energy and 
climate change; growth management; parks and recreation; community health and wellness; arts 
and culture, historic resources; and national historical park.   

Required Approvals 

The General Plan project requires City Council certification of this EIR, adoption of a Mitigation 
Monitoring Program (MMP) and a statement of overriding conditions and approval of the Richmond 
General Plan 2030. 

After the General Plan is approved, the City will initiate amendments to the Zoning Ordinance and 
other sections of the Municipal Code to achieve consistency with the adopted General Plan. The 
Zoning Ordinance would further define land use designations and the performance standards 
applicable to the land use designations. The Zoning Ordinance would also establish the land use 
entitlement process applicable to the land use designations.  Additional approvals may include: 

• Adoption of financing or fee programs for public infrastructure. 

• Rezoning of parcels to ensure consistency with the new General Plan Land Use 
Diagram. 

• Acquisition of land for public facilities, finance and construction of public infrastructure 
projects or consideration of private development requests for infrastructure projects such 
as transit and roadway improvements consistent with the General Plan Circulation 
Element, construction of parks, trails, infrastructure improvements (e.g., water 
distribution and treatment facilities, wastewater facilities, drainage improvements), other 
capital improvements, natural resource preservation and/or restoration.  

• The City would consider approval of various private development entitlement requests 
(e.g., specific plans, master plans, tentative subdivision maps, design review, use 
permits) that are consistent with the General Plan and its Land Use Diagram. 

• Construction of public infrastructure projects or consideration of private development 
requests for infrastructure projects such as transit and roadway improvements, water 
distribution facilities, wastewater facilities, drainage improvements, other capital 
improvements, and natural resource preservation and/or restoration. 

TYPE OF DOCUMENT 

This document is a Program-level EIR for the proposed General Plan and, in certain instances, may 
function as a first tier EIR for later projects based on the specific project. It is assumed, however, 
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that subsequent projects will still require additional environmental review. The City will review each 
application on a project-by-project basis, and, based on the details and specifics of the project, will 
determine the appropriate environmental review.  

The EIR is an informational document intended to disclose to the decision makers and the public the 
environmental consequences of approving and implementing the proposed project.  The preparation 
of the Final EIR focuses on the responses to significant environmental issues raised in comments on 
the Draft EIR.  CEQA Guidelines section 15132 specifies the following: 

The Final EIR shall consist of: 

a) The Draft EIR or revision of the draft. 

b) Comments and recommendations received on the Draft EIR either verbatim 
or in summary. 

c) A list of persons, organizations, and public agencies commenting on the Draft 
EIR. 

d) The responses of the Lead Agency to significant environmental points raised 
in the review and consultation process. 

e) And any other information added by the Lead Agency. 

This document contains the list of agencies and persons commenting, comments received, and 
responses to the significant environmental points raised in the comments and text changes made at 
the initiative of the Lead Agency.  These changes do not alter the conclusions of the Draft EIR.  The 
Draft EIR is hereby incorporated by reference. 

The City of Richmond, the Lead Agency, must certify that the EIR, which includes both the Draft EIR 
and Final EIR, adequately discloses the environmental effects of the project and has been completed 
in conformance with CEQA, and that the decision-making bodies independently reviewed and 
considered the information contained in the EIR prior to taking action on the project (CEQA 
Guidelines section 15090).  The EIR must also be considered by the Responsible Agencies, which 
are public agencies that have discretionary approval authority over the project in addition to the Lead 
Agency.  For this project, any “responsible agencies” must consider the environmental effects of the 
project, as shown in the EIR prior to approving any portion of the project over which it has authority. 

The following approvals and/or permits may be required from other agencies, including various 
“responsible agencies” as defined by CEQA.  The EIR has been designed to provide information to 
these agencies to assist them in the permitting processes for the proposed project.  Technically, no 
federal agency can be a “responsible agency” within the meaning of CEQA, as federal agencies are 
beyond the reach of state law, which does impose various duties on responsible agencies. Even so, 
various federal agencies, discussed below, may use the analysis in this document in order to assist 
with the preparation of their own analyses required by federal law. 
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The following are some of the agencies that could be required to act as responsible agencies for 
subsequent projects: 

• California Department of Fish and Game 

• State Lands Commission 

• State Department of Parks and Recreation 

• State Water Resources Control Board 

• Regional Water Quality Control Board 

• Bay Area Air Quality Management District 

• United States Army Corps of Engineers 

• United States Fish and Wildlife Service 

• Caltrans 

• East Bay Municipal Utilities District 

• Contra Costa County Local Agency Formation Commission (LAFCo) 

• West Contra Costa Unified School District 

ORGANIZATION OF THIS DOCUMENT 

For this document, comments and responses are grouped by comment letter.  As the subject matter 
of one topic may overlap between letters, the reader must occasionally refer to one or more 
responses to review all the information on a given subject.  To assist the reader, cross references 
are provided.  The comments and responses in this document, in conjunction with the Draft EIR as 
amended by the text changes, constitute the Final EIR that will be considered for certification by the 
City of Richmond. 

This document is organized as follows:   

Chapter 1 - Introduction:  This chapter includes a summary of the project description and 
the process and requirements of a Final EIR.   

Chapter 2  – Text Changes to  the Dr aft E IR:  This chapter lists the staff-initiated text 
changes to the Draft EIR. 

Chapter 3 - List of Agencies and Persons Commenting:  This chapter contains a list of all 
of the agencies or persons who submitted comments on the Draft EIR during the public 
review period.   

Chapter 4  - Comments an d Resp onses:  This chapter contains the comment letters 
received on the Draft EIR and the corresponding response to each comment.  Each letter 
and each comment within a letter has been given a number.  Responses are provided after 
the letter in the order in which the comments were assigned.  Where appropriate, responses 
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are cross-referenced between letters.  The responses following each comment letter are 
intended to supplement, clarify, or amend information provided in the Draft EIR, or refer the 
commenter to the appropriate place in the document where the requested information can be 
found. Comments not directly related to environmental issues may be discussed or noted for 
the record. 

PUBLIC PARTICIPATION AND REVIEW 

The City of Richmond notified all responsible and trustee agencies and interested groups, 
organizations, and individuals that the Draft EIR for the proposed project was available for review.  
The following list of actions took place during the preparation, distribution, and review of the Draft 
EIR: 

• The City of Richmond filed a Notice of Preparation (NOP) for an EIR with the State 
Clearinghouse for a 30-day public review period for the proposed project on February 1, 2008. 

• A public scoping meeting was held on February 28, 2008. 

• A Notice of Completion (NOC) and copies of the Draft EIR were filed with the State 
Clearinghouse on February 14, 2011.  A 45-day public review period for the Draft EIR was 
established by the State Clearinghouse, ending on March 31, 2011.   

• A Notice of Availability (NOA) was distributed to interested groups, organizations, and 
individuals. 

• The Draft EIR, and the notice inviting comments, was posted on the City’s web site at 
www.cityofrichmondgeneralplan.org 

• Copies of the Draft EIR were available for review at the following locations: 

City of Richmond Planning Division 
Richmond City Hall, Second Floor 
450 Civic Center Plaza 
Richmond, CA 94804-1630 
(Open to the public from 8:30 a.m. to 4:00 p.m.) 
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2.0  TEXT CHANGES 
 
 
 
INTRODUCTION 

This chapter presents minor corrections and revisions made to the Draft EIR initiated by the public, 
the Lead Agency, and/or consultants based on their on-going review.  New text is indicated in 
underline and text to be deleted is reflected by strikethrough

Section 3.2, Demographics 

 unless otherwise noted in the 
introduction preceding the text change.  Text changes are presented in the page order in which they 
appear in the Draft EIR. 

The following measures are added on pages 3.2-8 and ES-12 of the Draft EIR: 

3.2-1 The City shall continue to track the number of new housing units as building permits 
are issued to determine if new development exceeds the amount of development 
assumed in the EIR (15,548 housing units). As part of its annual Housing Element 
progress report, City staff shall provide a report on the number of new housing units 
to the City Council annually. If the number of units approaches or exceeds 
80 percent of the number assumed in the General Plan EIR (12,438 housing units), 
the City shall prepare an update to the General Plan and General Plan EIR to assess 
the environmental effects of additional projected growth.   

Section 3.3, Air Quality 

3.2-2 Based on available U.S. Census or ABAG data, the City shall track the number of 
new jobs to determine if new development exceeds the amount of development 
assumed in the EIR (22,488 jobs). City staff shall provide a report on the number of 
new jobs to the City Council annually and if the number of jobs approaches or 
exceeds 80 percent of the number assumed in the General Plan EIR (9,950 jobs), 
the City shall prepare an update to the General Plan and General Plan EIR to assess 
the environmental effects of additional projected growth.  

The discussion of odor thresholds beginning on page 3.3-16 of the Draft EIR is revised as follows:   

Odor Thresholds 

Special overlay zones need to be established around existing and proposed land uses that 
emit odors According to the Bay Area Air Quality Management District, the location of 
existing and planned odor sources in the plan area must be identified in order for plan level 
documents to be considered less than significant with respect to odors. Also, the plan must 
identify goals, policies, and objectives to minimize potential impacts for sources of odors and 
sensitive receptors. These overlay maps should be included as part of the proposed General 
Plan. Individual projects shall be evaluated based on the established BAAQMD screening 



 
 

2.0  CHANGES TO THE DRAFT EIR 
 

 
 
Richmond General Plan Update 2-2 Final Environmental Impact Report 
August 2011 P:\Projects - WP Only\+10001\18268 Richmond GP EIR\Screen FEIR\2.0 Text Changes.DOC 

levels to determine adequate special overlay zone distances between odor sources and 
receptors.  A plan level assessment is determined to be less than significant with respect to 
odors if it complies with the following: 

● 

● 

The land use diagram must identify special overlay zones around existing and 
planned sources of odors; and 

The last two bullets of Mitigation Measure 3.3-3b on pages 3.3-27 and ES-14 have been revised as 
follows. 

The plan must identify goals, policies, and objectives to minimize potential impacts 
and create overlay zones for sources of odors and receptors. 

● The City will support buffer zones between industrial areas and sensitive land 
uses, including port development. Proposed port developments should not 
site the heavily impacted areas immediately upwind (based on prevalent wind 
direction) of sensitive land uses.  Siting of port developments that have the 
potential to emit TACs should be done in consultation with the BAAQMD to 
determine the need for a health risk assessment

● 

. 

The City will support buffer zones between industrial areas and sensitive land 
uses, including refinery development. Proposed petroleum refineries should 
not site the heavily impacted areas immediately upwind (based on prevalent 
wind direction) of sensitive land uses.  Siting of refineries should be done in 
consultation with the BAAQMD to determine the need for a health risk 
assessment

The discussion under Impact 3.3-4 on page 3.3-28 is revised as follows: 

. 

The individual projects that are included in the development of the City have not been 
planned to the level of detail where odor sources can be identified and emissions quantified.  
In the absence of specific project data, the BAAQMD Guidelines provide thresholds of 
significance for plan-level analysis. In order for General Plans to be considered less than 
significant with respect to potential odor emissions, a plan must identify the location of 
existing and planned odor sources in the plan area and include policies to reduce potential 
odor impacts in the plan area. special overlay zones need to be established around existing 
and proposed land uses that emit odors. Special overlay zones should be included in the 
proposed plan policies, land use maps, and implementing ordinances.  Section 15.04.510 of 
the Richmond Municipal Code details the Resource Management Overlay Districts12 and the 
existing use of special overlay zone maps.  The BAAQMD has established screening levels 
to aid in the determination of adequate overlay zone distances for minimizing impacts from 
odor sources. With the evaluation and inclusion of all future odor source development into 
the existing zone areas and ensuring they are properly mapped, The General Plan identifies 
areas of potential nuisance odor sources that could potentially affect nearby uses as the 
industrial area of the City in the vicinity of Harbor Way South, Marina Way South, Interstate 
580, and Hall Avenue. The General Plan includes policies LU5.3 and ED8.2 that are 
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intended to minimize conflicts between land uses to protect human and environmental health 
and safety, preserve community character, and retain job generating activities.   

The accompanying actions, LU5.C and ED7.B, require new industrial uses adjacent to 
existing residential or commercial uses to incorporate measures, such as enclosure of 
industrial activities in buildings, to minimize impacts on residential uses.  New residential and 
commercial uses established adjacent to existing industrial uses must also incorporate 
measures to minimize impacts to the residents from odors.  The City would review proposed 
uses for the potential to result in nuisance odors to ensure compliance with these actions. 
With these policies and actions in place to reduce exposure of sensitive receptors to 
nuisance odors, the proposed General Plan complies with the BAAQMD guidelines for odors 
and would, therefore, result in a less-than-significant

Section 3.4, Biological Resources 

 impact related to odor. 

The following text is added on page 3.4-3 of the Draft EIR following the discussion of Tidal Marsh:  

Eelgrass Beds 

The following text is added on page 3.4-5 of the Draft EIR under the heading Grasslands: 

Eelgrass (Zostera marina), a submergent aquatic plant, forms beds in the subtidal zone off 
the San Pablo Peninsula.  This aquatic plant community represents essential habitat for a 
wide variety of fish and shellfish species as it provides an abundance of food and cover. 
Additionally, this habitat acts as nursery beds to many common sport and game species. 
Once much more widespread, eelgrass beds are easily harmed by sedimentation, coastal 
runoff and pollution, and have declined due to dredging and pollution that promotes the 
growth of algae and phytoplankton, which limit the amount of sunlight reaching the beds. The 
loss of eelgrass beds has been tied to a loss of fish abundance and diversity. 

Coastal Prairie Grasslands 

This vegetation community, which occurs in the coastal fog belt where summer 
evapotranspiration rates are low, is dominated by native perennial bunch grasses.  These 
species include California oatgrass (Danthonia californica), California fescue (Festuca 
californica), coast fescue (Festuca elmeri), and Idaho fescue (Festuca idahoensis). Other 
plants that characterize this community include leafy reed grass (Calamagrostis foliosa), 
tufted hair grass (Deschampsia cespitosa). bracken fern (Pteridium aquilinum), Douglas’ iris 
(Iris douglasiana), blue dicks (Dichelostemma capitatum), and blue-eyed grass (Sisyrinchium 
bellum).  Within the boundaries of the Richmond General Plan area, this vegetation 
community is found in relatively undisturbed portions of the San Pablo Peninsula, such as 
Point Molate, and near the southern shoreline in the vicinity of the UC Richmond Field 
Station. 



 
 

2.0  CHANGES TO THE DRAFT EIR 
 

 
 
Richmond General Plan Update 2-4 Final Environmental Impact Report 
August 2011 P:\Projects - WP Only\+10001\18268 Richmond GP EIR\Screen FEIR\2.0 Text Changes.DOC 

The following text is added on page 3.4-7 of the Draft EIR following the discussion of Eucalyptus/ 
Monterey Pine Groves: 

Oak Woodlands 

Oak woodland is typically found along the ridges and sheltered hillsides of the General Plan 
area and varies from savanna-like to more forest-like stands with higher tree densities and 
partially closed canopies.  This community intergrades with non-native annual grassland, 
typically forms the herbaceous understory of this habitat.  While coast live oak (Quercus 
agrifolia) is the dominant canopy species in this habitat, species such as California bay 
(Umbellularia californica), California buckeye (Aesculus californicus), toyon (Heteromeles 
arbutifolia), coyote brush (Baccharis pilularis), and poison oak (Toxicodendron diversilobum), 
are also common in the General Plan boundaries. 

The following text is added to the first paragraph under the heading Significant Ecological Areas on 
Draft EIR page 3.4-7: 

Oak woodlands provide food, shelter, and nesting opportunities for a wide variety of wildlife 
species.  Bird species typically found in this habitat include acorn woodpecker (Melanerpes 
formicivorus), Nuttall’s woodpecker (Picoides nuttallii), northern flicker (Colaptes auratus), 
white breasted nuthatch (Sitta carolinensis) and house wren (Troglodytes aedon).  Other 
birds occurring in woodland communities include red-shouldered hawk (Buteo lineatus), and 
great horned owl (Bubo virginianus).  Common mammals in this community include bobcat, 
coyote, gray fox, striped skunk, western gray squirrel (Sciurus griseus), deer mice 
(Peromyscus sp.), dusky woodrat (Neotoma fuscipes), and mule deer. 

The Contra Costa County General Plan4 designated Significant Ecological Areas throughout 
the County. Significant Ecological Areas in general proximity or, including those within or in 
the vicinity of the City include those shown below (the numbering below corresponds to 
General Plan listing):.5  

The following text is added to the description of the San Pablo Ridge on page 3.4-8: 

Additional significant ecological areas have been identified by the 
East Bay Chapter of the California Native Plant Society and California Audubon Society. 

San Pablo Ridge.  The grassland areas on clay and clay loam soils on San Pablo Ridge 
support a population of Santa Cruz tarweed (Holocarpha macradenia) which was 
transplanted from a hillside in Pinole.  

The following descriptions of the UC Richmond Field Station and Richmond Shoreline are added on 
page 3.4-8 following the description of the Sobrante Ridge Manzanita Grove.  

San Pablo Ridge also represents part of an unbroken 
transect of natural habitat from the subtidal zone, through portions of Point Molate to the 
ridge top. 

UC Richmond Field Station.  The UC Richmond Field Station contains some of the last 
undisturbed coastal terrace grassland adjacent to the San Francisco Bay shoreline, and 
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includes a very rare patch of slender wheatgrass (Elymus trachycaulus).  This site also 
includes a variety of other sensitive habitats such as seasonal wetlands, a large native 
cordgrass (Spartina foliosa) marsh that provides habitat for the federally listed as 
endangered California Clapper Rail (Rallus longirostris obsoletus), tidal mudflats and 
eelgrass beds. These resources have been identified as areas of Unique Restoration 
Opportunities in the Baylands Ecosystem Habitat Goals Report. 

The text on page 3.4-30 is amended as follows: 

Richmond Shoreline.  The Richmond shoreline is a part of the San Pablo Bay, and has been 
designated by the California Audubon Society as an Important Bird Area due to the important 
foraging habitat provided by the tidal marshes and eelgrass beds in the area. 

CN1.A  Habitat Conservation Plans.  Work closely with Contra Costa County, the East 
Bay Chapter of California Native Plant Society (CNPS),

The following text is added on page 3.4-33 of the Draft EIR under Impact 3.4-3: 

 and the East Bay 
Regional Park District to develop habitat conservation plans. Ensure that these 
plans identify locations and protect sensitive habitat including wetlands, marshes, 
baylands, creeks and open space. The plans should also establish clear 
mitigation criteria including no net losses in natural resource acreage, functions 
or values. The plan should provide for safe wildlife movement by limiting 
roadways within habitat areas, creating wildlife passable fencing for existing 
roadways, incorporating design features and by creating habitat preserves that 
are immediately adjacent to each other. 

Sensitive natural communities identified in the CNDDB, and by EBCNPS in from the vicinity 
of the City of Richmond include Eelgrass Beds, Northern Coastal Salt Marsh, Northern 
Maritime Chaparral, Oak Woodlands, Coastal Prairie Grassland,

Section 3.6, Climate Change 

 and Valley Needlegrass 
Grassland. …  

General Plan Policy EC6.3, beginning on page 3.6-26 of the Draft EIR is revised as follows: 

EC6.3  Adapting t o Climate C hange. Prepare for and adapt to future impacts of 
changing weather patterns and sea level fluctuations. Develop a climate action 
plan and work with regional regulatory agencies and local property owners to 
develop strategies aimed at reducing the potential impacts of climate change and 
sea level fluctuations. All projects proposed for construction within 300 feet of the 
existing shoreline (high tide) will include an evaluation of the impact of a one 
meter rise in sea level.  Protect neighborhoods, infrastructure and facilities, the 
shoreline and natural resources from the impacts of climate change. Require new 
developments to include an evaluation of climate change impacts in the project 
review process. Shoreline and public access improvements shall be designed to 
allow future increases in elevation along the shoreline edge to keep up with 
higher sea level rise, should it occur. Design elements shall include adequate 
setbacks to allow for future elevation increases of at least three feet from the 
existing elevation along the shoreline. 
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Mitigation Measures 3.6-1g and h on pages 3.6-30 and ES-21 through ES-22 are revised as follows: 

3.6-1 g. Implement an Anti-Idling Policy for heavy-duty diesel trucks, including local 
delivery trucks and long-haul truck transport within the City.  This policy would 
prohibit idling of on and off-road heavy duty diesel vehicles for more than 5 
minutes. This policy would be implemented by requiring signage at all loading 
docks and along truck routes informing drivers of the requirement to limit idle 
time to no more than five minutes at loading docks and parking areas.  Variances 
to the policy would include the necessity to idle while in traffic lanes due to traffic 
congestion on the roadway, or during emergency situations.  Employers who own 
and operate truck fleets would be required to inform their drivers of the anti-idling 
policy.

 h. Provide tax and development incentives for employers with more than 100 
employees within the City to establish a trip reduction plan that would incorporate 
annual employee commute surveys, marketing of commute alternatives, ride 
matching assistance, and transit information at a minimum

 Enhances General Plan Policy EC5.3. 

. Additional measures 
shall be incorporated such that vehicle trips are reduced by a minimum of 4%. 
Measures may include and implement secure bicycle parking, showers and 
lockers for employees who bike to work, among others.  This measure could 
would encourage building management companies and smaller localized

The following mitigation measure has been added to pages 3.6-31 and ES-23. 

 
businesses to cooperate in establishing joint trip reduction plans.  Enhances 
General Plan Actions EC2.F and EC2.I. 

3.6-1 p. 

a. 

The City of Richmond shall adopt a Climate Action Plan within 18 months of the 
adoption of the General Plan Energy and Climate Change Element. The Climate 
Action Plan shall include the following pursuant to CEQA section 15183.5(b): 

b. 

The quantification of greenhouse gas emissions, both existing (2005) and 
projected for 2020 and General Plan horizon year (2030).  These inventories 
and projections shall be used in the forthcoming Climate Action Plan.  

c. 

The Climate Action Plan shall define reduction targets that are California 
State Assembly Bill 32 (AB 32) compliant and continue reducing emissions 
past 2020 in order to address cumulatively considerable impacts of 
greenhouse gas emissions.  At a minimum, the Climate Action Plan shall set 
a target to reduce emissions to 1990 levels by 2020, which is anticipated to 
be a reduction of 15% from 2005 levels. 

The 2020 and 2030 Business As Usual (BAU) Inventories provide emissions 
by land use types and emission sectors based upon the anticipated changes 
and growth in land use within the General Plan Land Use and Urban Design 
Element, which fulfills the criteria of CEQA Guidelines 15183.5(b)(C).  As 
such, the inventories shall provide quantities and context of the emissions 
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that need to be reduced in order to achieve the reduction target.  Reduction 
measures in the Climate Action Plan shall focus on reducing the emissions 
from the sectors and land use types identified in the 2020 and 2030 BAU 
inventories. 

d. 

i. 

The Climate Action Plan shall specify reduction measures or groups of 
reduction measures, including performance standards, that substantial 
evidence demonstrates, if implemented on a project-by-project basis, would 
collectively achieve the AB 32 compliant reduction target. To implement the 
goals and policies in the General Plan Energy and Climate Change Element, 
the Climate Action Plan shall include adaptation strategies that focus on 
potential local impacts of climate change, such as sea level rise, increased 
risk of flooding, diminished water supplies, and public health. Broader 
sustainability measures may include the preservation of local water quality, 
air quality, open space, and biodiversity. In addition, the following reduction 
strategies shall be incorporated into the Climate Action Plan:  

ii. 

Require all new or renovated municipal buildings to seek California 
Green 2010 Tier 1 building standards or higher and require new 
development building design to be, at a minimum, compliant with 
California Green 2010 building standards. 

iii. 

Require all municipal fleet purchases to be fuel efficient vehicles for their 
intended use, based on the fuel type, design, size, and cost efficiency. 

e. 

Require new development projects to implement a construction plan that 
demonstrates how activities will reduce waste through recycling and/or 
salvaging of nonhazardous construction and demolition debris at a 
minimum of 50%. 

f. 

In order to establish a mechanism to monitor the Climate Action Plan’s 
progress towards achieving the reduction targets and to require amendment 
if the Climate Action Plan is not achieving the reduction targets, the Climate 
Action Plan shall include an implementation chapter describing how the 
reduction measures are to be implemented, emissions monitored, and the 
Climate Action Plan updated. Emissions inventories shall be conducted at 
minimum intervals of five years in order to evaluate the progress of the 
Climate Action Plan. The Climate Action Plan shall be updated together with 
future General Plan Updates or as necessary to implement new statewide 
reduction thresholds. 

The Climate Action Plan, including all updates, is a project subject to public 
review and comment under the California Environmental Quality Act.  
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Section 3.9, Hydrology and Water Quality 

Following page 3.9-9, a new Figure 3.9-2A has been inserted and is included at the end of this 
chapter. 

On pages 3.9-34 and ES-28 of the Draft EIR, the following text has been amended: 

3.9-8 Development within the City could be subject to dam failure inundation and 
sea l evel r ise fl ood h azards. I mplementation o f G eneral P lan P olicies an d 
Implementing Actions as well as th e i mplementation o f mitigation measures,

On pages 3.9-36 and ES-28 of the Draft EIR, the following text has been amended: 

 
would render this a less-than-significant impact. 

Mitigation Measure 

None required. 

3.9-8 a. For all projects within the inundation zone for maximum sea level rise as 
identified in Map 8.1 of Chapter 8 of the General Plan, the project site shall be 
graded such that finished floor elevations are 3.5 feet above the Base Flood 
Elevation (BFE), and streets and pads are 3 feet above BFE to allow for future 
sea level rise, thereby elevating all structures above the existing and potential 
future flood hazard area.  

 b. For all projects within the inundation zone for maximum sea level rise as 
identified in Map 8.1 of the General Plan, shoreline and public access 
improvements shall be designed to allow future increases in elevation along the 
shoreline edge to keep up with higher sea level rise values, should they occur. 
Design elements shall include providing adequate setbacks to allow for future 
elevation increases of at least 3 feet from the existing elevation along the 
shoreline. Before a Small Lot Final Map is approved, the project Applicant must 
petition the appropriate governing body to form (or annex into if appropriate) and 
administer a special assessment district or other funding mechanism to finance 
and construct future improvements necessary to ensure that the shoreline, public 
facilities, and public access improvements will be protected should sea level rise 
exceed 16 inches at the perimeter of the project. Prior to the sale of the first 
residential unit or lease of the first commercial or industrial space, the legislative 
body shall have acted upon the petition to include the property within the district 
boundary. The newly formed district shall also administer a Monitoring and 
Adaptive Management Plan to monitor sea level and implement and maintain the 
protective improvements. All improvements shall be subject to approval by the 
City of Richmond planning and public works staff prior to issuance of building or 
grading permits. These improvements shall include, but are not limited to, one or 
more of the following: 
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● 

● 

Construction of a shoreline protection system that is initially built to 
accommodate a mid-term rise in sea level of 16 inches, with a design that is 
adaptable to meet higher than anticipated values in the mid-term, as well as 
for the long-term; 

● 

Construction of a storm drainage system that is initially built to accommodate 
a mid-term rise in sea levels of 16 inches, with a design that is adaptable to 
meet higher than anticipated sea level rise values (similar to the first bullet); 
and 

Page 3.9-38, the end of the last paragraph has been amended as follows: 

Construction of buildings and vital transportation infrastructure at elevations 
that would not be exceeded by flood waters, even if the shoreline protection 
does not function, for existing conditions and over a longer-term as compared 
to the two above. 

… The proposed General Plan includes policies for preventing flood risks and adaptive 
management for future sea level rise that reduces potential impacts to less-than-significant 
levels. Project-specific mitigation measures are included for all projects that are within the 
55-inch inundation zone identified on General Plan Map 8.1.  The policies provide for an 
adaptive management strategy to accommodate potential sea level rise, protect future 
structures, and preserve public safety.

The following text is to be inserted on page 3.9-38, following the last paragraph: 

  As such, the proposed General Plan would not 
contribute considerably to cumulative sea level rise impacts. 

The traditional approach to designing coastal developments is as specified by FEMA and 
local agency guidance policies, which is to set interior grades throughout a community such 
that finished floor elevations for buildings (e.g., the elevation of the first floor of inhabitable 
space) would be at or above the present-day Base Flood Elevation (BFE) (i.e., the water 
surface elevation that would occur during a 100-year flood event). Improvements along the 
shoreline are required only to protect nearby structures or facilities against storm wave run-
up and overtopping during a flood event that has a one percent chance of occurring, as 
specified by FEMA (sometimes referred to as the “One Percent Annual Chance of 
Occurrence Event”). 

The modest amount of sea level rise that has been estimated by the National Oceanic and 
Atmospheric Administration (NOAA) based on historical observations is about 8 inches over 
the past century, which is consistent with the estimates that traditional coastal developments 
have included in their design. However, based on climate change studies over the past two 
decades, the rate of sea level rise appears to be accelerating and climate change models 
are predicting greater rates of sea level rise in the future in response to warmer temperatures 
and melting ice caps. 

Executive Order S-13-08, which was issued in November 2008, recognizes the impact that 
sea level rise may have on coastal development in California. The executive order directs the 
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California Resources Agency to request that the National Academy of Sciences convene an 
independent panel to complete the first California Sea Level Rise Assessment report. The 
report, which is anticipated to be completed in 2012, would advise how California 
communities should plan for sea level rise. 

The San Francisco Bay Conservation and Development Commission (BCDC), in a recently 
released study (BCDC 2009), is recommending that Bayfront developments consider a 16-
inch sea level rise value by 2050 (mid-term) and a 55-inch sea level rise value by 2100 (long-
term). The California State Coastal Conservancy (SCC) has issued a similar guidance policy 
(SCC 2009) with the same mid-term and long-term values. These values were based on 
work by the California Climate Change Center (CCCC 2006). 

Although no specific design criteria related to sea level rise have been formally adopted by 
federal, state, or local agencies, any development projects in the potential inundation area 
must be designed to account for sea level rise as part of the planning process to prevent 
future flooding or loss of infrastructure resulting from shoreline erosion. For a long-term 
planning horizon (for example, beyond 50 years from now), the evolving nature of climate 
change and sea level rise science needs to be recognized, and no single sea level rise value 
should be relied upon at this point in time. Instead, an adaptive management strategy should 
be put in place such that improvements for sea level rise beyond the mid-term planning 
horizon can be designed and implemented as sea levels rise. 

Development Areas 

In accordance with MM 3.9-8(a), all buildings and entrances to subterranean parking and 
streets for projects that are located within the sea level rise inundation zone as identified on 
Map 8.1 in Chapter 8 of the General Plan would be set at an elevation that is 36 inches 
higher than the existing BFE. This 36-inch sea level rise allowance, plus a freeboard of 
6 inches, would be used for finished floor elevations of all buildings. This would ensure that 
even if no shoreline protection improvements are undertaken, or in the event of a slope 
failure along the shoreline, neither buildings nor transportation infrastructure would be 
flooded when water levels rise 42 inches higher than current BFE. Additionally, this 
allowance provides subterranean parking a minimum of approximately 36 inches between 
parking finish floor and present groundwater levels. This increase in elevation would provide 
flood protection beyond the 2080 time frame according to the most aggressive sea level rise, 
and well beyond 2100 according to the highest IPCC projection. 

Adaptation Strategy 

As a part of MM 3.9-8(b), a project-specific sea level rise adaptation strategy would be 
required for all development projects within the sea level rise inundation zone to provide 
guidance, identify relevant stakeholders, define appropriate management actions and 
triggers, and establish a project-specific funding mechanism. It would be administered by an 
entity created for the project that would have taxing authority and funding responsibility. 
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The strategy envisions incorporating ongoing measurements of sea level rise from the 
scientific community into a Monitoring Program that would guide the decision-making 
process for future improvements. The Monitoring Program would include protocols to 
compare observed changes in sea level with the as-built perimeter elevations, using updates 
of changes in sea level provided by the NOAA, National Geodetic Survey, or other 
appropriate agencies. The Monitoring Program would be administered by a public entity with 
similar funding responsibilities as a Community Facilities District (CFD). This entity would 
guide the decision-making process for implementation of future improvements, such as 
raising the perimeter. 

The Adaptive Management Plan would define specific triggers for action, based on observed 
changes in sea level arising from ongoing measurements obtained during the Monitoring 
Program. The Plan would require 5- or 10-year updates based on observed changes in sea 
levels, as well as any other effects of climate change (i.e., more or less extreme storm wave 
conditions). The initial strategy, as well as any updates, would be coordinated with relevant 
stakeholders, including the City of Richmond and Contra Costa County, State Parks, FEMA, 
and BCDC. 

● 

Future improvements that may be needed to respond to sea level rise are as follows: 

● 

When the mean sea level rises 16 inches above existing values, the crest elevation 
of the shoreline protection system would be raised 20 inches and storm drain system 
pumps would be installed; and 

When the mean sea level rises 36 inches above existing values, the shoreline 
protection system would be improved to act as a flood barrier 

Potential Adaptation Measures 

The proposed development setback distances would enable a variety of future perimeter 
modifications to accommodate at least 55 inches, with the ability to accommodate sea level 
rise even higher than 55 inches. The adaptive management strategy described above is 
based on elevation and structural characteristics of the shoreline along city boundaries. The 
varied nature of this shoreline, ranging from protected and unprotected slopes, beaches, 
seawalls, and wharves, results in a multitude of potential adaptive management measures. 

● 

Perimeter adaptations would likely include a combination of the following components in 
response to varying land uses and wave run-up characteristics at different locations around 
individual project sites: 

● 

Raising the shoreline embankment in place to function as a storm surge or flood 
barrier; 

● 

Constructing a series of embankments of increasing heights away from the water. 
Land between sets of embankments could hold periodic wave overtopping that “drain 
out” between high tides; 

Constructing sea walls; and 
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● Where feasible, “lay back” the shoreline to create cobblestone beaches or tidal 
marshes that limit wave run-up and overtopping, rather than increasing embankment 
heights. 

Section 3.10, Noise 

Mitigation measure MM 3.9-8(a) provides for the protection of individual project sites from 
sea level rise over the life of the project by requiring the design to be adaptable to higher 
levels of sea level rise by leaving a significant development setback such that future 
improvements can be made. A funding source to construct these improvements is required 
by MM 3.9-8(b) and would also be part of the Adaptation Plan. 

The following changes are made on pages 3.10-16 through 3.10-18 of the Draft EIR: 

1. 

Section 9.52.090 – Prohibited Noises.  This section prohibits noise within the City that is 
considered a noise disturbance including, but not limited to, the following: 

2. 

Vibration. Operating or permitting the operation of any contraption or device that 
creates a vibration so as to create a noise disturbance or cause any violation of this 
chapter. 

3. 

Power Tools, Machinery. Operating or permitting the operation of any mechanically 
powered saw, drill, grinder, lawn or garden tool, leaf blower, or similar machinery at 
any time between the hours of 10:00 p.m. and 7:00 a.m. on weekdays and 8:00 p.m. 
and 8:30 a.m. on weekends and legal holidays, or at any other time so as to create a 
noise disturbance or cause any violation of this chapter. Any motor, machinery, 
generator, pump, which, by its nature or necessary function, must be operated on a 
continuous or regular basis, such as swimming pool equipment, or air 
conditioning/heating system, shall be enclosed or muffled and maintained so as not 
to create a noise disturbance or otherwise violate this chapter. 

4. 

Loading and Unloading. Loading, unloading, opening, closing or other handling of 
boxes, crates, containers, building materials, or similar objects between the hours 
10:00 p.m. and 7:00 a.m. in any residential or commercial zoning district or adjacent 
to any noise-sensitive uses or so as to create a noise disturbance or cause any 
violation of this chapter. 

Construction Activities. Causing or permitting the operation of any tools or equipment 
used in construction, drilling, repair, alteration or demolition work at any time 
between the hours of 7:00 p.m. and 7:00 a.m. on weekdays or 6:00 p.m. and 8:30 
a.m. on weekends and legal holidays in any residential or commercial zoning district 
or adjacent to any noise-sensitive uses or so as to create a noise disturbance or 
cause any violation of this chapter. Prior to commencing any construction project, the 
project sponsor may meet and confer with the City Public Works Department to 
establish an appropriate construction schedule which is designed to minimize 
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construction noise impacts and which is in conformity with the requirements of this 
subsection. Where construction activities on a construction project which is adjacent 
to any noise-sensitive use(s) are anticipated to last for a year or more, temporary 
noise barriers shall be constructed that break the line of sight between the noise-
sensitive use(s) and the construction project, and that minimize noise impacts. 

Section 9.52.100 – Exterior Noise Standards 

1. No uses or activities shall create levels which exceed the standards in Table 3.10-7.  
In addition, the exterior noise limits for any source of noise within any residential 
zone shall be reduced by 10 dBA between 10:00 p.m. and 7:00 a.m. The exterior 
noise limits for any source of noise in any zone other than a residential zone shall be 
reduced between 10:00 p.m. and 7:00 a.m. so that when measured at the property 
line of a “noise-sensitive use,” the noise does not exceed 50 dBA. 

TABLE 3.10-7 
 

ALLOWABLE EXTERIOR NOISE LEVELS IN THE CITY 

Zoning District 

Maximum Noise Level in dBA  
(levels not to be exceeded more than 30 

minutes in any hour) 

Maximum Noise Level in dBA 
(level not to be exceeded more 

than 5 minutes in any hour) 
Measured at 

Property Line or 
District Boundary 

Measured at Any 
Boundary of a 

Residential Zone 

Between 10 p.m. and 7 a.m., 3 

Measured at Any Boundary of a 
Residential Zone 

Single-Family Residential 60 — — 
Multifamily Residential 65 — — 
Commercial 70 60 50 or ambient noise level 
Lt. Industrial and Office Flex1 70 60 50 or ambient noise level 
Heavy and Marine Industrial2 75 65 50 or ambient noise level 
Public Facilities and 
Community Use 

65 60 50 or ambient noise level 

Open Space and 
Recreational Districts 

65 60 50 or ambient noise level 

Notes:   
1. For M-1 and M-2 the measurement will be at property lines. 
2. For M-3 and M-4 the measurement will be at boundary of the district. 
3. Restricted hours may be modified through condition of an approved conditional use permit. 

 
Source:  City of Richmond. City of Richmond Municipal Code, 2006. 

Section 9. 52.110 – Temporary n oise-generating e quipment.  Where technically and 
economically feasible, construction activities shall be conducted in such a manner that the 
maximum sound levels at affected properties will generally not exceed those listed in Tables 
3.10-8 and 3.10-9, below.  
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TABLE 3.10-8 
 

MOBILE EQUIPMENT (STANDARDS FOR THE CITY)1 
SFR-1, SFR-2, SFR-3 

Zoning Districts 
(Single-Family 

Residential) 

MR-1, MR-2, MR-3 
Zoning Districts 

(Multi-Family 
Residential) 

Commercial and 
Industrial 

Zoning Districts 

Weekdays, 7:00 a.m. to 7:00 p.m. 75 dBA 80 dBA 85 dBA 
Weekends, including legal holidays 
9:00 a.m. to 8:00 p.m. 60 dBA 65 dBA 70 dBA 
Note:   
1. Maximum sound levels for nonscheduled, intermittent, short-term operation (period less than 15 days) of mobile equipment. 

 
Source:  City of Richmond. City of Richmond Municipal Code, 2006. 

 

TABLE 3.10-9 
 

STATIONARY EQUIPMENT (STANDARDS FOR THE CITY)1 
SFR-1, SFR-2, SFR-3 

Zoning Districts 
(Single-Family 

Residential) 

MR-1, MR-2, MR-3 
Zoning Districts 

(Multi-Family 
Residential) 

Commercial 
and Industrial 

Zoning 
Districts 

Weekdays, 7:00 a.m. to 7:00 p.m. 60 dBA 65 dBA 70 dBA 
Weekends, including legal holidays 
9:00 a.m. to 8:00 p.m. 

55 dBA 60 dBA 65 dBA 

Note:   
1. Maximum sound levels for respectively scheduled and long-term operation (period exceeding 15 days or more) of stationary 
equipment. 

 
Source:  City of Richmond. City of Richmond Municipal Code, 2006. 

9.52.040 General Prohibition 

It shall be unlawful for any person, corporation, firm or association to make, create or 
continue, or cause, permit, maintain, or suffer to be made or continued, any loud, raucous, 
unnecessary, and unusual noise which disturbs the peace or quiet of any neighborhood or 
which causes discomfort or annoyance to any reasonable person of normal sensitiveness 
residing in the area or that exceeds the maximum dBA levels set forth herein or that violates 
any provision of this Chapter. The standard for determining whether a violation of the 
provisions of this chapter exists may include, but is not limited to, the following: 

(a) The volume, level and intensity of the noise; 

(b) Whether the nature of the noise is usual or unusual; 

(c) Whether the origin of the noise is natural or unnatural; 

(d) The level and intensity of the background noise, if any; 

(e) The proximity of the noise to residential dwellings; 

(f) The proximity of the noise to residential sleeping facilities; 

(g) The nature and zoning of the area within which the noise emanates; 

(h) The density of the inhabitation of the area within which the noise emanates; 

(i) The time of day or night the noise occurs;  
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(j) The duration of the noise; 

(k) Whether the noise is recurrent, intermittent, a cumulative period, or constant; 

(l) Whether the noise is produced by a commercial or non-commercial activity; and 

(m) Whether the noise can be heard more than twenty-five (25) feet away from any adjoining 
property boundary line in a residential district; 

(n) The intrusiveness of the noise; 

(o) Whether it is a mobile noise source; 

(p) The number of persons affected by the noise; or 

(q) Whether noise exceeds the maximum dBA levels set forth in 9.52.100 or 9.52.110. 

9.52.050. Specific Prohibitions. 

In addition to and separate from any provision of this Code, the following acts, and the 
causing, suffering or permitting thereof, shall be considered excessive and annoying noises 
creating a nuisance and disturbing the peace and shall constitute a violation of this Code.  
The listing of the following specific prohibited acts is not intended to limit the City’s authority 
to regulate any and all loud, unnecessary and unusual noises and even if not included 
herein, such noise disturbances shall be subject to regulation pursuant to section 9.52.30: 

(a) Mechanical or Electronic Devices. Using any mechanical or electronic device for the 
intensification of any sound or noise into the public streets which produces excessive or 
annoying noise; 

(b) Advertisement. Using any instrument, whistle, drum or bell or making any other 
unnecessary noise for the purpose of advertising, announcing, or otherwise calling attention 
to any goods, wares, merchandise, or to any show, entertainment, or event. The provisions 
of this section shall not be construed to prohibit the selling by verbally announcing the sale of 
merchandise, food, or beverages at licensed sporting events, parades, fairs, circuses or 
other similar licensed public entertainment events; 

(c) Animals and Birds. Owning, possessing, or harboring any animal or bird which howls, 
barks, meows, squawks, or makes other annoying noises continuously and/or incessantly for 
an unreasonable period of time so as to create a noise disturbance across a real property 
line. For the purposes of this chapter, the animal or bird noise shall not be deemed a noise 
disturbance if a person is trespassing or threatening to trespass upon private property in or 
upon which the animal or bird is situated, or is using any other means to tease or provoke 
the animal or bird. This provision shall not apply to public zoos, licensed animal parks or 
licensed veterinarian facilities; 

(d) Emergency Signaling Device. The intentional sounding or permitted sounding outdoors of 
any fire, burglar, or civil defense alarm, siren, whistle, or similar stationary emergency 
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signaling device not in compliance with subsection (d)(1) or (2) unless occurring for 
emergency purposes or required by State or Federal regulations or the weekly testing of 
community emergency warning system: 

(1) The testing of a stationary emergency signaling device shall not occur before 
seven a.m. or after seven p.m. Any such testing shall use only the minimum cycle 
test time, in no case shall such test time exceed sixty (60) seconds.  

(2) The testing of the complete emergency signaling system, including the 
functioning of the signaling device, and personnel response to the signaling device, 
shall not occur more than once in each calendar month, except for the testing of the 
community emergency warning system that may be conducted weekly or as needed 
to protect public safety, health and welfare. Such testing shall not occur before seven 
a.m. or after seven p.m. The time limit specified in subsection (d)(1) of this section 
shall not apply to such community emergency warning system testing; 

(e) Stationary Non-emergency Signaling Devices. Sounding of any electronically amplified 
signal from any stationary bell, chime, siren, whistle, or similar device, intended primarily for 
non-emergency purposes, from any place, for more than ten seconds in any one hour period. 
Parking structure exit alarms and any warning and/or signaling devises required by State or 
Federal law shall be exempt from the operation of this provision; 

(f) Burglar or Fire Alarm. Sounding of any exterior burglar or fire alarm or any motor vehicle 
burglar alarm which is not terminated within fifteen (15) minutes of activation; 

(g) Loading and Unloading. Loading, unloading, opening, closing, or other handling of boxes, 
crates, containers, building materials, refuse, or similar objects between the hours of nine 
p.m. and six a.m. in such a manner as to cause a noise disturbance across a residential real 
property line or at any time to violate the applicable noise provisions of the Richmond 
Planning Code.   

This subsection shall not apply to the collection and disposal of garbage and recyclable 
materials by the City’s franchises;  

(h)  Domestic Power Tools; Machinery. Operating or permitting the operation of any 
mechanically powered saw, sander, drill, grinder, leaf blower, lawn or garden tool, or similar 
tool between 9:00 p.m. and 7:00 a.m. during weekdays, so as to create a noise disturbance 
across a residential real property line or at any time to violate the applicable noise provisions 
as set forth in the Richmond Planning Code. Power tools and/or machinery or other tools 
creating noise associated with construction, manufacturing or gardening activities prior to 
9:00 a.m. or after 7:00 p.m. on Saturdays and Sundays if the noise from such tools or 
machinery creates a noise disturbance across a residential property line or at any time 
violates any noise provisions of the Richmond Planning Code; 
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(i). Noise Sensitive Uses. Creation of any noise disturbance adjacent to or within one-
thousand feet of a hospital or medical care facility, nursing home, school during school 
hours, courthouse during hours of operation, day care, church during hours of worship 
services, or similar facility, so as to interfere with the functions of such activity; 

(1)  Where construction activities on a construction project which is adjacent to any 
noise sensitive use(s) are anticipated to last for a year or more, temporary noise 
barriers shall be constructed that break the line of sight between the noise-sensitive 
use(s) and the construction project, and that minimize noise impacts. 

(j). Noise resulting from construction and demolition activities, the operation of commercial 
refrigeration units, air conditioning systems, compressors, commercial exhaust systems, 
ventilation units, use of any instrumentality that results in impulsive sound, and other 
commercial or industrial noises associated with land use activities, shall be regulated 
pursuant to standards contained within the noise regulations of the Richmond Planning 
Code.   

(k) Vehicular Attachments. Attaching any accessory or device to any vehicle which results in 
the creation of unnecessary noise.  

(l) Radios, television sets, musical instruments or similar devices. Operating, playing, or 
permitting the operation or playing of any radio, television set, compact disc player, stereo, 
drum, musical instrument or similar device which reproduces sound so as to create a noise 
disturbance or cause any violation of this Chapter; 

(m) Sound amplifier.  Using or operating or permitting or allowing the using or operating, for 
any purpose, a sound amplifier except in compliance with and under a Sound Amplifier 
permit issued pursuant to Chapter 7.64 of this Code is prohibited.   

(n) Places of public entertainment. Operating or permitting or allowing the operation or 
playing of any loudspeaker, musical instrument, motorized racing vehicle, or other source of 
sound in any place of public entertainment as to create a noise disturbance or which can be 
heard more than 500 feet from the property line of the property on which the public 
entertainment is located after 9:00 p.m. or before 8:00 a.m., except if the public 
entertainment is permitted or occurs on property that is not located within 1000 feet of 
residential dwellings. 

(o) Tampering. The removal or rendering inoperative, other than for purposes of 
maintenance, repair or replacement, of any noise control device, muffler, or other sound 
dissipative device or element thereof; as required under federal, state or local law, and the 
use of said product after its noise control device has been removed or rendered inoperable, 
other than for purpose of maintenance, repair or replacement. 

(p) Train bells, sirens, horns, whistles or similar audible warning devices shall be exempt 
from the provisions of this chapter only to the extent that the General Code of Operating 
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Rules (GCOR) adopted by railroad companies or Federal or State law permits or requires 
their use and such use is strictly limited to the GCOR or Federal or State sounding 
standards, including, but not limited to, the sound level, the necessity for using the signal and 
the pattern or frequency of use. 

Where an adopted GCOR allows the use of “other forms of communication,” railroad 
companies are encouraged to use maximum reasonable restraint in the use of horns, 
particularly during times when people are likely to be sleeping (10:00 PM until 7:00 AM) and 
to use “other forms of communication,” including radios and visible signals whenever 
possible, consistent with safety requirements. 

9.52.060 Persistent Noises 

Failure to comply with the following provisions shall constitute a nuisance and violation of this 
ordinance: 

(a) All construction equipment powered by internal combustion engines shall be properly 
muffled and maintained. 

(b) Unnecessary idling of internal combustion engines is prohibited. 

(c) All stationery noise-generating construction equipment such as tree grinders and air 
compressors are to be located as far as is practical from existing residences. 

(d) Quiet construction equipment, particularly air compressors, are to be selected whenever 
possible. 

(e) Use of pile drivers, sources of impulsive sound and jack hammers shall be prohibited on 
Sundays and holidays, except for emergencies or as approved in advance by the Building 
Official. 

9.52.070 Noise from Radios, etc. in Vehicles; Appeal 

(a) It shall be unlawful for any person to use or operate a radio, tape player, tape recorder, 
record player, television or similar device in a vehicle on a street, which is audible to a 
person of normal hearing sensitivity more than twenty-five (25) feet from said vehicle. 

(b) Any penalties that may be imposed under this Chapter may be subject to being offset by 
the performance of community service work as determined by a court commissioner, judge 
or administrative hearing officer. 

(c) The provisions this section shall be enforced by the Richmond Police Department or 
authorized peace officer. 

(d) Provisions of section 9.52.070 are to be supplementary and complementary to all of the 
provisions of this Code, the laws of the State of California and any other applicable law, and 
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nothing in this chapter shall be read, interpreted or construed in any manner so as to limit 
any existing or future right or power of the City of Richmond to control or limit excessive 
noise caused by radios or other devices in vehicles. 

9.52.080 Noises--Exceptions 

Nothing in this Chapter shall apply to the playing of music by a band or the blowing of a 
bugle, or the announcing of any show, entertainment, or event upon the public streets for 
which band music, bugle blowing or privilege or announcing, the Chief of Police has granted 
a special permit specifying the time and place when and where such music may be played or 
such bugle blown, or shall apply to the blowing of any whistle or horn or the ringing of any 
bell or other noise necessary as a vehicular or pedestrian traffic warning or signal; or to any 
regularly licensed peddler calling his or her wares in an ordinary tone of voice. Emergency 
vehicles, including police vehicles, fire vehicles and ambulances are exempt from the 
requirements of this Chapter. 

9.52.100 Alternative Use of Maximum noise limits by dBA levels. 

It addition to determining noise violations under the standard set forth elsewhere in this 
Chapter, the enforcing officer may alternatively use the maximum decibel (“dBA”) levels to 
determine a violation of this Chapter. The standard chosen by the enforcing officer for the 
specific incident shall be the sole means used to determine if a violation has occurred. 
Neither standard shall be considered superior, nor controlling, nor preempt the other.  

If the enforcing officer selects the alternative standard to using the dBA level standard, 
evidence of dBA levels within the maximum permitted levels may be presented in defense of 
the charged violation only if the proffered dBA reading was taken at the exact time and 
location and under identical conditions, including wind, and temperature, as those 
encountered by the enforcing officer encountered at the time he or she charged the violation 
and by a decibel meter with valid current calibration records and evidence of the training or 
expertise of the person offering the dBA reading as evidence of compliance with this 
ordinance.   

It shall be unlawful to maintain, permit, allow or suffer any use or activity that creates noise 
levels which exceed the following standards: 
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TABLE 3.10-7 
 

ALLOWABLE NOISE LEVELS IN THE CITY 

Zoning District: 
Maximum Noise Level in dBA  

(levels not to be exceeded more than  
30 minutes in any hour) 

 

Maximum Noise Level in dBA 
(level not to be exceeded more 

than 5 minutes in any hour) 
Measured at 

Property Line or 
District Boundary 

Measured at Any 
Boundary of a 

Residential Zone 

Between 10 PM and 7AM***, 
Measured at Any Boundary of a 

Residential Zone 
Single-Family Residential  60  
Multifamily Residential  65  
Commercial 70 60 50 or ambient noise level 
Lt. Industrial and Office 
Flex* 70 60 50 or ambient noise level 

Heavy and Marine 
Industrial 75 65 50 or ambient noise level 

Public Facilities and 
Community Use 65 60 50 or ambient noise level 

Open Space and 
Recreational Districts 65 60 50 or ambient noise level 

Notes: 
* For M-1 and M-2 the measurement will be at property lines. 
** For M-3 and M-4 the measurement will be at boundary of the district. 

 

*** Restricted hours may be modified through condition of an approved conditional use permit. Section subsections of this Chapter also 
provide for additional restricted hours and the most restrictive hours shall be controlling. 

(b)  In determining whether any noise exceeds the maximum exterior noise limits set forth in 
this section, measurements shall be taken at the property line of the property from which the 
noise emanates, except that for noise emanating from property in an M-3 or M-4 zoning 
districts, measurement shall be taken at boundary of the zoning district in which the property 
is located. 

(c)  No person shall operate or cause to be operated within a dwelling unit, any source of 
sound that causes the sound level when measured inside a neighboring receiving dwelling 
unit to exceed the allowable noise level, for any period of time. 

(d)  In the event the noise, as judged by the enforcing authority, contains a steady, pure tone 
such as a whine, screech or hum, or is an impulsive sound such as hammering or riveting, or 
contains music or speech, the standard limits set forth above shall be reduced by 5 decibels. 

(e)  The exterior noise limits for any source of noise within any residential zone shall be 
reduced by 10 dBA between 10:00 p.m. and 7:00 a.m. The exterior noise limits for any 
source of noise in any zone other than a residential zone shall be reduced between 
10:00 p.m. and 7:00 a.m. so that when the noise measured at the property line of a “noise-
sensitive use” does not exceed 50 dBA. 
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9.52.110 Temporary construction activity. 

Where technically and economically feasible temporary construction activity shall be 
conducted in such a manner that the maximum sound levels at affected properties shall not 
exceed the following dBA levels: 

(a) Mobile construction equipment- Maximum sound levels for nonscheduled, intermittent, 
and short term operation of less than 15-days: 

 
TABLE 3.10-8 

 

MOBILE EQUIPMENT (STANDARDS FOR THE CITY) 
SFR-1, SFR-2, SFR-3 

Zoning Districts (Single-
Family Residential) 

MR-1, MR-2, MR-3 Zoning 
Districts (Multifamily 

Residential) 

Commercial and 
Industrial 

Zoning Districts 
Weekdays, 7:00 a.m. to 
7:00 p.m. 75 dBA 80 dBA 85 dBA 

Weekends, including legal 
holidays 9:00 a.m. to 8:00 p.m. 60 dBA 65 dBA 

 

70 dBA 

(b) Stationary Construction Equipment- Maximum sound levels: 

 
TABLE 3.10-9 

 

STATIONARY EQUIPMENT (STANDARDS FOR THE CITY) 
SFR-1, SFR-2, SFR-3 

Zoning Districts (Single-
Family Residential) 

MR-1, MR-2, MR-3 Zoning 
Districts (Multifamily 

Residential) 

Commercial and 
Industrial Zoning 

Districts 
Weekdays, 7:00 a.m. to 
7:00 p.m. 60 dBA 65 dBA 70 dBA 

Weekends, including legal 
holidays 9:00 a.m. to 8:00 p.m. 55 dBA 60 dBA 

 

65 dBA 

The title on Figure 3.10-2 on page 3.10-10 has been revised (Figure 3.10-2 is included at the end of 
this chapter):  

Existing Traffic

The alignment of the labels of the columns has been revised on Figure 3.10-3 on page 3.10-15 of 
the Draft EIR. The figure is attached to the end of these responses. 

 Noise Contours within the City of Richmond 

The text on page 3.10-19 under the heading “Standards of Significance” is changed as follows: 

For the purposes of this EIR, implementation of the proposed General Plan would have a 
significant impact to noise in the City if it would do cause any of the following: 
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The title on Figure 3.10-4 on page 3.10-32 is changed as follows (Figure 3.10-4 is included at the 
end of this chapter):  

Future Traffic

Section 3.11, Parks and Recreation 

 Noise Contours under the Proposed General Plan Update 

The text on page 3.11-5 under the heading “Trails and Greenways” is changed as follows: 

Trails and greenways dispersed throughout the City provide connections between 
neighborhoods, commercial centers, parks and shorelines. The San Francisco Bay Trail links 
many of the City and regional parks in Richmond, including the Point Isabel Regional 
Shoreline, six City-owned parks in Marina Bay, Point Isabel Regional Shoreline, and the 
Miller/Knox Regional Shoreline, as well as the Richmond Greenway and the Wildcat Creek 
Regional Trail. This trail also provides regional connections through a network of regional 
walking and cycling trails, like the Richmond Greenway. This trail also provides regional 
connections through a network of regional walking and cycling trails, like the Richmond 
Greenway.  The San Francisco Bay Trail is a planned 500-mile hiking and biking trail 
encircling San Francisco and San Pablo Bays. Twenty-five Thirty

Section 3.14, Transportation and Circulation 

 miles of this trail have been 
completed in the City, and will ultimately run along the shoreline wherever feasible. 

The text on page 3.14-21 under the heading “Multi-Use Trails” is changed as follows: 

Richmond’s trails and greenways provide important bicycle and pedestrian connections 
between some neighborhoods, commercial centers, parks, and the Richmond shoreline. 
Figure 3.14-5 shows the completed and planned segments of the Richmond portion of the 
San Francisco Bay Trail. When completed, the San Francisco Bay Trail will provide a 
400500-mile separated right-of-way for bicycles and pedestrians around San Francisco and 
San Pablo bays, connecting through Richmond. Ultimately, the Richmond segment of the 
Bay Trail will provide for recreational as well as utilitarian trips. As of 20110, more than 28 
30 miles of the trail within Richmond had been completed, with approximately 13 11

The text on page 3.14-30 is revised as follows:   

 
additional miles planned. 

… In addition, assumptions were made regarding the following planned roadway projects in 
the City of Richmond: 

● 

● 23

Interstate 580 will have an additional HOV lane in both directions throughout the City 
rd Street was narrowed to a two lane bi-directional facility between Carlson Avenue 

and San Pablo Avenue, consistent with the current 23rd

● Barrett Avenue was narrowed to a four lane facility between 23

 Street planning effort 
rd Street and Harbour 

Way, to provide for the construction of bicycle lanes 
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Figure 3.14-7, Proposed General Plan Circulation Element Map 4.3: Planned Roadway 
Improvements, on page 3.14-31 of the Draft EIR has been revised and is included at the end of this 
chapter. 



Area vulnerable to an approximate 16 inch sea level rise

Area vulnerable to an approximate 55 inch sea level rise

San  Francisco

Bay

Richmond

DISCLAIMER:  Inundation data does not account for existing shoreline protection or wave activity. These maps are for informational purposes only. Users, by their use, agree to hold harmless and
blameless the State of California and its representatives and its agents for any liability associated with its use in any form. The maps and data shall not be used to assess actual coastal hazards,
insurance requirements, or property values or be used in lieu of Flood Insurance Rate Maps issued by the Federal Emergency Management Agency (FEMA). 

FIGURE 3.9-2A 
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Source: Inundation data from Knowles, 2008. Additional salt pond elevation data by Siegel and Bachand, 2002. Aerial imagery is NAIP 2005 data.
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Existing Traffic Noise Contours within the City of Richmond
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Land Use Category
Community Noise Exposure - L dn or CNEL, dB

55 60 65 70 75 80 85

Residential – Low-Density Single 
Family, Duplexes and Mobile Homes

Residential – Multifamily

Transient Lodging – Motels, Hotels

Schools, Libraries, Churches, 
Hospitals, Nursing Homes

Auditoriums, Concert Halls, 
Amphitheaters

Sports Arena, Outdoor Spectator 
Sports

Playgrounds, Neighborhood Parks

Golf Course, Riding Stables, Water 
Recreation, Cemeteries

O�ce Buildings, Business 
Commercial and Professional

Industrial, Manufacturing, Utilities, 
Agriculture

Source: Governor’s O�ce of Planning and Research, State of California General Plan Guidelines. 2003.

Normally Acceptable
Speci�ed land use is satisfactory, based upon the assumption that any buildings involved are of normal con
ventional construction, without any special noise insulation requirements.

Conditionally Acceptable
New construction or development should be undertaken only after a detailed analysis of the noise reduction 
requirements is made and needed noise insulation features included in the design. Conventional construc
tions, but with closed windows and fresh air supply systems or air conditioning will normally su�ce.

Normally Unacceptable
New construction or development should generally be discouraged. If new construction or development does 
proceed, a detailed analysis of the noise reduction requirements must be made and needed noise insulation 
features included in the design.

Clearly Unacceptable
New construction or development should generally not be undertaken.

100018268

FIGURE 3.10-3
Noise Exposure Land Use Compatibility Standards

Richmond GPU EIR

Source: City of Richmond, 2009.
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Future Traffic Noise Contours under the Proposed General Plan Update
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FIGURE 3.14-7
Proposed General Plan Circulation Element Map 4.3: Planned Roadway Improvements
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4.0  COMMENTS AND RESPONSES 
 
 
 
This section contains the comment letters that were received on the Draft EIR and responses to the 
comment letters received on the Draft EIR.  The section begins with a discussion of the purpose and 
role of the General Plan and General Plan EIR, which is followed by the comment letters and 
responses to those comments.  Each comment letter is bracketed and numbered and followed by a 
response by the City intended to supplement, clarify, or amend information provided in the Draft EIR.  
The reader may also be referred to the appropriate place in the Draft EIR where the requested 
information can be found or, in some cases, to another response.  Comments that are not directly 
related to environmental issues may be discussed or noted for the record.  Where text changes in 
the Draft EIR are warranted based upon comments on the Draft EIR, those changes are generally 
included following the response to comment, as well as in Chapter 2, Text Changes. 

Introduction to the Responses to Comments 

The City received a number of comment letters and comments made during the Draft EIR hearing 
that are not comments on the adequacy of the Draft EIR, but on the General Plan itself.  Other 
comments focused on the specificity of the analysis in the Draft EIR and the program-level of 
analysis contained in the Draft EIR.  Each of the comments received is addressed in responses to 
the individual letters in the following section, but background is provided in this introduction to allow 
for a more comprehensive discussion of the process for preparing a general plan and its 
accompanying environmental impact report. 

Purpose and Role of the General Plan and General Plan EIR 

The Richmond General Plan serves as a long-term policy guide for the physical and economic 
development of the City.  Its language is purposefully broad in order to establish a lasting vision that 
reflects the City’s core values and philosophical approach on public and private development.  To 
articulate this vision, the General Plan includes a framework of goals and policies that establish a 
basis by which public decisions are made.  These are supported by a series of “actions,” which 
enable the City to implement the goals and policies. 

A key component of the General Plan is the Land Use and Urban Design Element, which includes a 
diagram that illustrates the boundaries, location, and distribution of existing and planned land uses in 
the City.  The land use diagram illustrates many different land use classifications, which describe the 
types of uses and development densities/intensities that can be accommodated.  The development 
capacity that can be accommodated by each land use classification is expressed as a range, and 
does not assume that development will occur at the minimum or maximum levels allocated.  This 
approach allows available land areas to develop in response to market demands, recognizing that 
there is a limited amount of development that can be reasonably accommodated within the General 
Plan’s 20-year planning horizon. 
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The General Plan is not a stand-alone document and is designed to be used in tandem with several 
other adopted City regulatory documents and plans.  These include the City’s Municipal Code (of 
which the Zoning Ordinance is a part), Capital Improvement Program, Specific Plans, Master Plans, 
and Redevelopment Plans.  Often, these types of regulatory documents are adopted pursuant to one 
of the General Plan’s “actions.”  The various regulatory documents adopted by the City are used to 
implement the General Plan, by providing specific details and regulations for such matters as land 
development, circulation, public services, and public health. It is common in a general plan update 
process to create inconsistencies with existing plans and ordinances, such as those referenced 
above.  However, as part of implementation of a general plan, the city would update these plans to 
reconcile any potential inconsistencies within a reasonable amount of time after the General Plan’s 
adoption. 

One such regulatory document is the City Zoning Ordinance.  In order to implement the high-level 
policy framework of the General Plan’s Land Use and Urban Design Element, the City’s Zoning 
Ordinance establishes zoning districts that articulate specific permitted uses, development 
standards, density/intensity standards, and other regulations.  Because zoning regulations are 
applied to properties individually, the Zoning Ordinance is the mechanism that contains specific 
standards guiding development and/or redevelopment of land.  Again, while the General Plan and 
Zoning Ordinance work in conjunction with one another, the General Plan is purposefully broad in 
nature, with specific implementing regulations carried out through the Zoning Ordinance.  As 
discussed in the Draft EIR (page 3.1-6), following adoption of the General Plan, the City will update 
the Zoning Ordinance to maintain consistency with the General Plan. 

The General Plan also addresses issues outside of the City of Richmond’s jurisdiction, such as 
mandates for the Bay Area region and matters that affect the entire state.  For instance, it outlines 
an approach to provide for the City’s fair-share housing allocation as issued by the Association of 
Bay Area Governments (ABAG), and an approach to reduce greenhouse gas emissions as required 
by the State.  While the General Plan includes the policy direction to address these matters 
consistent with the City’s overarching intent, it does not include specific regulations to govern their 
implementation, such as creating regulations for the control of air emissions or regulations for 
cleanup of contaminated sites, which are already controlled by existing regulations from other 
agencies.  Instead, the General Plan contains “actions” to address these types of issues with 
implementation to occur through a variety of mechanisms, such as adoption of regulations, 
coordination with affected agencies, or local government administration.   

As discussed above, the General Plan is a long-term policy guide for the development of the City, 
but does not propose specific development that can be analyzed at a project-specific level.  
Therefore, the City prepared a program EIR for the General Plan Update.  Several comments 
requested more detail in the analysis of impacts, including site-specific analyses, precise 
quantification of impacts, and more specific mitigation measures.  As discussed in Chapter 1, 
Introduction, of the Draft EIR, a program EIR provides a more general analysis of the General Plan 
that focuses on the overall effects of the proposed General Plan within the proposed change areas.  
Because the General Plan is a policy-level document, the City is not committed to development at 
any particular densities or intensities and there is no assurance that development will even occur 
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under the Plan, even though the General Plan designates areas for a particular land use and 
specifies minimum and maximum intensities.  CEQA recognizes the impacts of policy-level decisions 
cannot be predicted or examined with the same exactitude and detail required for a construction 
project and where the proposed project is a large-scale, planning-level decision, an EIR may contain 
only generalized mitigation criteria and policy-level alternatives, and defer future study the 
formulation of details regarding later, site-specific projects (Koster v. County of San Joaquin (1996) 
47 Cal.App.4th at pp.37, 41).   

Because the General Plan does not contain details of any specific project, the location-specific 
effects cannot be analyzed without speculation as to the ultimate use that could be proposed on a 
particular site.  The proposed General Plan designations provide the parameters of uses that would 
be allowed, but a multitude of different business types or residential uses could be developed at a 
varying intensities or densities at any particular location, so the project-level detail is not available to 
support meaningful environmental evaluation of impacts at specific sites.  “Where future 
development is unspecified and uncertain, no purpose can be served by requiring an EIR to engage 
in sheer speculation as to future environmental consequences.” (City of Santee v. County of San 
Diego (1989) 214 Cal.App3d at p. 1453)  

Similarly, in order to provide project-level quantification of impacts and specificity of mitigation 
measures, the City would be required to speculate regarding the details of future development.  The 
Draft EIR includes programmatic mitigation, where applicable, to mitigate potential impacts.  For 
impacts where it cannot be concluded that mitigation will reduce impacts to a less-than-significant 
level, those impacts were found to be significant and unavoidable.  However, some impacts 
determined to be significant and unavoidable may be reduced to less than significant based on 
project-specific information that is available at the time a subsequent project is proposed. All future 
development applications will be subject to project-specific CEQA review at the time a project is 
proposed to determine if it is within the scope of this EIR and whether new or additional mitigation 
would be required to reduce impacts.  This process would include an opportunity for public review 
and comment. If additional feasible measures are available to reduce impacts, those will be imposed 
on the site-specific project.   
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LETTER 1:  Native American Heritage Commission, Rob Wood 

Response to Comment 1-1 

The comment states that prior to adoption of a general plan, the City must conduct consultations 
with California Native American tribes.  The City of Richmond contacted the Native American 
Heritage Commission (NAHC) on November 10, 2010 to request a list of tribal contacts, and the 
NAHC provided a list of tribal contacts on November 23, 2010. On December 7, 2010, the City sent 
letters of invitation to consult to each of the contacts provided by the NAHC. As of the publication of 
this Draft EIR, none of the tribal contacts has requested consultation. Please see section 3.5, 
Cultural Resources, of the Draft EIR for further discussion. 
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LETTER 2:   San Francisco Bay Conservation and Development Commission, 
Timothy Doherty 

Response to Comment 2-1 

This comment contains introductory material and describes the responsibilities of the BCDC. The 
comment does not address any environmental issues or the adequacy of the Draft EIR; therefore, 
the comment is noted without response.  

Response to Comment 2-2 

This comment pertains to the maintenance and improvement of public access to the shoreline and 
waters of the Bay. Numerous policies and actions in the draft General Plan promote enhanced 
access to and along the shoreline. Specific examples include Policy CR1.6 (Comprehensive 
Network of Multi-Use Trails) and Action CR1.C (Bicycle and Pedestrian Plans). Policy CR1.6 looks 
to develop a comprehensive network of multi-use trails to improve bicycle and pedestrian 
connections to various amenities located throughout the City and region. Shoreline amenities include 
Point Isabel, the San Francisco Bay Trail, Point San Pablo, and Point Pinole. Through Action CR1.C 
the City will develop and implement citywide bicycle and pedestrian master plans to connect the 
City’s inland and shoreline areas. 

This comment also references the McAteer-Petris Act which states that development projects should 
provide the maximum feasible public access to the shoreline and waters of the San Francisco Bay. 
Individual development projects that could result from implementation of the General Plan in 
shoreline areas are currently unknown. Those projects would be required to comply with the 
requirements of the McAteer-Petris Act. As individual development projects go through development 
review, consistency with all applicable land use policies would be evaluated. 

Response to Comment 2-3 

This comment pertains to potential inconsistent uses with Bay Plan priority use areas, citing Figure 
2.6 (San Pablo Peninsula), which depicts “Business/Light Industrial”, “Low Density”, and 
“Neighborhood Mixed Use” in areas designated as “Waterfront Park” and “Beach” in Bay Plan Map 
4. The comment also states that the General Plan should contain policies to promote water-oriented 
activities. The proposed General Plan land use designations in Richmond’s shoreline areas would 
not preclude development of water-oriented recreational uses. General Plan goals include 
developing vibrant waterfront areas that take advantage of the Bay waters and improving shoreline 
neighborhoods, open space, and recreational opportunities. Open space areas, marinas, and 
beaches could be included under any of the proposed land use designations. Numerous General 
Plan policies promote public access to the shoreline (see Response to Comment 2-2).  It should also 
be noted that several private water-oriented recreational facilities already exist in Richmond, 
including the Marina Bay Yacht Harbor, Richmond Yacht Club Harbor, and Red Rock Marina, as 
noted on page 3.11-6 of the Draft EIR. Consistency of individual development projects would require 
review for consistency with all applicable land use plans, including the San Francisco Bay Plan.  
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Response to Comment 2-4 

This comment reiterates findings of the Bay Plan with regard to pressure to fill the Bay for surface 
transportation projects.  The Circulation Element of the Richmond General Plan seeks to make 
conditions safer and more attractive for all modes of mobility, including travel by foot and bicycle, 
public transit, and automobiles.  The draft General Plan’s transportation policies encourage multiple 
modes of travel, enhance circulation linkages, support an enhanced and expanded public transit 
system to improve mobility options for all residents and visitors, and develop a comprehensive 
network of multi-use trails to enhance bicycle and pedestrian connectivity throughout the City and 
the region.  As noted on page 4.47 of the draft General Plan, high-priority capital projects related to 
circulation include: railroad grade separations at Carlson and Cutting boulevards; Richmond 
Greenway Phases II and III; Marina Bay ferry terminal; Regatta Boulevard extension into Campus 
Bay; Downtown area and Macdonald Avenue improvements; 23rd Street streetscape improvements; 
San Pablo Avenue streetscape improvements; North Richmond streetscape improvements; Harbour 
Way streetscape improvements; and freeway interchange improvements.  

Through implementing actions, the City will develop access and mobility criteria for capital 
improvement projects and new development to enhance physical access to community facilities, 
schools, parks, shoreline open spaces, historical destinations, commercial and employment centers, 
and transit hubs. These criteria would address access by walking, bicycling, and public transit as 
well as vehicular access (General Plan, p. 4.52). Numerous other policies and implementing actions 
further the General Plan’s goals of improving circulation for pedestrians, bicyclists, and vehicles and 
encouraging multiple modes of travel. While General Plan policies do not specifically address the 
goal of reducing pressure to fill the Bay for surface transportation projects, all of these policies and 
implementing actions would “improve the efficiency and increase the capacity of existing 
transportation facilities and services, increasing access to public transit, providing safe and 
convenient public pathways for non-motorized forms of travel (e.g., bicycles, pedestrian)” and 
“maintain and enhance visual and physical access to the Bay and along the Bay shoreline,” 
consistent with the transportation findings of the Bay Plan.  

Response to Comment 2-5 

This comment pertains to sea level rise and safety of fills, noting that recent data have shown that 
the increase in sea level rise is projected to be greater than previously forecast.  

A memorandum prepared by the CALFED Independent Science Board (2007), a committee 
consisting of nine respected academics, examined the array of sea level rise projections available in 
published reports and, based on current scientific understanding, advised the CALFED Science 
Program about which projections are most appropriate for incorporating into ongoing planning for the 
California Delta. The report does not include any modeling or stand-alone analysis. However, as part 
of the Delta Vision strategy that is being developed as a guidance and policy document for the 
California Department of Water Resources, it has been widely quoted as a basis for flood planning in 
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the San Francisco Bay Area.  The conclusions of the Independent Science Board are summarized 
as follows:1 

“The board recommends that planning efforts use three approaches to incorporate sea level 
rise uncertainty. 

First, given the inability of current physical models to accurately simulate historic and future 
sea level rise, until future model refinements are available, it is prudent to use existing 
empirically based models for short to medium term planning purposes. The most recent 
empirical models project a midrange rise this century of 28 to 39 inches, with a full range of 
variability of 20 to 55 inches. It is important to acknowledge that these empirical models also 
do not include dynamical instability of ice sheets and likely underestimate long-term sea level 
rise. 

Secondly, the Board recommends adopting a concept that the scientific and engineering 
community has been advocating for flood management for some time. This involves 
developing a system that cannot only withstand a design sea level rise, but also minimizes 
damage and loss of life for low-probability events or unforeseen circumstances that exceed 
design standards. 

Finally, the Board recommends the specific incorporation of the potential for higher-than-
expected sea level rise rates into long-term infrastructure planning and design. In this way, 
options that can be efficiently adapted to the potential for significantly higher sea level rise 
over the next century could be favored over those that use “fixed” targets for design.” 

To address the recommended strategy, including the variability of potential sea level rise, text 
changes have been made to the Draft EIR to provide additional discussion and new mitigation 
measures, as follows: 

Following page 3.9-9, a new Figure 3.9-2A has been inserted (see Chapter 2 of this Final EIR). 

The following text is to be inserted on page 3.9-38, following the second paragraph: 

The traditional approach to designing coastal developments is as specified by FEMA and 
local agency guidance policies, which is to set interior grades throughout a community such 
that finished floor elevations for buildings (e.g., the elevation of the first floor of inhabitable 
space) would be at or above the present-day Base Flood Elevation (BFE) (e.g., the water 
surface elevation that would occur during a 100-year flood event). Improvements along the 
shoreline are required only to protect nearby structures or facilities against storm wave run-
up and overtopping during a flood event that has a one percent chance of occurring, as 
specified by FEMA (sometimes referred to as the “One Percent Annual Chance of 
Occurrence Event”). 

                                                 
1  Moffatt and Nichol, Addressing Sea Level Rise for the Treasure Island Development Project, July 2008. 
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The modest amount of sea level rise that has been estimated by the National Oceanic and 
Atmospheric Administration (NOAA) based on historical observations is about 8 inches over 
the past century, which is consistent with the estimates that traditional coastal developments 
have included in their design. However, based on climate change studies over the past two 
decades, the rate of sea level rise appears to be accelerating and climate change models 
are predicting greater rates of sea level rise in the future in response to warmer temperatures 
and melting ice caps. 

Executive Order S-13-08, which was issued in November 2008, recognizes the impact that 
sea level rise may have on coastal development in California. The executive order directs the 
California Resources Agency to request that the National Academy of Sciences convene an 
independent panel to complete the first California Sea Level Rise Assessment report. The 
report, which is anticipated to be completed in 2012, would advise how California 
communities should plan for sea level rise. 

The San Francisco Bay Conservation and Development Commission (BCDC), in a recently 
released study (BCDC 2009), is recommending that Bayfront developments consider a 16-
inch sea level rise value by 2050 (mid-term) and a 55-inch sea level rise value by 2100 (long-
term). The California State Coastal Conservancy (SCC) has issued a similar guidance policy 
(SCC 2009) with the same mid-term and long-term values. These values were based on 
work by the California Climate Change Center (CCCC 2006). 

Although no specific design criteria related to sea level rise have been formally adopted by 
federal, state, or local agencies, any development projects in the potential inundation area 
must be designed to account for sea level rise as part of the planning process to prevent 
future flooding or loss of infrastructure resulting from shoreline erosion. For a long-term 
planning horizon (for example, beyond 50 years from now), the evolving nature of climate 
change and sea level rise science needs to be recognized, and no single sea level rise value 
should be relied upon at this point in time. Instead, an adaptive management strategy should 
be put in place such that improvements for sea level rise beyond the mid-term planning 
horizon can be designed and implemented as sea levels rise. 

Development Areas 

In accordance with MM 3.9-8(a), all buildings and entrances to subterranean parking and 
streets for projects that are located within the sea level rise inundation zone as identified on 
Map 8.1 in Chapter 8 of the General Plan would be set at an elevation that is 36 inches 
higher than the existing BFE. This 36-inch sea level rise allowance, plus a freeboard of 6 
inches, would be used for finished floor elevations of all buildings. This would ensure that 
even if no shoreline protection improvements are undertaken, or in the event of a slope 
failure along the shoreline, neither buildings nor transportation infrastructure would be 
flooded when water levels rise 42 inches higher than current BFE. Additionally, this 
allowance provides subterranean parking a minimum of approximately 36 inches between 
parking finish floor and present groundwater levels. This increase in elevation would provide 
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flood protection beyond the 2080 time frame according to the most aggressive sea level rise, 
and well beyond 2100 according to the highest IPCC projection. 

Adaptation Strategy 

As a part of MM 3.9-8(b), a project-specific sea level rise adaptation strategy would be 
required for all development projects within the sea level rise inundation zone to provide 
guidance, identify relevant stakeholders, define appropriate management actions and 
triggers, and establish a project-specific funding mechanism. It would be administered by an 
entity created for the project that would have taxing authority and funding responsibility. 

The strategy envisions incorporating ongoing measurements of sea level rise from the 
scientific community into a Monitoring Program that would guide the decision-making 
process for future improvements. The Monitoring Program would include protocols to 
compare observed changes in sea level with the as-built perimeter elevations, using updates 
of changes in sea level provided by the NOAA, National Geodetic Survey, or other 
appropriate agencies. The Monitoring Program would be administered by a public entity with 
similar funding responsibilities as a Community Facilities District (CFD). This entity would 
guide the decision-making process for implementation of future improvements, such as 
raising the perimeter. 

The Adaptive Management Plan would define specific triggers for action, based on observed 
changes in sea level arising from ongoing measurements obtained during the Monitoring 
Program. The Plan would require 5- or 10-year updates based on observed changes in sea 
levels, as well as any other effects of climate change (i.e., more or less extreme storm wave 
conditions). The initial strategy, as well as any updates, would be coordinated with relevant 
stakeholders, including the City of Richmond and Contra Costa County, State Parks, FEMA, 
and BCDC. 

Future improvements that may be needed to respond to sea level rise are as follows: 

 When the mean sea level rises 16 inches above existing values, the crest elevation 
of the shoreline protection system would be raised 20 inches and storm drain system 
pumps would be installed; and 

 When the mean sea level rises 36 inches above existing values, the shoreline 
protection system would be improved to act as a flood barrier 

Potential Adaptation Measures 

The proposed development setback distances would enable a variety of future perimeter 
modifications to accommodate at least 55 inches, with the ability to accommodate sea level 
rise even higher than 55 inches. The adaptive management strategy described above is 
based on elevation and structural characteristics of the shoreline along city boundaries. The 
varied nature of this shoreline, ranging from protected and unprotected slopes, beaches, 
seawalls, and wharves, results in a multitude of potential adaptive management measures. 
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Perimeter adaptations would likely include a combination of the following components in 
response to varying land uses and wave run-up characteristics at different locations around 
individual project sites: 

 Raising the shoreline embankment in place to function as a storm surge or flood 
barrier; 

 Constructing a series of embankments of increasing heights away from the water. 
Land between sets of embankments could hold periodic wave overtopping that “drain 
out” between high tides; 

 Constructing sea walls; and 

 Where feasible, “lay back” the shoreline to create cobblestone beaches or tidal 
marshes that limit wave run-up and overtopping, rather than increasing embankment 
heights 

Mitigation measure MM 3.9-8(a) provides for the protection of individual project sites from 
sea level rise over the life of the project by requiring the design to be adaptable to higher 
levels of sea level rise by leaving a significant development setback such that future 
improvements can be made. A funding source to construct these improvements is required 
by MM 3.9-8(b) and would also be part of the Adaptation Plan. 

Page 3.9-36, the following text has been amended: 

Mitigation Measure 

None required. 

3.9-8 a. For all projects within the inundation zone for maximum sea level rise as 
identified in Map 8.1 of Chapter 8 of the General Plan, the project site shall be 
graded such that finished floor elevations are 3.5 feet above the Base Flood 
Elevation (BFE), and streets and pads are 3 feet above BFE to allow for future 
sea level rise, thereby elevating all structures above the existing and potential 
future flood hazard area.  

3.9-8 b. For all projects within the inundation zone for maximum sea level rise as 
identified in Map 8.1 of the General Plan, shoreline and public access 
improvements shall be designed to allow future increases in elevation along the 
shoreline edge to keep up with higher sea level rise values, should they occur. 
Design elements shall include providing adequate setbacks to allow for future 
elevation increases of at least 3 feet from the existing elevation along the 
shoreline. Before a Small Lot Final Map is approved, the project Applicant must 
petition the appropriate governing body to form (or annex into if appropriate) and 
administer a special assessment district or other funding mechanism to finance 
and construct future improvements necessary to ensure that the shoreline, public 
facilities, and public access improvements will be protected should sea level rise 
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exceed 16 inches at the perimeter of the project. Prior to the sale of the first 
residential unit or lease of the first commercial or industrial space, the legislative 
body shall have acted upon the petition to include the property within the district 
boundary. The newly formed district shall also administer a Monitoring and 
Adaptive Management Plan to monitor sea level and implement and maintain the 
protective improvements. All improvements shall be subject to approval by the 
City of Richmond planning and public works staff prior to issuance of building or 
grading permits. These improvements shall include, but are not limited to, one or 
more of the following: 

 Construction of a shoreline protection system that is initially built to 
accommodate a mid-term rise in sea level of 16 inches, with a design that is 
adaptable to meet higher than anticipated values in the mid-term, as well as 
for the long-term. 

 Construction of a storm drainage system that is initially built to accommodate 
a mid-term rise in sea levels of 16 inches, with a design that is adaptable to 
meet higher than anticipated sea level rise values (similar to the first bullet). 

 Construction of buildings and vital transportation infrastructure at elevations 
that would not be exceeded by flood waters, even if the shoreline protection 
does not function, for existing conditions and over a longer-term as compared 
to the two above. 

Page 3.9-38, text at the end of the last paragraph has been amended as follows: 

The proposed General Plan includes policies for preventing flood risks and adaptive 
management for future sea level rise that reduces potential impacts to less-than-significant 
levels. Project-specific mitigation measures are included for all projects that are within the 
55-inch inundation zone identified on General Plan Map 8.1.  The policies provide for an 
adaptive management strategy to accommodate potential sea level rise, protect future 
structures, and preserve public safety.  As such, the proposed General Plan would not 
contribute considerably to cumulative sea level rise impacts. 

Response to Comment 2-6 

As noted in the comment, the San Francisco Bay Conservation and Development Commission 
(BCDC), in a recently released study (BCDC 2009), is recommending that Bayfront developments 
consider a 16-inch sea level rise value by 2050 (mid-term) and a 55-inch sea level rise value by 
2100 (long-term). The California State Coastal Conservancy (SCC) has issued a similar guidance 
policy (SCC 2009) with the same mid-term and long-term values. These values were based on work 
by the California Climate Change Center (CCCC 2006). 

The Draft EIR has been amended to include a more comprehensive description of the potential sea 
level rise to the 55 inches in 2100 that is conservatively predicted by recent data (see Response to 
Comment 2-5). The Draft EIR as revised also includes mitigation measures that would apply to all 
future development projects within the 55-inch potential inundation zone as depicted on new Figure 
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3.9-2A (Potential Sea Level Rise) in the EIR and Map 8.1 (Potential Sea Level Rise) in the General 
Plan. In addition, General Plan Policy EC6.3 (Adapting to Climate Change) has been amended as 
follows: 

Prepare for and adapt to future impacts of changing weather patterns and sea level fluctuations. 
Develop a climate action plan and work with regional regulatory agencies and local property 
owners to develop strategies aimed at reducing the potential impacts of climate change and sea 
level fluctuations. All projects proposed for construction within 300 feet of the existing shoreline 
(high tide) will include an evaluation of the impact of a one meter rise in sea level.  Protect 
neighborhoods, infrastructure and facilities, the shoreline and natural resources from the impacts of 
climate change. Require new developments to include an evaluation of climate change impacts in 
the project review process. Shoreline and public access improvements shall be designed to allow 
future increases in elevation along the shoreline edge to keep up with higher sea level rise, should 
it occur. Design elements shall include adequate setbacks to allow for future elevation increases of 
at least three feet from the existing elevation along the shoreline. 

Action EC6.G (Adaptive Management Plan) has been added on page 8.55 of the General Plan: 

The City shall develop an Adaptation Strategy that would include preparing an Adaptive 
Management Plan that outlines an institutional framework, monitoring triggers, and a decision-
making process, that includes a funding mechanism for improvements necessary to adapt to 
higher-than-anticipated sea levels. Strategies could include, but would not be limited to: 

 Construction of a shoreline protection system, including a storm drainage system, that 
is initially built to accommodate a mid-term rise in sea level of 16 inches, with a 
design that is adaptable to meet higher than anticipated values in the mid term, as 
well as for the long term; 

 and 

 Construction of buildings and vital transportation infrastructure at elevations that 
would not be exceeded by flood waters, even if the shoreline protection does not 
function, for existing conditions and over a longer term as compared to the two above. 

The comment further states that the EIR should consider the potential impacts of sea level rise on 
other components of the document, such as the Transportation and Circulation, Visual Resources, 
Biological Resources, Hazards, Hydrology and Water Quality, and Parks and Recreation sections. 
Section 15121 of the CEQA Guidelines state that an EIR is an informational document to inform 
public agency decision makers and the general public of the significant environmental effects of a 
project.  The environmental setting against which the project’s effects are evaluated is existing 
conditions at the time the EIR is prepared (or the NOP published), not a speculative future condition. 
CEQA does not require an EIR to include an analysis of a project against potential, future conditions. 
However, the EIR has included an evaluation of potential sea level rise in Section 4.9 (Hydrology 
and Water Quality) and provided additional clarifying information in text changes and responses to 
comments, as well as mitigation measures to reduce the potential effect of sea level rise on future 
shoreline development. The General Plan and the EIR both address the potential for the effects of 
sea level rise, and provide for development of an Adaptive Management Plan to respond to new 
scientific information as it becomes available. 



Area vulnerable to an approximate 16 inch sea level rise

Area vulnerable to an approximate 55 inch sea level rise

San  Francisco

Bay

Richmond

DISCLAIMER:  Inundation data does not account for existing shoreline protection or wave activity. These maps are for informational purposes only. Users, by their use, agree to hold harmless and
blameless the State of California and its representatives and its agents for any liability associated with its use in any form. The maps and data shall not be used to assess actual coastal hazards,
insurance requirements, or property values or be used in lieu of Flood Insurance Rate Maps issued by the Federal Emergency Management Agency (FEMA). 

FIGURE 3.9-2A 
Potential Sea Level Rise
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Source: Inundation data from Knowles, 2008. Additional salt pond elevation data by Siegel and Bachand, 2002. Aerial imagery is NAIP 2005 data.
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LETTER 3:   California Native Plant Society, Laura Baker 

Response to Comment 3-1 

The comment contains introductory material and describes the general overall impressions that 
CNPS has of the document, and refers to comments to come later in the letter. As it is not a specific 
or direct comment on environmental issues or the content or adequacy of the Draft EIR, the 
comment is noted without response. 

Response to Comment 3-2 

The comment notes three vegetation communities occurring in the General Plan area that were not 
specifically identified in the Draft EIR, including coastal prairie grassland, eelgrass beds, and oak 
woodland.  Brief descriptions of these habitat types have been added to the setting in the Biological 
Resources section of the Draft EIR as shown below. 

The following text is added on page 3.4-3 of the Draft EIR following the discussion of Tidal Marsh:  

Eelgrass Beds 

Eelgrass (Zostera marina), a submergent aquatic plant, forms beds in the subtidal zone off 
the San Pablo Peninsula.  This aquatic plant community represents essential habitat for a 
wide variety of fish and shellfish species as it provides an abundance of food and cover. 
Additionally, this habitat acts as nursery beds to many common sport and game species. 
Once much more widespread, eelgrass beds are easily harmed by sedimentation, coastal 
runoff and pollution, and have declined due to dredging and pollution that promotes the 
growth of algae and phytoplankton, which limit the amount of sunlight reaching the beds. The 
loss of eelgrass beds has been tied to a loss of fish abundance and diversity. 

The following text is added on page 3.4-5 of the Draft EIR under the heading Grasslands: 

Coastal Prairie Grasslands 

This vegetation community, which occurs in the coastal fog belt where summer 
evapotranspiration rates are low, is dominated by native perennial bunch grasses.  These 
species include California oatgrass (Danthonia californica), California fescue (Festuca 
californica), coast fescue (Festuca elmeri), and Idaho fescue (Festuca idahoensis). Other 
plants that characterize this community include leafy reed grass (Calamagrostis foliosa), 
tufted hair grass (Deschampsia cespitosa). bracken fern (Pteridium aquilinum), Douglas’ iris 
(Iris douglasiana), blue dicks (Dichelostemma capitatum), and blue-eyed grass (Sisyrinchium 
bellum).  Within the boundaries of the Richmond General Plan area, this vegetation 
community is found in relatively undisturbed portions of the San Pablo Peninsula, such as 
Point Molate, and near the southern shoreline in the vicinity of the UC Richmond Field 
Station. 
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The following text is added on page 3.4-7 of the Draft EIR following the discussion of 
Eucalyptus/Monterey Pine Groves: 

Oak Woodlands 

Oak woodland is typically found along the ridges and sheltered hillsides of the General Plan 
area and varies from savanna-like to more forest-like stands with higher tree densities and 
partially closed canopies.  This community intergrades with non-native annual grassland, that 
typically forms the herbaceous understory of this habitat.  While coast live oak (Quercus 
agrifolia) is the dominant canopy species in this habitat, species such as California bay 
(Umbellularia californica), California buckeye (Aesculus californicus), toyon (Heteromeles 
arbutifolia), coyote brush (Baccharis pilularis), and poison oak (Toxicodendron diversilobum), 
are also common in the General Plan boundaries. 

Oak woodlands provide food, shelter, and nesting opportunities for a wide variety of wildlife 
species.  Bird species typically found in this habitat include acorn woodpecker (Melanerpes 
formicivorus), Nuttall’s woodpecker (Picoides nuttallii), northern flicker (Colaptes auratus), 
white breasted nuthatch (Sitta carolinensis) and house wren (Troglodytes aedon).  Other 
birds occurring in woodland communities include red-shouldered hawk (Buteo lineatus), and 
great horned owl (Bubo virginianus).  Common mammals in this community include bobcat, 
coyote, gray fox, striped skunk, western gray squirrel (Sciurus griseus), deer mice 
(Peromyscus sp.), dusky woodrat (Neotoma fuscipes), and mule deer. 

The following text is added on page 3.4-33 of the Draft EIR under Impact 3.4-3: 

Sensitive natural communities identified in the CNDDB, and by EBCNPS in from the vicinity 
of the City of Richmond include Eelgrass Beds, Northern Coastal Salt Marsh, Northern 
Maritime Chaparral, Oak Woodlands, Coastal Prairie Grassland, and Valley Needlegrass 
Grassland.   

This comment also refers to lists of locally rare plant species kept by EBCNPS provided as a series 
of attachments to the letter. The comment is noted.  As discussed on page 3.4-8 of the Draft EIR, 
the species list in the EIR (Table 3.4-1 on pages 3.4-9 through 3.4-16) is based on data from the 
CNDDB database (information dated November, 2007), USFWS automated species list (information 
dated November, 2007), and the CNPS Electronic Inventory of Rare and Endangered Vascular 
Plants of California, as reported at the time the EIR was prepared.  As future development projects 
under the General Plan could occur at any time over the next 20 years, the list of species may go 
through changes (both additions and deletions) in the list of species that need to be addressed.  As 
development of specific areas occurs, each project would need to go through its own separate 
environmental review, which would require addressing potential impacts on special-status species, if 
any, at the time of the proposal.  To the extent that other species on other lists qualify for protection 
under the Public Resources Code, potential impacts on those species would also be required to be 
evaluated at a project level at the time of the development application.  Inclusion of additional 
species would not change the conclusions of the General Plan EIR, as existing regulations regarding 
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the protection of special-status species provide adequate protection during project-level review, 
regardless of the number of species identified in the programmatic document.  

Response to Comment 3-3 

This comment notes that the value of natural habitats along the San Pablo Ridgeline was not 
identified in the EIR or General Plan.  Additional descriptions of ridgelines on the San Pablo 
Peninsula have been added to the setting section. The following text is added to the first paragraph 
under the heading Significant Ecological Areas on Draft EIR page 3.4-7: 

The Contra Costa County General Plan4 designated Significant Ecological Areas throughout 
the County. Significant Ecological Areas in general proximity or, including those within or in 
the vicinity of the City include those shown below (the numbering below corresponds to 
General Plan listing) :.5  Additional significant ecological areas have been identified by the 
East Bay Chapter of the California Native Plant Society and California Audubon Society. 

The following text is added to the description of the San Pablo Ridge on page 3.4-8: 

San Pablo Ridge.  The grassland areas on clay and clay loam soils on San Pablo Ridge 
support a population of Santa Cruz tarweed (Holocarpha macradenia) which was 
transplanted from a hillside in Pinole.  San Pablo Ridge also represents part of an unbroken 
transect of natural habitat from the subtidal zone, through portions of Point Molate to the 
ridge top. 

The following descriptions of the UC Richmond Field Station and Richmond Shoreline are added on 
page 3.4-8 following the description of the Sobrante Ridge Manzanita Grove.  

UC Richmond Field Station.  The UC Richmond Field Station contains some of the last 
undisturbed coastal terrace grassland adjacent to the San Francisco Bay shoreline, and 
includes a very rare patch of slender wheatgrass (Elymus trachycaulus).  This site also 
includes a variety of other sensitive habitats such as seasonal wetlands, a large native 
cordgrass (Spartina foliosa) marsh that provides habitat for the federally listed as 
endangered California Clapper Rail (Rallus longirostris obsoletus), tidal mudflats and 
eelgrass beds. These resources have been identified as areas of Unique Restoration 
Opportunities in the Baylands Ecosystem Habitat Goals Report. 

Richmond Shoreline.  The Richmond shoreline is a part of the San Pablo Bay, and has been 
designated by the California Audubon Society as an Important Bird Area due to the important 
foraging habitat provided by the tidal marshes and eelgrass beds in the area. 

As mentioned under Response to Comment 3-2, each future project would go through its own 
environmental review, at which time potential effects on resources along the San Pablo Peninsula 
would be addressed.   
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Response to Comment 3-4 

The comment notes that the value of natural habitats at the UC Richmond Field Station was not 
identified in the EIR or General Plan.  The following description of the UC Richmond Field Station is 
added on page 3.4-8 following the description of the Sobrante Ridge Manzanita Grove.  

UC Richmond Field Station.  The UC Richmond Field Station contains some of the last 
undisturbed coastal terrace grassland adjacent to the San Francisco Bay shoreline, and 
includes a very rare patch of slender wheatgrass (Elymus trachycaulus).  This site also 
includes a variety of other sensitive habitats such as seasonal wetlands, a large native 
cordgrass (Spartina foliosa) marsh that provides habitat for the federally listed as 
endangered California Clapper Rail (Rallus longirostris obsoletus), tidal mudflats and 
eelgrass beds. These resources have been identified as areas of Unique Restoration 
Opportunities in the Baylands Ecosystem Habitat Goals Report. 

As mentioned under Response to Comment 3-2, each future project would go through its own 
environmental review, at which time potential effects on biological resources at the UC Richmond 
Field Station would be addressed.   

Response to Comment 3-5 

This comment notes that the value of natural habitats along the California Audubon Designated 
Important Bird Area was not identified in the EIR or General Plan.  The following description of the 
Richmond Shoreline is added on page 3.4-8 following the description of the Sobrante Ridge 
Manzanita Grove.  

Richmond Shoreline.  The Richmond shoreline is a part of the San Pablo Bay, and has been 
designated by the California Audubon Society as an Important Bird Area due to the important 
foraging habitat provided by the tidal marshes and eelgrass beds in the area. 

As mentioned under Response to Comment 3-2, each future project would go through its own 
environmental review, at which time potential effects on biological resources at the California 
Audubon Designated Important Bird Area would be addressed.   

Response to Comment 3-6 

This comment refers to conflicts between the planning vision that protects natural resources and 
planning actions that could result in the destruction of those resources.  General Plan policies allow 
for development in areas that contain natural resources. However, the General Plan does not 
authorize future development without project-specific environmental review and the imposition of 
measures to avoid or mitigate impacts on sensitive resources. The General Plan calls for 
preservation of sensitive natural resources, including special-status species and their habitat, 
wetlands, and sensitive natural communities.   
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Response to Comment 3-7 

This comment states concerns about Change Area 13: San Pablo Peninsula and Change Area 16: 
Southern Gateway.  Both of these change areas contain portions of EBCNPS’s Richmond Shoreline 
Botanical Priority Protection Areas due to the value of vegetation communities present and the 
presence of special-status plant species.  While these areas contain sensitive natural communities, 
as discussed in Response to Comment 3-6, future projects in these areas would be subject to CEQA 
review, which would consider special-status species and sensitive habitats. Future projects would be 
required to comply with all existing regulations regarding the protection of sensitive species. The 
land use designation within these areas does not override the requirements of project-level 
environmental review and the use of design features that avoid or mitigate impacts on sensitive 
resources. 

Response to Comment 3-8 

The comment notes that information on biological resources associated with the Point Molate area 
was not identified in the EIR or General Plan.  Refer to Responses to Comments 3-2 through 3-5 for 
additional habitat types described in the Draft EIR.  Two habitats addressed in the Point Molate EIR, 
but not addressed in the Richmond General Plan Draft EIR are Invasive Scrub, and Beach Strand.  
Invasive scrub habitat is a scrub habitat typically occurring in disturbed areas and comprised of non-
native invasive plant species, and Beach Strand is a habitat that forms the intergrade zone between 
terrestrial habitats and the Bay.  This habitat is comprised mostly of sand, and occasionally rip-rap 
with a sparse combination coastal and non-native plant species.  The Point Molate EIR does not 
indicate that these habitats support any special-status species.  However, any future projects 
proposed in the Point Molate area would be required to evaluate these habitats for special-status 
species in compliance with General Plan policies described in the Draft EIR and would be required 
to comply with regulations regarding the protection of sensitive species.   

Response to Comment 3-9 

This comment states that General Plan Policy LU 3.1 is in direct conflict with Change Area 13: San 
Pablo Peninsula and Change Area 16: Southern Gateway, as the land use designations within these 
change areas could allow development in some of the most sensitive natural communities in 
Richmond.  The comment further states that the General Plan must align contemplated development 
with the intent of its preservation policies.  While the General Plan has designated portions of the 
two change areas for development, the land use designations are not necessarily in conflict with the 
policies protecting natural resources.  Such resources do not occur throughout the entire change 
areas. Future projects are required to assess the presence of sensitive natural resources, and 
identify avoidance and mitigation measures through the project-level CEQA review process. 

Response to Comment 3-10 

The comment states that the EBCNPS is one of the regional agencies identified (though not 
specifically identified by name) in Policy LU 4.3.  As one of those agencies, they request that 
sensitive plant communities identified in their letter are included in the General Plan.  Sensitive 



 
 

4. COMMENTS AND RESPONSES 
 

 
 
Richmond General Plan Update 4-70 Final Environmental Impact Report 
August 2011 P:\Projects - WP Only\+10001\18268 Richmond GP EIR\FEIR\4.0 Responses to Comments.doc 

natural communities listed in this comment letter have been incorporated into the Draft EIR (see 
Responses to Comments 3-2, 3-2, 3-3, 3-4 and 3-5).  The East Bay Chapter of CNPS is also added 
to Action CN1.A (Habitat Conservation Plans) as a coordinating agency with regard to habitat plans.  
The text on page 3.4-30 is amended as follows:   

Work closely with Contra Costa County, the East Bay Chapter of California Native Plant 
Society (CNPS), and the East Bay Regional Park District to develop habitat conservation 
plans. Ensure that these plans identify locations and protect sensitive habitat including 
wetlands, marshes, baylands, creeks and open space. The plans should also establish 
clear mitigation criteria including no net losses in natural resource acreage, functions or 
values. The plan should provide for safe wildlife movement by limiting roadways within 
habitat areas, creating wildlife passable fencing for existing roadways, incorporating 
design features and by creating habitat preserves that are immediately adjacent to each 
other. 

Response to Comment 3-11 

The comment recognizes that General Plan findings and policies identify the need to protect 
sensitive natural communities and local native plant species, further stating that these resources are 
found in Change Areas 13 and 16.  It further states that the General Plan does not provide protection 
for these resources.  As previously discussed, existing laws protect sensitive habitats and natural 
resources through project-level environmental review and the imposition of measures to prevent or 
mitigate impacts.  The specific sensitive natural communities referenced in the comment have been 
added to the setting section of the Draft EIR to highlight their importance (see Responses to 
Comments 3-2 through 3-5). 

Response to Comment 3-12 

This comment disagrees with the conclusion that the General Plan effects on sensitive natural 
communities will be less than significant because coastal terrace prairie (aka: coastal prairie 
grasslands) were not considered in the analysis.  As stated under Response to Comment 3-2, 
coastal prairie grassland has been added to the setting section of the Draft EIR as a sensitive 
natural community that must be addressed on any future projects.  Additionally, specific areas 
containing this habitat, such as Point Molate, and the UC Richmond Field Station, have also been 
identified in the EIR as containing this vegetation community. 

Response to Comment 3-13 

This comment refers to policies in the BCDC San Francisco Bay Plan that call for the creation of a 
regional open space and park facility at the Point San Pablo Peninsula that would restrict 
development to uses compatible with the proposed park, and would protect eelgrass beds by 
restricting use of existing piers and dock to small recreational craft.  It further states that eelgrass 
beds were not identified in the Draft EIR.  As stated under Response to Comment 3-2, eelgrass beds 
have been added to the setting section of the Draft EIR as a sensitive natural community that must 
be addressed through project-level review of any proposed future development.   
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LETTER 4:   State of California, Department of Transportation, Lisa Carboni 

Response to Comment 4-1 

The comment states that Table 3.14-3 on page 3.14-11 of the Draft EIR should show peak hour level 
of service (LOS) instead of daily volume. The LOS criteria for the freeway segments, and all 
roadway segments studied in the Draft EIR were developed using HCM methodologies, then 
factored up from peak hour-based thresholds to daily thresholds to correspond to the daily volumes 
projected by the Contra Costa Countywide Travel Demand Model.  The capacity evaluation was 
performed using daily forecasts because the transportation consultant’s review of the model 
validation within and near the City of Richmond indicated that the model was better-validated on a 
daily basis than on a peak-hour basis.  

Response to Comment 4-2 

The comment states that there is no plan for an additional high-occupancy vehicle lane (HOV) on 
Interstate 580. The commenter is correct. The reference to the extra HOV lane assumption on Draft 
EIR page 3.14-30 is incorrect.  The forecasting and capacity assumptions for I-580, however, did not 
assume the HOV lane and, therefore, does not change the conclusions of the Draft EIR.  The text 
reference was l from an early draft in which the City and transportation consultant contemplated 
including the HOV lane because it was mentioned as a second-tier priority in MTC’s 2002 HOV Lane 
Master Plan Update, the guiding document at the time the General Plan Update and EIR process 
initiated.  The text on page 3.14-30 is revised as follows:   

… In addition, assumptions were made regarding the following planned roadway projects in 
the City of Richmond: 

 Interstate 580 will have an additional HOV lane in both directions throughout the City 

 23rd Street was narrowed to a two lane bi-directional facility between Carlson Avenue 
and San Pablo Avenue, consistent with the current 23rd Street planning effort 

 Barrett Avenue was narrowed to a four lane facility between 23rd Street and Harbour 
Way, to provide for the construction of bicycle lanes 

Response to Comment 4-3 

The comment requests more information regarding planned improvements discussed in Mitigation 
Measure 3.14-2. The reference on Draft EIR page 3.14-45 and in Figure 3.14-7 (Draft General Plan 
Update Map 4.3) to planned interchange improvements at I-80/Solano Avenue, I-80/McBryde 
Avenue, and I-580/Western Drive arose from City of Richmond expectations that improvements 
would be programmed jointly by the City, CCTA, and Caltrans, at some point within the life of the 
General Plan Update.  Since no improvements have yet been programmed, these three locations 
will be changed on the maps, and in the Draft EIR reference, to “Potential Roadway Improvements”. 
It is noted that the Draft EIR’s freeway segment LOS analysis did not reflect any improvements at 
these interchanges and, therefore, does not change the conclusions of the Draft EIR.   
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Response to Comment 4-4 

The comment requests a description of “Place-Based Street Classification and Multi-Modal Level of 
Service Standards.” This is provided in the Draft General Plan Update Circulation Element on pages 
4.14 through 4.21 and in Policies CR1.8, CR1.9, and CR1.11.  

Response to Comment 4-5 

The comment recommends the “Reforming Parking Policies to Support Smart Growth” for strategies 
to encourage alternate forms of transportation. This is not a direct comment on environmental issues 
or the content or adequacy of the Draft EIR; therefore, the commented is noted without response.  
The comment is forwarded to the decision-makers. 

Response to Comment 4-6 

The comment notes that an encroachment permit is required prior to any work in the State right-of-
way. This is not a direct comment on environmental issues or the content or adequacy of the Draft 
EIR; therefore, the commented is noted without response.  The comment is forwarded to the 
decision-makers. 
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LETTER 5: West Contra Costa Transportation Advisory Committee,  
Christina Atienza 

Response to Comment 5-1 

The comment recommends coordination with the West Contra Costa Transportation Advisory 
Committee (WCCTAC) before the adoption of the General Plan. Planning staff discussed the 
proposed General Plan with the WCCTAC during its June 9, 2011 Technical Advisory Committee 
meeting. The WCCTAC expressed concern over the apparent inconsistency between the level of 
service (LOS) standards listed in the proposed General Plan and the West County Action Plan for 
Routes of Regional Significance – 2009 Update. Based on its discussion with WCCTAC, staff has 
revised General Plan Circulation Policy CR1.10 (Interim Level of Service Standards for West County 
Routes of Regional Significance) to be consistent with the levels of service standards for routes of 
regional significance that are listed in the West County Action Plan for Routes of Regional 
Significance – 2009 Update. The City will continue to work with the WCCTAC to promote the use of 
multi-modal level of service standards in Richmond and other WCCTAC member jurisdictions. 
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LETTER 6:   Governor’s Office of Planning and Research, Scott Morgan 

Response to Comment 6-1 

The letter acknowledges receipt of the Draft EIR by the State Clearinghouse.  Attached to the letter 
are comments received from the Native American Heritage Commission and California Department 
of Transportation.  See Responses to Letters 1 and 4, respectively, for responses to those letters.  
No response is required. 
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LETTER 7:   El Cerrito Community Development Department, Mitch Oshinsky 

Response to Comment 7-1 

The comment suggests revisions to the General Plan Land Use and Urban Design Element.  This is 
not a comment on the adequacy of the analysis contained in the Draft EIR, but on the draft General 
Plan. The comment is forwarded to the decision-makers for their consideration. 

Response to Comment 7-2 

The comment notes that on page 3.3-7 of the Draft EIR states that higher density communities often 
reduce the number and distance of vehicle trips.  The comment is noted.  Please see section 3.3, Air 
Quality, of the Draft EIR for a discussion of vehicle trips and emissions.  

Response to Comment 7-3 

The comment states that Figure 3.14-7, Proposed General Plan Circulation Element Map 4.3: 
Planned Roadway Improvements, on page 3.14-31 of the Draft EIR, should be revised to reflect that 
the southern portion of San Pablo Avenue is in the City of El Cerrito.  The southern portion of San 
Pablo Avenue is currently shown in dark green, indicating a streetscape improvement by the City of 
Richmond. This portion of the street is actually located in El Cerrito and, therefore, should be 
designated light green instead. Figure 3.14-7, Proposed General Plan Circulation Element Map 4.3: 
Planned Roadway Improvements, on page 3.14-31 of the Draft EIR, is amended as shown on the 
following page. 

 





FIGURE 3.14-7
Proposed General Plan Circulation Element Map 4.3: Planned Roadway Improvements
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LETTER 8:   Stuart Flashman, March 4, 2011 

Response to Comment 8-1 

The comment expresses disagreement with the text in General Plan Land Use Action LU5.A (Zoning 
Ordinance Update) as it relates to rescinding the Tiscornia Estates Specific Plan. The City has since 
revised the text in General Plan Land Use Action LU5.A (Zoning Ordinance Update) to read as 
follows: 

Update the Zoning Ordinance to establish development standards and guidelines for all land uses 
in accordance with the land use classification system described in the Land Use and Urban Design 
Element. Promote a place-based approach to encourage mixed-use, pedestrian and transit-
oriented development and interface between the public and private realm. 

Incorporate reasonable building height and siting adjustments into the comprehensive update of the 
Zoning Ordinance in order to protect existing view corridors of the Bay and other features of the 
regional landscape. Require new development to preserve the unique opportunities of the shoreline 
and ridgelines in order to maximize their availability to the public. 

Rescind the City’s North Richmond Shoreline Specific Plan, Knox Freeway/Cutting Boulevard 
Corridor Specific Plan, City Center Specific Plan, and Tiscornia Estates Specific Plan in order to 
develop new zoning districts and regulations consistent with the General Plan Update. Incorporate 
beneficial policies and regulations from the rescinded specific plans into the new Zoning Ordinance. 

This change does not affect the adequacy of the analysis contained in the Draft EIR. No change to 
the Draft EIR is necessary. 

Response to Comment 8-2 

The comment notes that the draft General Plan intends to rescind the Tiscornia Estates Specific 
Plan and that the resulting potentially significant impacts need to be discussed. Please refer to 
Response to Comment 8-1.  

Response to Comment 8-3 

The comment contains a summary of matters previously discussed in this letter.  See Response to 
Comment 8-1.  
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LETTER 9:  Council of Industries, Katrinka Ruk 

Response to Comment 9-1 

The comment states the general purpose of the Draft EIR.  The comment is noted.  No response is 
required. 

Response to Comment 9-2 

The comment states that the mitigation measures in the Executive Summary are more than just 
recommendations or overviews.  The intent of mitigation measures in an EIR is to provide 
enforceable methods to reduce significant adverse effects of a project (CEQA Guidelines Section 
15126.4).  As such, mitigation measures need to be more than recommendations.   

Response to Comment 9-3 

The comment refers to specifics, such as targets for reductions in noise, traffic, and buffer distances, 
within the mitigation measures in the Draft EIR.  As noted in Response to Comment 9-2, such 
specifics are required to ensure that potential adverse effects would be reduced.  Please also refer 
to responses to the following comments where the commenter has provided additional comments 
regarding mitigation measures in the Draft EIR. 

Response to Comment 9-4 

The comment states that the location of port developments and refineries is outside the regulatory 
purview of the Bay Area Air Quality Management District (BAAQMD).  The comment is referring to 
Mitigation Measure 3.3-3b (Draft EIR 3.3-26 – 3.3-28), which states, in part:  

 Proposed port developments should not site the heavily impacted areas 
immediately upwind of sensitive land uses.  Siting of port developments 
should be done in consultation with the BAAQMD. 

 Proposed petroleum refineries should not site the heavily impacted areas 
immediately upwind of sensitive land uses.  Siting of refineries should be 
done in consultation with the BAAQMD. 

These measures do not intend to confer regulatory control over the placement of port developments 
or refineries to the BAAQMD. Instead, these measures are meant to inform the siting of toxic air 
contaminant emitting facilities near residential uses and other land uses with sensitive receptors.  
The BAAQMD would continue to have no regulatory authority with regard to approval of 
development projects in Richmond.  Also refer to Response to Comment 9-15 for clarification to the 
text of this mitigation measure. 

Response to Comment 9-5 

The comment notes that the EIR requires mitigation for noise, demolition of historic sites and diesel 
truck idling, and refers to existing ordinances for those potential effects.  The comment does not, 
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however, demonstrate inconsistency between EIR measures and existing ordinances.  In fact, where 
applicable, the requirements in the mitigation measures would include compliance with ordinances to 
reduce physical effects in these areas. 

Response to Comment 9-6 

The comment refers to the potential inclusion of residential uses in the Transitional/Buffer Zone in 
Change Area 2 – Ford Peninsula in Marina Bay.  The comment refers to Figure 2-6 on page 2-13 of 
the Draft EIR, which includes Medium Density Mixed-Use (Commercial Emphasis) – not residential 
as stated in the comment – and High Intensity Mixed-Use (Major Activity Center) designations within 
the Transitional/Buffer Zone.  These areas are designated for mixed use because the General Plan 
does not contain a land use designation addressing strictly commercial development.  However, as 
discussed on page 3.26 in the General Plan where the Ford Peninsula in Marina Bay is described, 
the eastern portion of the change area is envisioned for residential mixed use and the western 
portion is intended for employment-generating uses.  It should also be noted that Draft EIR 
Figure 2-6 notes that residential uses are not allowed in the Transitional/Buffer Zone and the 
General Plan specifically states that the Transitional/Buffer Zone (Ord. No. 1805) would continue to 
apply (see General Plan pages 3.15 and 3.17 for Medium Density Mixed-Use (Commercial 
Emphasis) and High Intensity Mixed-Use (Major Activity Center), respectively).   

Response to Comment 9-7 

The comment notes that the land use designation for Change Area 16 should be changed from 
Business/Light Industrial. This is not a comment on the adequacy of the analysis contained in the 
Draft EIR, but on the draft General Plan; therefore, the commented is noted without response.  

Response to Comment 9-8 

The comment states the demographic data, on which the mitigation measures in the Draft EIR are 
based, is outdated and that the measures should reflect the current economic situation.  Please see 
Response to Comment 28-14 regarding the data used in the EIR.  Regarding the need to update 
mitigation measures, the EIR measures are based upon potential physical impacts of development 
and are not dependent upon the economic conditions under which development would occur.  
Physical effects of the construction and operation of projects would be the same, irrespective of 
economic conditions, although it is acknowledged that there would likely be less development given 
more depressed economic conditions. 

Response to Comment 9-9 

The comment supports the continued enforcement of the Transitional/Buffer Zone Ordinance on the 
Ford Peninsula at Marina Bay. As discussed in Response to Comment 9-6, the City would continue 
to apply the land use restrictions of the Transitional/Buffer Zone Ordinance.  The comment also 
suggests overlay zones to divert residential, pedestrian, and bicycle traffic outside the port areas.  
This comment is noted and forwarded to the decision-makers for their consideration.  
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Response to Comment 9-10 

The comment asks whether the energy reductions beyond Title 24 standards and the reduction of 
energy use, waste, and water are consistent with regulations.  The reductions indicated in the Draft 
EIR are consistent with the measures that other cities are implementing and current regulations, as 
described below.   

Mitigation Measure 3.6-1b refers to a 20% energy use reduction beyond Title 24 standards by 2020 
and a 30% reduction beyond Title 24 standards by 2030.  The 2010 California Green Building 
Standards (CALGreen) requires compliance with Title 24 Part 6 (energy efficiency standards), and 
has provided voluntary measures for reductions up to 30% beyond Title 24 standards.  CALGreen 
provides checklists and measures that, when implemented, will achieve energy use reductions up to 
30% beyond Title 24 standards with existing technologies.  With improved technologies, a 20% 
reduction in energy use beyond Title 24 standards is feasible, and is consistent with reductions in 
other jurisdictions. 

Mitigation Measure 3.6-1c refers to requirements for all new City-owned and operated facilities and 
50% of all new development to generate at least 10% of their energy use from renewable sources.  
This measure ensures that a minimum of 5% of the City’s energy use from new development would 
be from renewable sources.  This measure does not require that every development implement the 
use of renewable energy, but assumes that some will achieve more than 10% renewable energy 
use, while others may implement less. This could also be achieved through City sponsored/ 
implemented renewable programs.  Other cities have similar or more ambitious renewable energy 
requirements.  For example, the City of Berkley has a “zero net energy performance” goal for all new 
construction, meaning that all energy usage must be reduced or offset by renewable sources.  The 
City of Piedmont has a renewable energy requirement to reduce City emissions by 16%.  

Mitigation Measure 3.6-1f requires construction-related impacts to be reduced by 75% (either 
through waste reduction/recycle or energy consumption reductions). The use of electric versus 
gasoline/diesel powered equipment would help to reduce impacts, as would recycling used materials 
and purchasing materials from local sources.   

Mitigation Measure 3.6-1g requires local and long-haul trucks operating within the city to idle for less 
than 5 minutes.  Idling for 5 minutes or less is a common requirement for all new development, as is 
the requirement for installation of electrical outlets at loading docks or parking areas to eliminate the 
need for idling where refrigerated trucks park.  Existing California law limits diesel-fueled commercial 
motor vehicle idling to 5 minutes.  The purpose of this mitigation measure is to ensure that idling 
time is reduced to the maximum feasible extent.  This mitigation measure has been modified as 
indicated to further clarify the intent of the measure. 

Implement an Anti-Idling Policy for heavy-duty diesel trucks, including local delivery trucks 
and long-haul truck transport within the City.  This policy would prohibit idling of on and off-
road heavy duty diesel vehicles for more than 5 minutes. This policy would be implemented 
by requiring signage at all loading docks and along truck routes informing drivers of the 
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requirement to limit idle time to no more than five minutes at loading docks and parking 
areas.  Variances to the policy would include the necessity to idle while in traffic lanes due to 
traffic congestion on the roadway, or during emergency situations.  Employers who own and 
operate truck fleets would be required to inform their drivers of the anti-idling policy. 
Enhances General Plan Policy EC5.3. 

Mitigation Measure 3.6-1h implements incentives for employers with more than 100 employees to 
establish trip reduction plans.  The commenter requests that the mitigation strategies be made 
optional, as showers and lockers may not be feasible for some businesses.  Based on the 
calculations for the Draft EIR, it was determined that by including the Draft EIR mitigation, vehicle 
trips would be reduced by 3.95%. In order to make the mitigation optional, but maintain the 
reductions at the same level, projects would have to implement reductions on a project by project 
basis that will reduce trips by the 3.95%.  The mitigation measure language has been revised such 
that the mitigation is optional, however the reduction level included in the reduced inventory is 
maintained. 

Provide tax and development incentives for employers with more than 100 employees within 
the City to establish a trip reduction plan that would incorporate annual employee commute 
surveys, marketing of commute alternatives, ride matching assistance, and transit 
information at a minimum. Additional measures shall be incorporated such that vehicle trips 
are reduced by a minimum of 4%. Measures that may be used to achieve this reduction 
include and implement secure bicycle parking, showers and lockers for employees who bike 
to work, among others.  This measure could would encourage building management 
companies and smaller localized businesses to cooperate in establishing joint trip reduction 
plans.  Enhances General Plan Actions EC2.F and EC2.I. 

Mitigation Measure 3.6-1o requires that water saving measures be incorporated such that a 20% 
reduction in water use is achieved.  The 20% reduction in water usage is consistent with the 
California Green Building Standards. 

Response to Comment 9-11 

The comment states the discussion of train noise in the Draft EIR may be inconsistent with the 
direction of the City in the updated noise ordinance. As noted in Chapter 2 of this Response to 
Comments volume of the Final EIR and in Response to Comment 9-25, the provisions of the new 
noise ordinance have been incorporated into the Final EIR.  The updated noise ordinance 
(Richmond Municipal Code Section 9.52.050[p]) exempts noise associated with train bells, sirens, 
horns, whistles or similar audible warning devices.  While noise from these warning devices would 
be exempt from the noise ordinance, noise generated by the movement of trains could still expose 
sensitive uses to noise levels that exceed noise standards. .  

Response to Comment 9-12 

The comment states the Draft EIR should include sea level rise reports from the Bay Planning 
Commission, which are “not as drastic” as those included in the Draft EIR.  Although other estimates 



 
 

4. COMMENTS AND RESPONSES 
 

 
 
Richmond General Plan Update 4-119 Final Environmental Impact Report 
August 2011 P:\Projects - WP Only\+10001\18268 Richmond GP EIR\FEIR\4.0 Responses to Comments.doc 

for sea level rise could be included in the EIR, the inclusion of data that depicts less sea level rise 
would be inconsistent with the goal of analyzing probable environmental impacts.  The City’s goal is 
neither to underestimate potential impacts nor to overestimate potential impacts by assuming 
drastic, unlikely events.  However, to ensure fair and adequate assessment of potential impacts, the 
City has assumed the greatest degree of change that generally accepted data predicts.  In addition, 
Draft EIR Figure 3.9-2 notes that the data included in the figure is intended to be illustrative and not 
used for planning purposes.  Future development projects would need to consider the potential for 
sea level rise as new development is proposed, based on sea level rise projections available at the 
time development is proposed.  Also refer to Responses to Comments 2-5 and 2-6 regarding more 
conservative information on sea level rise. 

Response to Comment 9-13 

The comment refers to the impact statement regarding train noise as included in the Executive 
Summary of the Draft EIR.  The referenced text is only a summary; no supporting text is included in 
the summary section.  The reader is referred to pages 3.10-25 through 3.10-28 in the Draft EIR for a 
discussion of train noise, which includes a discussion of quiet zones. 

Response to Comment 9-14 

The comment requests that the acronym “CAP” (which refers to “Clean Air Plan”) be spelled out.  
The comment refers to text in the Summary Chapter of the Draft EIR.  The information in the 
summary chapter is provided for quick reference to the analysis contained in the technical sections 
of the EIR. The impact statements and mitigation measures are taken verbatim from the technical 
sections, where, in context, the acronyms have been defined. The 2009 Clean Air Plan was 
developed by the BAAQMD to attain and maintain state and federal criteria air pollutant standards.  
The BAAQMD regulates compliance with the Clean Air Plan through its permitting process and 
through the criteria pollutant thresholds that are set for both construction and operation activities.  
Richmond’s General Plan Health and Wellness Policy HW9.1 outlines ways in which the City will 
work to reduce air pollution within the City.  Further, under General Plan Health and Wellness Policy 
HW9.1G (Air Quality Impact Analysis Guidelines), the City would develop, update, and enforce local 
guidelines for new stationary sources of air pollution to ensure that new facilities meet the 
BAAQMD’s stationary source requirements (e.g., permitting) and do not create additional net 
cumulative air pollution health impacts on sensitive receptors.  

Response to Comment 9-15 

The comment states toxic air contaminants (TACs) need to be defined.  The comment also 
questions the source of the buffers included in the EIR.  The commenter further breaks out the 
subsections of the TAC mitigation to pose more in-depth questions. The responses to these 
individual questions are detailed below by sub-topic.  

TACs are described on page 3.3-8 in the Draft EIR and further discussed on page 3.3-11 with regard 
to their regulation.  Regarding buffers, the buffer distances would be variable, depending on the type 
of TAC generated, which would differ by land use.  As noted in the Draft EIR (page 3.3-27), the 
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buffer distances are based on the CARB’s Air Quality and Land Use Handbook—A Community 
Health Perspective (CARB Handbook) (April 2005; CARB Guidance). As new development is 
proposed, the City would review the operations of the proposed facility and consider specific 
emissions and locations of receptors relative to the project site to determine the appropriate buffer, 
based on the buffer zone overlays and buffer zone distances identified in the CARB Handbook.  

Mitigation Measure 3.3-3b (General) – The commenter indicates that this mitigation needs to add 
distinctions for locating sensitive receptors.  Mitigation for the location of sensitive receptors with 
respect to existing stationary sources is outlined in Mitigation Measure 3.3-3c. 

Mitigation Measure 3.3-3b (Ports, refineries) – The commenter expresses concern that the mitigation 
with respect to ports and refineries is not implementable and requests that the mitigation be removed 
and replaced with “The city will support buffer zones between industrial areas and sensitive land 
uses.”  The determination of mitigation specifically for port and refinery development is based on the 
CARB Handbook’s emphasis on these land use types as sources of TACs. While they have not 
been removed, the mitigation measures have been updated as indicated below to clarify areas 
where there is potential for confusion. 

 The City will support buffer zones between industrial areas and sensitive land 
uses, including port development. Proposed port developments should not 
site the heavily impacted areas immediately upwind (based on prevalent wind 
direction) of sensitive land uses.  Siting of port developments that have the 
potential to emit TACs should be done in consultation with the BAAQMD to 
determine the need for a health risk assessment. 

 The City will support buffer zones between industrial areas and sensitive land 
uses, including refinery development. Proposed petroleum refineries should 
not site the heavily impacted areas immediately upwind (based on prevalent 
wind direction) of sensitive land uses.  Siting of refineries should be done in 
consultation with the BAAQMD to determine the need for a health risk 
assessment. 

Mitigation Measure 3.3-3c (distribution centers) – The commenter questions if the number of daily 
trucks or truck trips is relevant if the sensitive land uses are an appropriate distance from the 
distribution center.  As diesel particulate matter (DPM) concentrations are reduced with distance, the 
buffer zones in the CARB Handbook were developed to ensure that DPM emissions from distribution 
centers would not be above ambient concentrations at nearby receptors.  If sensitive land uses are 
positioned outside the 1,000 foot buffer zone, impacts are not anticipated to occur from large or 
small distribution center operations.  

Response to Comment 9-16 

The commenter requests Mitigation Measure 3.5-1 be changed to simply require compliance with 
the Historic Demolition Ordinance.  The existing Measure 3.5-1 requires compliance with the entire 
Historic Structures Code, of which the Historic Demolition Ordinance (Section 6.06.074) is a part.  
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The requested change would not increase the mitigating effect of the measure; therefore, it is not 
incorporated into the Final EIR.   

Response to Comment 9-17 

The comment questions the achievability of several mitigation measures that are identified in the 
climate change section of the Draft EIR.  Please refer to Response to Comment 9-10 for a detailed 
response to these concerns. 

Response to Comment 9-18 

The comment expresses interest in working with the City regarding noise and vibration mitigation.  
The comment is noted.  The comment also recommends changes to Mitigation Measure 3.10-5.  
These changes would reduce the effectiveness of the mitigation measure and, therefore, are not 
incorporated into the EIR.   

Response to Comment 9-19 

The comment refers to the impact statement in the summary chapter of the Draft EIR.  As discussed 
above, the summary does not include all information from the technical chapters of the Draft EIR.  
As discussed in section 3.13, Public Utilities, the primary landfill used by the City’s solid waste 
service is the Potrero Hills Landfill, which had a 35-year expansion approved in 2010 (Draft EIR 
page 3.13-22).  Other landfills that have been used by the service provider and those landfills’ 
remaining capacity are shown in Table 3.13-2 on Draft EIR page 3.13-23.   

Response to Comment 9-20 

The comment suggests the removal of Mitigation Measure 3.14-1, which requires future projects to 
include traffic reduction measures.  The comment states this measure is not feasible and that more 
traffic lanes and new roads should be built.  It should be noted that it is the City’s intention to 
encourage the use of alternatives to the single-occupancy vehicle with measures such as transit 
incentives for employees and bicycle parking rather than adding capacity on the roads, which could 
further encourage automobile use.  

Response to Comment 9-21 

The comment refers to mixed-use designations, which could include residential uses, on the Ford 
Peninsula at Marina Bay.  As discussed in Response to Comment 9-6, the General Plan specifically 
states that the Transitional/Buffer Zone Ordinance (Ord. No. 1805) would continue to apply, so 
residential uses would not be allowed in this area. 

Response to Comment 9-22 

The comment refers to land uses in Change Area 16.  Please see Response to Comment 9-7. 
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Response to Comment 9-23 

Please see Response to Comment 28-14 regarding the currency of the data used in the Draft EIR.  
As shown in Response to Comment 28-14, the revised population projections are very close to those 
used in the Draft EIR and would not alter the findings of the EIR.  The comment regarding the effect 
of foreclosures on General Plan policies is a comment on the General Plan and not the Draft EIR; 
therefore, it is noted without response.   

Response to Comment 9-24 

The comment refers to a statement that emissions from construction activities and industrial uses in 
the City contain toxic air contaminants and states that no monitoring was done to determine if 
concerns about these contaminants are justified.  It should be noted, however, that the referenced 
statement is made in the setting portion of the technical section.  In that context, the statement is 
intended to inform readers that construction activities and industrial uses can emit toxic air 
contaminants, but the statement does not reach a conclusion about the significance of any particular 
contaminant or industry.  The commenter is referred to Impact 3.3-3 on pages 3.3-25 through 3.3-28 
for a discussion of exposure to pollutants. 

Response to Comment 9-25 

The comment states the City is updating the Noise Ordinance.  The comment also supports the use 
of buffers between residential and industrial uses and recommends the City continue to work with 
the railroads regarding noise.  The recommendations for buffers and work regarding quiet zones for 
train noise are noted and forwarded to the decision-makers for their consideration.  Regarding the 
updated Noise Ordinance, the City has adopted a new ordinance.  To be consistent with the updated 
ordinance, the following changes are made on pages 3.10-16 through 3.10-18 of the Draft EIR:   

Section 9.52.090 – Prohibited Noises.  This section prohibits noise within the City that is 
considered a noise disturbance including, but not limited to, the following: 

1. Vibration. Operating or permitting the operation of any contraption or device that 
creates a vibration so as to create a noise disturbance or cause any violation of this 
chapter. 

2. Power Tools, Machinery. Operating or permitting the operation of any mechanically 
powered saw, drill, grinder, lawn or garden tool, leaf blower, or similar machinery at 
any time between the hours of 10:00 p.m. and 7:00 a.m. on weekdays and 8:00 p.m. 
and 8:30 a.m. on weekends and legal holidays, or at any other time so as to create a 
noise disturbance or cause any violation of this chapter. Any motor, machinery, 
generator, pump, which, by its nature or necessary function, must be operated on a 
continuous or regular basis, such as swimming pool equipment, or air 
conditioning/heating system, shall be enclosed or muffled and maintained so as not 
to create a noise disturbance or otherwise violate this chapter. 

3. Loading and Unloading. Loading, unloading, opening, closing or other handling of 
boxes, crates, containers, building materials, or similar objects between the hours 
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10:00 p.m. and 7:00 a.m. in any residential or commercial zoning district or adjacent 
to any noise-sensitive uses or so as to create a noise disturbance or cause any 
violation of this chapter. 

4. Construction Activities. Causing or permitting the operation of any tools or equipment 
used in construction, drilling, repair, alteration or demolition work at any time 
between the hours of 7:00 p.m. and 7:00 a.m. on weekdays or 6:00 p.m. and 8:30 
a.m. on weekends and legal holidays in any residential or commercial zoning district 
or adjacent to any noise-sensitive uses or so as to create a noise disturbance or 
cause any violation of this chapter. Prior to commencing any construction project, the 
project sponsor may meet and confer with the City Public Works Department to 
establish an appropriate construction schedule which is designed to minimize 
construction noise impacts and which is in conformity with the requirements of this 
subsection. Where construction activities on a construction project which is adjacent 
to any noise-sensitive use(s) are anticipated to last for a year or more, temporary 
noise barriers shall be constructed that break the line of sight between the noise-
sensitive use(s) and the construction project, and that minimize noise impacts. 

Section 9.52.100 – Exterior Noise Standards 

1. No uses or activities shall create levels which exceed the standards in Table 3.10-7.  
In addition, the exterior noise limits for any source of noise within any residential 
zone shall be reduced by 10 dBA between 10:00 p.m. and 7:00 a.m. The exterior 
noise limits for any source of noise in any zone other than a residential zone shall be 
reduced between 10:00 p.m. and 7:00 a.m. so that when measured at the property 
line of a “noise-sensitive use,” the noise does not exceed 50 dBA. 

TABLE 3.10-7 
 

ALLOWABLE EXTERIOR NOISE LEVELS IN THE CITY 

Zoning District 

Maximum Noise Level in dBA 
(levels not to be exceeded more than 30 

minutes in any hour) 

Maximum Noise Level in dBA 
(level not to be exceeded more 

than 5 minutes in any hour) 
Measured at 

Property Line or 
District Boundary 

Measured at Any 
Boundary of a 

Residential Zone 

Between 10 p.m. and 7 a.m., 3 

Measured at Any Boundary of 
a Residential Zone 

Single-Family Residential 60 — — 
Multifamily Residential 65 — — 
Commercial 70 60 50 or ambient noise level 
Lt. Industrial and Office Flex1 70 60 50 or ambient noise level 
Heavy and Marine Industrial2 75 65 50 or ambient noise level 
Public Facilities and 
Community Use 

65 60 50 or ambient noise level 

Open Space and 
Recreational Districts 

65 60 50 or ambient noise level 

Notes:   
1. For M-1 and M-2 the measurement will be at property lines. 
2. For M-3 and M-4 the measurement will be at boundary of the district. 
3. Restricted hours may be modified through condition of an approved conditional use permit. 
Source:  City of Richmond. City of Richmond Municipal Code, 2006. 
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Section 9.52.110 – Temporary noise-generating equipment.  Where technically and 
economically feasible, construction activities shall be conducted in such a manner that the 
maximum sound levels at affected properties will generally not exceed those listed in Tables 
3.10-8 and 3.10-9, below.  

TABLE 3.10-8 
 

MOBILE EQUIPMENT (STANDARDS FOR THE CITY)1 
 SFR-1, SFR-2, SFR-3 

Zoning Districts 
(Single-Family 

Residential) 

MR-1, MR-2, MR-3 
Zoning Districts 

(Multi-Family 
Residential) 

Commercial and 
Industrial 

Zoning Districts 

Weekdays, 7:00 a.m. to 7:00 p.m. 75 dBA 80 dBA 85 dBA 
Weekends, including legal holidays 
9:00 a.m. to 8:00 p.m. 60 dBA 65 dBA 70 dBA 
Note:   
1. Maximum sound levels for nonscheduled, intermittent, short-term operation (period less than 15 days) of mobile equipment. 
Source:  City of Richmond. City of Richmond Municipal Code, 2006. 

 

TABLE 3.10-9 
 

STATIONARY EQUIPMENT (STANDARDS FOR THE CITY)1 
 SFR-1, SFR-2, SFR-3 

Zoning Districts 
(Single-Family 

Residential) 

MR-1, MR-2, MR-3 
Zoning Districts 

(Multi-Family 
Residential) 

Commercial 
and Industrial 

Zoning 
Districts 

Weekdays, 7:00 a.m. to 7:00 p.m. 60 dBA 65 dBA 70 dBA 
Weekends, including legal holidays 
9:00 a.m. to 8:00 p.m. 

55 dBA 60 dBA 65 dBA 

Note:   
1. Maximum sound levels for respectively scheduled and long-term operation (period exceeding 15 days or more) of stationary 
equipment. 
Source:  City of Richmond. City of Richmond Municipal Code, 2006. 

 

9.52.040 General Prohibition 

It shall be unlawful for any person, corporation, firm or association to make, create or 
continue, or cause, permit, maintain, or suffer to be made or continued, any loud, raucous, 
unnecessary, and unusual noise which disturbs the peace or quiet of any neighborhood or 
which causes discomfort or annoyance to any reasonable person of normal sensitiveness 
residing in the area or that exceeds the maximum dBA levels set forth herein or that violates 
any provision of this Chapter. The standard for determining whether a violation of the 
provisions of this chapter exists may include, but is not limited to, the following: 

(a) The volume, level and intensity of the noise; 

(b) Whether the nature of the noise is usual or unusual; 

(c) Whether the origin of the noise is natural or unnatural; 

(d) The level and intensity of the background noise, if any; 



 
 

4. COMMENTS AND RESPONSES 
 

 
 
Richmond General Plan Update 4-125 Final Environmental Impact Report 
August 2011 P:\Projects - WP Only\+10001\18268 Richmond GP EIR\FEIR\4.0 Responses to Comments.doc 

(e) The proximity of the noise to residential dwellings; 

(f) The proximity of the noise to residential sleeping facilities; 

(g) The nature and zoning of the area within which the noise emanates; 

(h) The density of the inhabitation of the area within which the noise emanates; 

(i) The time of day or night the noise occurs;  

(j) The duration of the noise; 

(k) Whether the noise is recurrent, intermittent, a cumulative period, or constant; 

(l) Whether the noise is produced by a commercial or non-commercial activity; and 

(m) Whether the noise can be heard more than twenty-five (25) feet away from any adjoining 
property boundary line in a residential district; 

(n) The intrusiveness of the noise; 

(o) Whether it is a mobile noise source; 

(p) The number of persons affected by the noise; or 

(q) Whether noise exceeds the maximum dBA levels set forth in 9.52.100 or 9.52.110. 

9.52.050 Specific Prohibitions. 

In addition to and separate from any provision of this Code, the following acts, and the 
causing, suffering or permitting thereof, shall be considered excessive and annoying noises 
creating a nuisance and disturbing the peace and shall constitute a violation of this Code.  
The listing of the following specific prohibited acts is not intended to limit the City’s authority 
to regulate any and all loud, unnecessary and unusual noises and even if not included 
herein, such noise disturbances shall be subject to regulation pursuant to section 9.52.30: 

(a) Mechanical or Electronic Devices. Using any mechanical or electronic device for the 
intensification of any sound or noise into the public streets which produces excessive or 
annoying noise; 

(b) Advertisement. Using any instrument, whistle, drum or bell or making any other 
unnecessary noise for the purpose of advertising, announcing, or otherwise calling attention 
to any goods, wares, merchandise, or to any show, entertainment, or event. The provisions 
of this section shall not be construed to prohibit the selling by verbally announcing the sale of 
merchandise, food, or beverages at licensed sporting events, parades, fairs, circuses or 
other similar licensed public entertainment events; 

(c) Animals and Birds. Owning, possessing, or harboring any animal or bird which howls, 
barks, meows, squawks, or makes other annoying noises continuously and/or incessantly for 
an unreasonable period of time so as to create a noise disturbance across a real property 
line. For the purposes of this chapter, the animal or bird noise shall not be deemed a noise 
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disturbance if a person is trespassing or threatening to trespass upon private property in or 
upon which the animal or bird is situated, or is using any other means to tease or provoke 
the animal or bird. This provision shall not apply to public zoos, licensed animal parks or 
licensed veterinarian facilities; 

(d) Emergency Signaling Device. The intentional sounding or permitted sounding outdoors of 
any fire, burglar, or civil defense alarm, siren, whistle, or similar stationary emergency 
signaling device not in compliance with subsection (d)(1) or (2) unless occurring for 
emergency purposes or required by State or Federal regulations or the weekly testing of 
community emergency warning system: 

(1) The testing of a stationary emergency signaling device shall not occur before 
seven a.m. or after seven p.m. Any such testing shall use only the minimum cycle 
test time, in no case shall such test time exceed sixty (60) seconds.  

(2) The testing of the complete emergency signaling system, including the 
functioning of the signaling device, and personnel response to the signaling device, 
shall not occur more than once in each calendar month, except for the testing of the 
community emergency warning system that may be conducted weekly or as needed 
to protect public safety, health and welfare. Such testing shall not occur before seven 
a.m. or after seven p.m. The time limit specified in subsection (d)(1) of this section 
shall not apply to such community emergency warning system testing; 

(e) Stationary Non-emergency Signaling Devices. Sounding of any electronically amplified 
signal from any stationary bell, chime, siren, whistle, or similar device, intended primarily for 
non-emergency purposes, from any place, for more than ten seconds in any one hour period. 
Parking structure exit alarms and any warning and/or signaling devises required by State or 
Federal law shall be exempt from the operation of this provision; 

(f) Burglar or Fire Alarm. Sounding of any exterior burglar or fire alarm or any motor vehicle 
burglar alarm which is not terminated within fifteen (15) minutes of activation; 

(g) Loading and Unloading. Loading, unloading, opening, closing, or other handling of boxes, 
crates, containers, building materials, refuse, or similar objects between the hours of nine 
p.m. and six a.m. in such a manner as to cause a noise disturbance across a residential real 
property line or at any time to violate the applicable noise provisions of the Richmond 
Planning Code.   

This subsection shall not apply to the collection and disposal of garbage and recyclable 
materials by the City’s franchises;  

(h) Domestic Power Tools; Machinery. Operating or permitting the operation of any 
mechanically powered saw, sander, drill, grinder, leaf blower, lawn or garden tool, or similar 
tool between 9:00 p.m. and 7:00 a.m. during weekdays, so as to create a noise disturbance 
across a residential real property line or at any time to violate the applicable noise provisions 
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as set forth in the Richmond Planning Code. Power tools and/or machinery or other tools 
creating noise associated with construction, manufacturing or gardening activities prior to 
9:00 a.m. or after 7:00 p.m. on Saturdays and Sundays if the noise from such tools or 
machinery creates a noise disturbance across a residential property line or at any time 
violates any noise provisions of the Richmond Planning Code; 

(i) Noise Sensitive Uses. Creation of any noise disturbance adjacent to or within one-
thousand feet of a hospital or medical care facility, nursing home, school during school 
hours, courthouse during hours of operation, day care, church during hours of worship 
services, or similar facility, so as to interfere with the functions of such activity; 

(1) Where construction activities on a construction project which is adjacent to any 
noise sensitive use(s) are anticipated to last for a year or more, temporary noise 
barriers shall be constructed that break the line of sight between the noise-sensitive 
use(s) and the construction project, and that minimize noise impacts. 

(j) Noise resulting from construction and demolition activities, the operation of commercial 
refrigeration units, air conditioning systems, compressors, commercial exhaust systems, 
ventilation units, use of any instrumentality that results in impulsive sound, and other 
commercial or industrial noises associated with land use activities, shall be regulated 
pursuant to standards contained within the noise regulations of the Richmond Planning 
Code.   

(k) Vehicular Attachments. Attaching any accessory or device to any vehicle which results in 
the creation of unnecessary noise.  

(l) Radios, television sets, musical instruments or similar devices. Operating, playing, or 
permitting the operation or playing of any radio, television set, compact disc player, stereo, 
drum, musical instrument or similar device which reproduces sound so as to create a noise 
disturbance or cause any violation of this Chapter; 

(m) Sound amplifier.  Using or operating or permitting or allowing the using or operating, for 
any purpose, a sound amplifier except in compliance with and under a Sound Amplifier 
permit issued pursuant to Chapter 7.64 of this Code is prohibited.   

(n) Places of public entertainment.  Operating or permitting or allowing the operation or 
playing of any loudspeaker, musical instrument, motorized racing vehicle, or other source of 
sound in any place of public entertainment as to create a noise disturbance or which can be 
heard more than 500 feet from the property line of the property on which the public 
entertainment is located after 9:00 p.m. or before 8:00 a.m., except if the public 
entertainment is permitted or occurs on property that is not located within 1000 feet of 
residential dwellings. 

(o) Tampering.  The removal or rendering inoperative, other than for purposes of 
maintenance, repair or replacement, of any noise control device, muffler, or other sound 
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dissipative device or element thereof; as required under federal, state or local law, and the 
use of said product after its noise control device has been removed or rendered inoperable, 
other than for purpose of maintenance, repair or replacement. 

(p) Train bells, sirens, horns, whistles or similar audible warning devices shall be exempt 
from the provisions of this chapter only to the extent that the General Code of Operating 
Rules (GCOR) adopted by railroad companies or Federal or State law permits or requires 
their use and such use is strictly limited to the GCOR or Federal or State sounding 
standards, including, but not limited to, the sound level, the necessity for using the signal and 
the pattern or frequency of use. 

Where an adopted GCOR allows the use of “other forms of communication,” railroad 
companies are encouraged to use maximum reasonable restraint in the use of horns, 
particularly during times when people are likely to be sleeping (10:00 PM until 7:00 AM) and 
to use “other forms of communication,” including radios and visible signals whenever 
possible, consistent with safety requirements. 

9.52.060 Persistent Noises 

Failure to comply with the following provisions shall constitute a nuisance and violation of this 
ordinance: 

(a) All construction equipment powered by internal combustion engines shall be properly 
muffled and maintained. 

(b) Unnecessary idling of internal combustion engines is prohibited. 

(c) All stationery noise-generating construction equipment such as tree grinders and air 
compressors are to be located as far as is practical from existing residences. 

(d) Quiet construction equipment, particularly air compressors, are to be selected whenever 
possible. 

(e) Use of pile drivers, sources of impulsive sound and jack hammers shall be prohibited on 
Sundays and holidays, except for emergencies or as approved in advance by the Building 
Official. 

9.52.070 Noise from Radios, etc. in Vehicles; Appeal 

(a) It shall be unlawful for any person to use or operate a radio, tape player, tape recorder, 
record player, television or similar device in a vehicle on a street, which is audible to a 
person of normal hearing sensitivity more than twenty-five (25) feet from said vehicle. 
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(b) Any penalties that may be imposed under this Chapter may be subject to being offset by 
the performance of community service work as determined by a court commissioner, judge 
or administrative hearing officer. 

(c) The provisions this section shall be enforced by the Richmond Police Department or 
authorized peace officer. 

(d) Provisions of section 9.52.070 are to be supplementary and complementary to all of the 
provisions of this Code, the laws of the State of California and any other applicable law, and 
nothing in this chapter shall be read, interpreted or construed in any manner so as to limit 
any existing or future right or power of the City of Richmond to control or limit excessive 
noise caused by radios or other devices in vehicles. 

9.52.080 Noises--Exceptions 

Nothing in this Chapter shall apply to the playing of music by a band or the blowing of a 
bugle, or the announcing of any show, entertainment, or event upon the public streets for 
which band music, bugle blowing or privilege or announcing, the Chief of Police has granted 
a special permit specifying the time and place when and where such music may be played or 
such bugle blown, or shall apply to the blowing of any whistle or horn or the ringing of any 
bell or other noise necessary as a vehicular or pedestrian traffic warning or signal; or to any 
regularly licensed peddler calling his or her wares in an ordinary tone of voice. Emergency 
vehicles, including police vehicles, fire vehicles and ambulances are exempt from the 
requirements of this Chapter. 

9.52.100 Alternative Use of Maximum noise limits by dBA levels. 

It addition to determining noise violations under the standard set forth elsewhere in this 
Chapter, the enforcing officer may alternatively use the maximum decibel (“dBA”) levels to 
determine a violation of this Chapter. The standard chosen by the enforcing officer for the 
specific incident shall be the sole means used to determine if a violation has occurred. 
Neither standard shall be considered superior, nor controlling, nor preempt the other.  

If the enforcing officer selects the alternative standard to using the dBA level standard, 
evidence of dBA levels within the maximum permitted levels may be presented in defense of 
the charged violation only if the proffered dBA reading was taken at the exact time and 
location and under identical conditions, including wind, and temperature, as those 
encountered by the enforcing officer encountered at the time he or she charged the violation 
and by a decibel meter with valid current calibration records and evidence of the training or 
expertise of the person offering the dBA reading as evidence of compliance with this 
ordinance.   

It shall be unlawful to maintain, permit, allow or suffer any use or activity that creates noise 
levels which exceed the following standards: 
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TABLE 3.10-7 
 

ALLOWABLE NOISE LEVELS IN THE CITY 

Zoning District: 

Maximum Noise Level in dBA (levels not 
to be exceeded more than 30 minutes in 

any hour) 

Maximum Noise Level in dBA 
(level not to be exceeded more 

than 5 minutes in any hour) 
Measured at 

Property Line or 
District Boundary 

Measured at Any 
Boundary of a 

Residential Zone 

Between 10 PM and 7AM***, 
Measured at Any Boundary of 

a Residential Zone 
Single-Family 
Residential 60   

Multifamily Residential 65   
Commercial 70 60 50 or ambient noise level 
Lt. Industrial and 
Office Flex* 70 60 50 or ambient noise level 

Heavy and Marine 
Industrial 75 65 50 or ambient noise level 

Public Facilities and 
Community Use 65 60 50 or ambient noise level 

Open Space and 
Recreational Districts 65 60 50 or ambient noise level 

* For M-1 and M-2 the measurement will be at property lines. 
** For M-3 and M-4 the measurement will be at boundary of the district. 
*** Restricted hours may be modified through condition of an approved conditional use permit. Section subsections of this Chapter also 
provide for additional restricted hours and the most restrictive hours shall be controlling. 

 

(b)  In determining whether any noise exceeds the maximum exterior noise limits set forth in 
this section, measurements shall be taken at the property line of the property from which the 
noise emanates, except that for noise emanating from property in an M-3 or M-4 zoning 
districts, measurement shall be taken at boundary of the zoning district in which the property 
is located. 

(c)  No person shall operate or cause to be operated within a dwelling unit, any source of 
sound that causes the sound level when measured inside a neighboring receiving dwelling 
unit to exceed the allowable noise level, for any period of time. 

(d)  In the event the noise, as judged by the enforcing authority, contains a steady, pure tone 
such as a whine, screech or hum, or is an impulsive sound such as hammering or riveting, or 
contains music or speech, the standard limits set forth above shall be reduced by 5 decibels. 

(e)  The exterior noise limits for any source of noise within any residential zone shall be 
reduced by 10 dBA between 10:00 p.m. and 7:00 a.m. The exterior noise limits for any 
source of noise in any zone other than a residential zone shall be reduced between 10:00 
p.m. and 7:00 a.m. so that when the noise measured at the property line of a “noise-sensitive 
use” does not exceed 50 dBA. 
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9.52.110 Temporary construction activity. 

Where technically and economically feasible temporary construction activity shall be 
conducted in such a manner that the maximum sound levels at affected properties shall not 
exceed the following dBA levels: 

(a) Mobile construction equipment- Maximum sound levels for nonscheduled, intermittent, 
and short term operation of less than 15-days: 

TABLE 3.10-8 
 

MOBILE EQUIPMENT (STANDARDS FOR THE CITY) 

 
SFR-1, SFR-2, SFR-3 

Zoning Districts (Single-
Family Residential) 

MR-1, MR-2, MR-3 
Zoning Districts 

(Multifamily Residential) 

Commercial and 
Industrial 

Zoning Districts 
Weekdays, 7:00 a.m. to 
7:00 p.m. 75 dBA 80 dBA 85 dBA 

Weekends, including legal 
holidays 9:00 a.m. to 
8:00 p.m. 

60 dBA 65 dBA 70 dBA 

 

(b) Stationary Construction Equipment- Maximum sound levels: 

TABLE 3.10-9 
 

STATIONARY EQUIPMENT (STANDARDS FOR THE CITY) 

 
SFR-1, SFR-2, SFR-3 

Zoning Districts (Single-
Family Residential) 

MR-1, MR-2, MR-3 
Zoning Districts 

(Multifamily Residential) 

Commercial and 
Industrial 

Zoning Districts 
Weekdays, 7:00 a.m. to 
7:00 p.m. 60 dBA 65 dBA 70 dBA 

Weekends, including legal 
holidays 9:00 a.m. to 
8:00 p.m. 

55 dBA 60 dBA 65 dBA 

 

The above changes do not change the conclusions in the Draft EIR. 

Response to Comment 9-26 

The comment states the number of policies included in the climate change section of the Draft EIR 
(Draft EIR section 3.6) appears to be replacing the General Plan.  It should be noted that the policies 
contained in the EIR are General Plan policies and not policies created for the purposes of the EIR.   

Response to Comment 9-27 

The comment refers to the findings in the Bay Planning Commission’s report regarding sea level 
rise.  Please see Response to Comment 9-12. 
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Response to Comment 9-28 

The comment states any action items related to construction emission thresholds can only be 
recommendations since the BAAQMD has not established thresholds for construction emissions.  
The comment is incorrect.  The City can establish measures to reduce greenhouse gas (GHG) 
emissions in its attempt to meet the GHG reduction targets set forth by California State Assembly Bill 
(AB) 32.   

Response to Comment 9-29 

The comment questions the status of the City’s Climate Action Plan and states that the Council of 
Industries (COI) would like to work with the City regarding the policies and action items related to the 
Climate Action Plan. The City is in the process of seeking funding for the Climate Action Plan.  As 
the policies and action items listed in the Draft EIR are components of the General Plan, this is a 
comment on the merits of the project and not a comment on the Draft EIR.  The comment is noted 
and forwarded to the decision-makers for their consideration.   

Response to Comment 9-30 

The comment references the demolition ordinance for historic resources and states COI would like 
to continue to work with the City on this topic.  The comment is noted and forwarded to the decision-
makers for their consideration. 

Response to Comment 9-31 

The comment suggests changing requirements in certain mitigation measures in the Draft EIR to 
recommendations.  Recommendations would reduce the effectiveness of the measures in mitigating 
potential significant impacts.  Therefore, the changes are not incorporated. 

Response to Comment 9-32 

The comment questions the status of the City’s Climate Action Plan and would like to work with the 
City to educate businesses about climate challenges and potential solutions. Please see Response 
to Comment 9-29 regarding the status of the Climate Action Plan.  The comment is forwarded to the 
decision-makers for their consideration.   

Response to Comment 9-33 

The comment states that the City needs to reconsider the bicycle and pedestrian paths through the 
industrial area on Harbor and along the port areas because of truck and rail traffic.  This is not a 
comment on the adequacy of the analysis contained in the Draft EIR, but on information contained in 
the General Plan.  It should be noted, however, that the City would consider truck and rail traffic in 
the design of any bicycle or pedestrian facilities to ensure safety.   
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Response to Comment 9-34 

The comment states that the Port Emissions Reduction Plan cannot be enforced by the City and 
needs to be revised.  The referenced policy contains language about collaboration to develop an 
emissions reduction plan, exploring strategies to reduce emissions, and continued enforcement of 
existing regulations.  The City would only enforce regulations over which it has control.   

Response to Comment 9-35 

The comment questions the City’s definition of “Green” businesses in General Plan Energy and 
Climate Change Policy EC5.1.  The concept of green businesses is included in the policy itself: 
green businesses are industries that provide goods and services to fill the growing need for clean 
and sustainable technologies, fuels, vehicles, and equipment. 

Response to Comment 9-36 

The comment states the Bay Planning Coalition does not agree with the requirement for evaluation 
of potential one meter sea level rise for projects within 300 feet of the existing shoreline as included 
in General Plan Energy and Climate Change Policy EC6.3 and requests a reduction of the one-
meter requirement.  This is not a comment on the adequacy of the analysis contained in the Draft 
EIR, but on a policy contained in the General Plan.  Also see Response to Comment 2-5 for 
additional information on sea level rise. 

Response to Comment 9-37 

The comment supports buffers, including the Transitional/Buffer Zone in Change Area 2 – Ford 
Peninsula in Marina Bay.  As discussed in Response to Comment 9-6, Draft EIR Figure 2-6 notes 
that residential uses are not allowed in the Transitional/Buffer Zone.  Compliance with proposed 
General Plan policies and existing regulations would further reduce risks associated with hazardous 
materials releases. 

Response to Comment 9-38 

The comment requests clarification of the term “hazardous waste facility” as used in General Plan 
Public Safety and Noise Policy SN1.3. The term ‘hazardous waste facilities’ does not refer to a 
particular industry or group or industries, but is intended to mean nothing more than facilities that 
generate hazardous waste.  The City would review applications for new and expanded facilities for 
their potential to generate hazardous waste and their location relative to the shoreline and streams 
or creeks.   

Response to Comment 9-39 

The comment questions the use of the term “soil and water contamination” and states total 
elimination of contamination is not feasible.  Existing regulations promulgated by the Regional Water 
Quality Control Board and the Department of Toxic Substances Control define contamination, and 
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provide standards for cleanup of contaminated sites.  The City does not propose new standards 
related to soil or groundwater contamination. 

Response to Comment 9-40 

The comment requests a copy of the City’s Pollution Prevention Program and states that they were 
unaware of the Pollution Prevention Program discussed in General Plan Conservation and Natural 
Resources Policy CN6.C. This is not a comment on the adequacy of the analysis contained in the 
Draft EIR, but on information contained in the draft General Plan. Information regarding the City’s 
Pollution Prevention Program can be obtained upon request from the City’s Engineering Services 
Department. 

Response to Comment 9-41 

The comment requests that bicycle and pedestrian paths not be allowed in industrial areas and that 
the City establish an overlay zone that diverts pedestrian and bicycle traffic around industrial areas. 
The comment is noted and forwarded to the decision-makers for their consideration.  Please also 
see Response to Comment 9-33.  

Response to Comment 9-42 

The comment expresses opposition to proposed General Plan Circulation Policy CR1.D, which 
requires all new commercial, industrial, and residential projects to provide access for construction 
and operation of planned or designated trails.  This is not a comment on the adequacy of the 
analysis contained in the Draft EIR, but on a policy contained in the General Plan.  The comment is 
forwarded to the decision-makers for their consideration. 

Response to Comment 9-43 

The comment questions the portions of Cutting Boulevard to which proposed General Plan 
Circulation Policy CR2.D refers regarding reducing the width or number of lanes for streets that have 
excess capacity.  The City would take into consideration the type of traffic on the roadway in its 
consideration of the availability of “excess” capacity and would not reduce road widths where the 
section is needed for truck travel. This is not a comment on the adequacy of the analysis contained 
in the Draft EIR, but on a policy contained in the General Plan.   

Response to Comment 9-44 

The comment states that General Plan Circulation Policy CR3.A, related to railroad crossing 
improvements, is infeasible due to costs. This is not a comment on the adequacy of the analysis 
contained in the Draft EIR, but on a policy contained in the General Plan.  The comment is 
forwarded to the decision-makers for their consideration. 
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LETTER 10:  Krause Engineering Services, Nick Krause 

Response to Comment 10-1 

The comment states that the preferred format of a general plan is to have a separate noise element.  
The General Plan Guidelines, referenced in the comment do not, however, require a separate 
element for noise.  The General Plan Guidelines allow for flexibility and element consolidation in the 
structure of general plans to provide functional chapters and eliminate redundancies in a general 
plan (General Plan Guidelines, Chapter 5, Format and Element Integration). 

Response to Comment 10-2 

The comment states that the 0.1-decimal reporting of noise levels is too precise and could be 
misleading.  While the Draft EIR reports noise levels to 0.1-decimal, these are simply the readings 
taken from the sound level meter and the results of the modeling.  The inclusion of results to the 
one-tenth decibel was not intended to imply that noise levels could be predicted with such precision, 
but merely to report the results of the measurements and modeling as described in the methodology. 
The inclusion of results to this level of precision does not affect the adequacy of the program-level 
analysis in the Draft EIR. 

Response to Comment 10-3 

The comment takes issue with the use of the terms “roadway” or “motor vehicle” when referring to 
“traffic” noise.  The use of the terms “roadway” or “motor vehicle” in reference to noise generated by 
vehicles on roads makes no difference in the conclusions of the analysis in the Draft EIR. No change 
is required. 

Response to Comment 10-4 

The comment recommends various edits to the Public Safety and Noise Element of the General 
Plan.  This is not a comment on the adequacy of the analysis contained in the Draft EIR, but on the 
draft General Plan.  Regarding Figure 3.10-3 of the Draft EIR, the alignment of the labels of the 
columns has been revised and the figure is attached to these responses.  

Response to Comment 10-5 

The comment requests information on the operation of the helistop at Doctor’s Medical Center at 
2000 Vale Road in the City of San Pablo.  The Medical Center is not within the City of Richmond’s 
jurisdiction and the City has no control over the use of the helistop.  In addition, the Medical Center 
is not located near a change area and, therefore, the proposed General Plan would not result in any 
changes in exposure to helicopter noise that would not occur without the proposed General Plan.  

Response to Comment 10-6 

The comment states the Draft EIR does not include contours for railroad lines, which is inconsistent 
with the General Plan Guidelines.  While the General Plan Guidelines states that it is advisable to 
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prepare contours for a general plan, contours are not required in an EIR. The comment also 
requests additional information regarding the number and location of uncontrolled grade crossings in 
the city and questions the effect of train horns.  As a program-level EIR, the analysis does not look at 
each intersection or grade crossing individually.  The Draft EIR addresses noise associated with rail 
operations (Draft EIR pages 3.10-27 and 3.10-28) and specifically references General Plan Public 
Safety and Noise Action SN4.D regarding horn noise.  However, the Draft EIR found the potential for 
rail horns to affect nearby sensitive receptors, especially along Grant Boulevard and Carlson 
Boulevard, would still exist, even with implementation of the proposed General Plan policies and  
actions.  The City has established quiet zones at a number of at-grade railroad crossings, each of 
which includes advanced warning signs, railroad crossing pavement markings, stop lines, crossing 
gates, flashing lights, and warning bells.  If the City establishes new quiet zones, the City must 
submit Notices of Intent and Establishment in accordance with the Federal Railroad Administration’s 
Final Rule on the Use of Locomotive Horns at Highway/Rail Grade Crossings and would be required 
to comply with specific guidelines on the quiet zone establishment process. 

Response to Comment 10-7 

The comment notes the current schedules for BART trains, requests information on future 
operations, and states that the lack of contours is inconsistent with the General Plan Guidelines.  As 
noted above, the General Plan Guidelines do not require noise contours for an EIR.  Regarding the 
future changes to BART operation in Richmond, BART produced the Comprehensive Station Plan, 
Richmond, June 2004, which projects additional ridership and the need for expansion and station 
modifications in Richmond, but does not state how train operations would change.  It is anticipated 
that the additional ridership could be served by trains of higher capacity, or by changes in the 
number of trains.  However, at this time, the City has no firm data regarding the number of trains in 
the future, so meaningful analysis cannot be provided at this time. 

Response to Comment 10-8 

The comment restates the previous comment regarding the precision of the data reported.  Please 
see Response to Comment 10-2. 

Response to Comment 10-9 

The comment accurately notes that the titles of figures 3.10-2 and 3.10-4 do not include reference to 
roadway noise and the titles should be changed.  The titles are changed as shown below. 

The title on Figure 3.10-2 on page 3.10-10 is changed as follows and the figure is attached to these 
responses.  

Existing Traffic Noise Contours within the City of Richmond 
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The title on Figure 3.10-4 on pages 3.10-32 is changed as follows and the figure is attached to these 
responses.  

Future Traffic Noise Contours under the Proposed General Plan Update 

Response to Comment 10-10 

The comment reiterates previous comments regarding reporting of data and the use of “traffic” 
terms.  See Responses to Comments 10-2 and 10-3, respectively. 

Response to Comment 10-11 

The comment refers to labels on Figure 3.10-3.  See Response to Comment 10-4. 

Response to Comment 10-12 

The comment notes a typographical error on page 3.10-19.  The text on page 3.10-19 under the 
heading “Standards of Significance” is changed as follows: 

For the purposes of this EIR, implementation of the proposed General Plan would have a 
significant impact to noise in the City if it would do cause any of the following: 

Response to Comment 10-13 

The comment questions the use of the term “standard” in Table 3.10-10 on page 3.10-20 of the Draft 
EIR and provides suggestions for changes to the table.  The use of the term “standard” in the table is 
appropriate as these levels were used in the Draft EIR to determine the significance of impacts.  
Regarding the recommended changes, the noise levels provided in the table are within the Normally 
Acceptable/Conditionally Acceptable range of those in the General Plan Guidelines.  No changes 
are required.  

Response to Comment 10-14 

The comment again refers to the use of the term “roadway” in reference to traffic noise.  Please see 
Response to Comment 10-3.  

Response to Comment 10-15 

The comment generally states that the impacts should be reorganized for clarity and references the 
General Plan Guidelines.  As noted above, the General Plan Guidelines provide guidelines for the 
preparation of a general plan, and are not requirements of an EIR.  The City believes the information 
in the technical section of the Draft EIR clearly defines the potential impacts of the proposed General 
Plan.  
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Land Use Category
Community Noise Exposure - L dn or CNEL, dB

55 60 65 70 75 80 85

Residential – Low-Density Single 
Family, Duplexes and Mobile Homes

Residential – Multifamily

Transient Lodging – Motels, Hotels

Schools, Libraries, Churches, 
Hospitals, Nursing Homes

Auditoriums, Concert Halls, 
Amphitheaters

Sports Arena, Outdoor Spectator 
Sports

Playgrounds, Neighborhood Parks

Golf Course, Riding Stables, Water 
Recreation, Cemeteries

O�ce Buildings, Business 
Commercial and Professional

Industrial, Manufacturing, Utilities, 
Agriculture

Source: Governor’s O�ce of Planning and Research, State of California General Plan Guidelines. 2003.

Normally Acceptable
Speci�ed land use is satisfactory, based upon the assumption that any buildings involved are of normal con
ventional construction, without any special noise insulation requirements.

Conditionally Acceptable
New construction or development should be undertaken only after a detailed analysis of the noise reduction 
requirements is made and needed noise insulation features included in the design. Conventional construc
tions, but with closed windows and fresh air supply systems or air conditioning will normally su�ce.

Normally Unacceptable
New construction or development should generally be discouraged. If new construction or development does 
proceed, a detailed analysis of the noise reduction requirements must be made and needed noise insulation 
features included in the design.

Clearly Unacceptable
New construction or development should generally not be undertaken.

100018268

FIGURE 3.10-3
Noise Exposure Land Use Compatibility Standards

Richmond GPU EIR

Source: City of Richmond, 2009.
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LETTER 11: Trails for Richmond Action Committee, Bruce Beyaert 

Response to Comment 11-1 

The comment notes various issues in the Land Use and Urban Design Element, the Circulation 
Element, the Conservation, Natural Resources and Open Space Element, and the Parks and 
Recreation Element.  The comment is forwarded to the decision-makers for their consideration.  The 
comment also states corrected mileage for the Bay Trail. 

The text on page 3.11-5 under the heading “Trails and Greenways” is changed as follows: 

Trails and greenways dispersed throughout the City provide connections between 
neighborhoods, commercial centers, parks and shorelines. The San Francisco Bay Trail links 
many of the City and regional parks in Richmond, including the Point Isabel Regional 
Shoreline, six City-owned parks in Marina Bay, Point Isabel Regional Shoreline, and the 
Miller/Knox Regional Shoreline, as well as the Richmond Greenway and the Wildcat Creek 
Regional Trail. This trail also provides regional connections through a network of regional 
walking and cycling trails, like the Richmond Greenway. This trail also provides regional 
connections through a network of regional walking and cycling trails, like the Richmond 
Greenway. The San Francisco Bay Trail is a planned 500-mile hiking and biking trail 
encircling San Francisco and San Pablo Bays. Twenty-five Thirty miles of this trail have been 
completed in the City, and will ultimately run along the shoreline wherever feasible. 

The text on page 3.14-21 under the heading “Multi-Use Trails” is changed as follows: 

Richmond’s trails and greenways provide important bicycle and pedestrian connections 
between some neighborhoods, commercial centers, parks, and the Richmond shoreline. 
Figure 3.14-5 shows the completed and planned segments of the Richmond portion of the 
San Francisco Bay Trail. When completed, the San Francisco Bay Trail will provide a 
400500-mile separated right-of-way for bicycles and pedestrians around San Francisco and 
San Pablo bays, connecting through Richmond. Ultimately, the Richmond segment of the 
Bay Trail will provide for recreational as well as utilitarian trips. As of 20110, more than 28 30 
miles of the trail within Richmond had been completed, with approximately 13 11 additional 
miles planned. 
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LETTER 12:  Bruce Beyaert 

Response to Comment 12-1 

The comment notes various issues in the Conservation, Natural Resources and Open Space 
Element, the Parks and Recreation Element, and the Community Health and Wellness Element of 
the General Plan and questions the requirements for only three acres of parks per 1,000 residents.  
The Draft EIR addresses the parkland ratio requirements on page 3.11-6, which states that the 
Quimby Act “requires the provision of three acres of park area per 1,000 persons residing within a 
subdivision, unless the amount of existing neighborhood and community park area exceeds that 
limit, in which case the City may adopt a higher standard not to exceed five acres per 1,000 
residents.”  As discussed on page 3.11-8 of the Draft EIR, the City’s current parkland ratio is 2.44 
acres per 1,000 residents.  Consequently, under California law, the City cannot require developers to 
provide more than three acres of parkland per 1,000 residents.  The comment also requests the 
addition of the term “water-dependent” to policies in the General Plan’s Community Health and 
Wellness Element. As this is not a comment on environmental issues or the content or adequacy of 
the Draft EIR, no response is required.  However, the comment is forwarded to the decision-makers 
for their consideration. 
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LETTER 13:  Communities for a Better Environment, Greg Karras 

The letter opens with a discussion of the author’s background and qualifications.  No response is 
required.   

Response to Comment 13-1 

The comment states that the Draft EIR fails to describe the energy problem that must be solved for 
climate protection and provides a discussion of energy usage, particularly the use of fossil fuels 
refined from crude oil.  The comment states that existing emissions from oil refining are substantial.  
While the City acknowledges existing uses within the City generate emissions that could contribute 
to climate change (see Draft EIR pages 3.6-1 through 3.6-3), operation of the existing oil facilities is 
not the subject of the General Plan EIR.  The Draft EIR programmatically addresses the potential 
effect of future development that could occur under the General Plan.  Because the General Plan 
does not include specific proposals to expand existing or develop new industrial uses, the Draft EIR 
does not attempt to quantify emissions from specific uses.  Rather, the General Plan EIR begins its 
analysis with baseline emissions within the entire plan area and includes policies and actions to 
ensure that emissions from future development are minimized to the greatest extent feasible.  It 
should also be noted that the General Plan includes policies to reduce project emissions that would 
be applied to future projects, thereby reducing the City’s contribution to climate change.  Please refer 
to Draft EIR pages 3.6-14 through 3.6-32 for a discussion of the potential effects of future 
development on climate change and the proposed General Plan policies and EIR mitigation 
measures designed to reduce these effects. 

Response to Comment 13-2 

The comment states that the Draft EIR does not address the need to reduce industrial emissions to 
reduce the General Plan’s contribution to climate change.  The comment also includes data 
regarding carbon dioxide equivalents generated within the City of Richmond, particularly by the 
Chevron Refinery.  It should be noted that the comment refers to existing conditions and not effects 
that would be generated by implementation of the General Plan.  The greenhouse gas emissions 
used in the analysis were obtained from the City’s Greenhouse Gas Emissions Inventory, which 
includes emissions generated by the Chevron Refinery.  Consequently, these emissions were 
accounted for in the Draft EIR’s analysis.   

Response to Comment 13-3 

The comment disputes the statement in the Draft EIR (page 3.6-7) that the City has “no jurisdictional 
control” over industrial emissions with respect to the production of greenhouse gas emissions.  As 
an example, the commenter notes that the City Council has in the past required carbon neutrality as 
a condition of approval for an upgrade to the Chevron Refinery.  However, the General Plan is not a 
codified regulatory document, but a policy document that reflects the framework on which the City 
establishes its regulations.  As a policy document, the General Plan is not the appropriate 
mechanism to regulate existing uses. As noted by the commenter, it has been the direction of the 
City Council to require new or upgraded uses to reduce overall emissions from industrial sources.  
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The example cited in the comment is consistent with the policies of the proposed General Plan, 
discussed on Draft EIR pages 3.6-14 through 3.6-31.   

The comment also refers to the California Air Resources Board’s (ARB) cap and trade plan and Low 
Carbon Fuel Standard (LCFS).  The cap and trade plan developed by ARB was suspended by the 
courts in March 2011, pending CEQA review of the physical impacts of that plan.  As such, it could 
not be implemented until such review has been completed.  In any case, the implementation of cap 
and trade or the LCFS are outside the control of the City of Richmond.  While the General Plan 
contains policies and the Draft EIR includes specific mitigation measures to reduce the amount of 
greenhouse gases generated within the City, this impact was found to be significant and 
unavoidable. 

Response to Comment 13-4 

The comment states project-related industrial emissions could cause significant air quality and 
climate impacts, and provides other statements that “without additional action” the industrial 
emissions will continue to increase if cap and trade is allowed and if the trend for heavier, higher 
sulfur crude oil continues.  The contention that the increases would be caused by the General Plan 
are contradicted by the later statements, because the cap and trade program and the crude oil 
processed in Richmond are not the subject of the General Plan or the EIR.  The comment also 
describes the health effects of the “copollutants” associated with fossil fuel combustion and contends 
that the Draft EIR only bases analysis of emissions on vehicle miles traveled (VMT).  However, 
Impact 3.3-3, on pages 3.3-25 through 3.3-28, addresses non-vehicular toxic air contaminant (TAC) 
sources.  In addition, Mitigation Measure 3.3-3 requires that the City develop special overlay zones 
around all planned sources of TAC to minimize the potential impacts on sensitive receptors, buffers 
to ensure TAC emitters and sensitive receptors are not located in close proximity to one another, 
and coordination with the BAAQMD regarding TAC sources and requirements of health risk 
assessments.  This mitigation would reduce the potential for exposure to a level that is consistent 
with existing standards. 

The comment continues with additional projections of emissions in the City, which includes 
estimates of different types of crude oil used in the refining processes that the author projects would 
occur into the future.  As discussed previously, the Chevron Refinery is an existing use that is 
included in the baseline for the General Plan. Potentially shifting operations at the Refinery in 
Richmond would not be a result of the General Plan and, therefore, are not the subject of this EIR.  It 
should be noted that the commenter himself has pointed out that the direction of the City Council has 
been one of requiring a reduction in emissions as projects are processed through the City.  The 
content of the proposed General Plan also supports the approach to reduce emissions associated 
with the continuing development in the City.  

Response to Comment 13-5 

The comment states the “[r]eplacement or expansion of long-lived fossil energy infrastructure that 
could be allowed by the Project would commit us to new emissions for decades” and again focuses 
on emissions from the Chevron Refinery, stating that the Draft EIR ignores its indirect emissions.  As 
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noted in previous responses, the General Plan is not a regulatory document that addresses existing 
Refinery operations.  Replacement of Refinery equipment could occur with or without the proposed 
General Plan.  However, the General Plan contains policies and actions to reduce emissions related 
to new development. As noted by the commenter (see Comment 13-3), the direction of the City 
when considering approval of new or replacement projects at the Refinery has been to limit 
emissions and, in the specific case cited, the City Council required carbon neutrality.   

Response to Comment 13-6 

The comment refers to the indirect emissions from existing Chevron Richmond Refinery operations 
referenced in Response to Comment 13-5, stating that they could be substantial. The comment also 
characterizes these emissions as “project emissions.” As discussed in Response to Comment 13-5, 
these indirect emissions would be the result of existing operations at the Refinery and are not a 
result of the proposed General Plan.   

Response to Comment 13-7 

The comment states that the “business as usual” scenarios described in the Draft EIR could be 
catastrophic and the project’s contribution to these could be substantial “as documented above”, 
referring to previous statements about indirect emissions from existing operations of the refinery.  As 
noted above, the existing conditions at the refinery would not be attributable to the proposed General 
Plan.  In addition, implementation of the proposed General Plan would not represent a business as 
usual scenario.  As discussed on page 3.6-28 of the Draft EIR, implementation of the proposed 
General Plan would achieve, at a minimum, a 29 percent emissions reduction from the business as 
usual scenario.  Thus, the commenter’s estimate of the project’s contribution is overstated.  The 
comment regarding crop failures by the end of the century is speculative and cannot be addressed in 
the EIR.  Lastly, the long-term global food supply is not within the control of the City and to include 
an analysis of a global collapse of food supplies would be speculative.   

Response to Comment 13-8 

The comment refers to overall climate effects, including an increased risk of childhood asthma due 
to the increase in smog and pollen.  The Draft EIR discusses the potential health risks, including 
increased asthma rates, associated with ozone, a smog precursor (page 3.3-4), particulate matter 
(page 3.3-5), and nitrogen dioxide and sulfur dioxide (page 3.3-6).  While the EIR does not include a 
discussion of pollen, the proposed General Plan would not directly increase pollen and its increased 
production as a result of climate change is speculative.  This also seems to contradict the assertion 
of global crop failures, in that one must assume a scenario in which food crops would fail while other 
non-food, pollen-producing plants would flourish.  

Response to Comment 13-9 

The comment states that the Draft EIR does not provide mitigation for the impacts identified by the 
commenter in previous comments.  As discussed in the responses above, the impacts to which the 
commenter refers are existing conditions within the City and would not be a result of the 
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implementation of the proposed General Plan.  Consequently, no mitigation is required.  The 
comment includes suggestions to reduce the emissions in the City, such as retrofitting of aging 
equipment, use of less carbon-intensive fuels, expanding public transit, and use of more wind and 
solar-generated energy while reducing the use of fossil power.  The General Plan contains several 
policies related to the above reduction methods.  The reader is directed to the Energy and Climate 
Change Element of the General Plan for a comprehensive list of policies and actions to reduce the 
City’s contribution to climate change. 

Response to Comment 13-10 

The comment states that the finding that air quality and climate impacts are unavoidable is incorrect 
and provides recommendations to reduce emissions from the existing Chevron Richmond Refinery 
operations.  As discussed in previous responses, the General Plan is not the appropriate mechanism 
to change operations or increase regulations on existing Refinery operations.  The General Plan 
includes policies and actions to reduce emissions of pollutants and greenhouse gases.  In addition, 
the Draft EIR includes a number of mitigation measures that would further reduce emissions and 
limit exposure of residents to criteria pollutants and toxic air contaminants, as well as further 
reducing greenhouse gases.  Nonetheless, due to the programmatic nature of the EIR, the City 
cannot assure efficacy of the mitigation measures to reduce impacts of future development to a less-
than-significant level.  For this reason, the impacts were found to be significant and unavoidable.  
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LETTER 14: Point Richmond Neighborhood Council, Peter Minkwitz 

Response to Comment 14-1 

The comment states that some of the language from the 1994 General Plan Land Use and Urban 
Design Element should be carried over to the draft General Plan. This is not a comment that 
addresses the adequacy of the analysis contained in the Draft EIR. As it is not a direct comment on 
environmental issues or the content or adequacy of the Draft EIR, no response is required.  The 
recommendation in the comment is forwarded to the decision-makers for their consideration. 
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LETTER 15:  Richmond Equitable Development Initiative, Del Price 

Response to Comment 15-1 

The comment generally states that the Draft EIR includes insufficient information and analysis with 
regard to transportation, air quality, and health.  The comment does not provide information as to the 
specific perceived inadequacies, which is provided in subsequent comments.  Please see responses 
to the following comments. 

Response to Comment 15-2 

The comment states that the Draft EIR defers mitigation to the future and includes mitigation 
measures that are not specific or comprehensive.  The proposed General Plan provides a framework 
or vision for future development; it does not include proposals for development of particular projects. 
The Draft EIR is a program-level EIR and, therefore, does not speculate as to the specific type of 
development that would occur in the future or the types of mitigation that might be necessary.  As 
development is proposed, site-specific analyses will be prepared and the City would then determine 
the extent to which General Plan policies, actions and the EIR mitigation measures would reduce 
impacts.  If the project-specific analysis determines there would be residual effects after 
implementation of General Plan policies, actions and EIR mitigation measures, the City would 
impose additional mitigation, if feasible.  The comment also states that the Draft EIR imposes 
precise and strict limitations on the siting of “minor” hazardous waste producing uses, but provides 
vague limitations on refineries.  As discussed in Response to Comment 9-15, the specific references 
to buffers for certain uses is based upon guidance contained in CARB’s Air Quality and Land Use 
Handbook—A Community Health Perspective. The handbook does not include buffer 
recommendations for refineries. However, as any new development is proposed, including port or 
refinery projects, the City would review the operations of the proposed facility and consider specific 
emissions and locations of receptors relative to the project site, which could include preparation of a 
health risk assessment, to determine appropriate buffers or setbacks to ensure that operation of the 
facility does not negatively affect sensitive receptors.   

Response to Comment 15-3 

The comment states that the Draft EIR should consider the many foreseeable environmental impacts 
of expanded and intensified industrial land use so that alternatives and mitigation measures can be 
considered fully.  As discussed above, the Draft EIR is a program-level EIR and includes 
programmatic mitigation to reduce effects of future commercial and industrial development.  
However, because the City does not know whether commercial or manufacturing industries might 
choose to develop in the City or the specific sites in which those businesses would choose to locate, 
a project-specific analysis as requested in the comment cannot be prepared.  

Response to Comment 15-4 

The comment notes that the Draft EIR’s discussion of hazardous materials is contradictory as the 
Draft EIR states that industrial and commercial land uses will increase the risk of hazardous 
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materials impacts, yet concludes that the impacts are less than significant.  The comment also states 
that the Draft EIR relies too heavily on regional, state, and federal regulations. The comment, 
however, does not suggest any impacts that would not be mitigated by the existing regulations.  
Although the proposed General Plan would increase the amount of hazardous materials used or 
stored in the City, their transport, storage, and use would be controlled in the same manner as under 
current conditions.  Control measures to reduce or prevent exposure to hazardous chemical 
materials currently exist explicitly in federal and State laws to minimize worker and public safety 
risks.  These control measures respond to the materials and wastes handling regulations enforced 
by county, state, and federal agencies through required reporting procedures and site inspections.  
Future project sponsors would be required to comply with established control measures.  

The comment also states that the Draft EIR acknowledges that commercial and industrial uses pose 
serious environmental risks, but the EIR still concludes that impacts related to hazardous materials 
resulting from implementation of the General Plan would be less than significant.  While the Draft 
EIR acknowledges that exposure to hazardous materials can be serious, the EIR determined that 
existing regulations, which strictly control the handling, transportation, and storage of hazardous 
materials, as well as provide requirements for siting of land uses and standards, would ensure that 
the increase in hazardous materials would not substantially increase exposure to the community and 
surrounding environment.  For those reasons, the Draft EIR found that the impact would be less than 
significant. 

Response to Comment 15-5 

The comment states that the Draft EIR downplays the role of industrial pollutants relative to other 
contributing factors in terms of air quality and climate change, noting that more than 60% of the 
diesel pollution in Richmond comes from ships and commercial vessels and about 20% comes from 
locomotives.  However, these figures represent baseline conditions and are, therefore, already 
included in the analyses in the Draft EIR.  The Draft EIR is a program-level EIR that does not 
analyze speculative development that could increase the amount of shipping or rail traffic.  Because 
there are not specific known uses on which to impose mitigation measures at this time, the impact 
associated with the increase in emissions contributing to air quality violations was determined to be 
significant and unavoidable (see Impacts 3.3-1 and 3.3-2).  

The comment also states the Draft EIR defers mitigation by referencing policies that the commenter 
characterizes as “planning to plan.” However, not only does the City include policies to develop its 
own guidelines for emissions of new land uses, but would continue to rely on conformance with 
existing BAAQMD stationary source regulations and requirements and BAAQMD rules and 
regulations regarding indirect sources (see Mitigation Measure 3.3-2c on Draft EIR page 3.3-25).  
Thus, the Draft EIR does not rely solely on implementation of policies included in the proposed 
General Plan.  BAAQMD is the primary agency responsible for comprehensive air pollution control in 
the entire San Francisco Bay Area Air Basin. Compliance with regulations of the BAAQMD, which is 
responsible for developing rules and regulations, establishing permitting requirements for stationary 
sources, inspecting emissions sources, and enforcing such measures through educational programs 
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or fines, represents adequate mitigation in the Draft EIR and does not represent deferral as stated in 
the comment. 

Response to Comment 15-6 

The comment states that the Draft EIR could mitigate some of the impacts discussed in previous 
comments and recommends mitigating actions, some of which include requirements on existing 
uses.  As discussed in previous comments, the General Plan is a vision document to guide future 
development in the City and is not a regulatory document that places restrictions on existing uses.  
As discussed above, implementation of the General Plan would not be the cause of the impacts 
generated by existing uses in the City.  Consequently, the Draft EIR need not include mitigation 
measures for effects of those existing uses, nor is it required to analyze alternatives to reduce the 
effects of existing uses.   

Response to Comment 15-7 

The comment states that the Draft EIR should include a transportation needs assessment.  The 
circulation system contained in the General Plan and analyzed in the EIR is based upon the existing 
and proposed land use patterns in the Land Use and Urban Design Element.  Although the intent of 
the General Plan is to allow for environmentally sensitive development, the timing, location, and 
intensity of development cannot be determined at this time.  It would be premature to assess 
transportation needs before the uses that would be developed are known.  To prepare a 
transportation needs analysis on the basis of buildout to the maximum intensity of proposed land use 
designations would provide a worst case scenario, but would not be useful for planning purposes 
because a scenario in which all land uses would be built to full capacity would be highly unlikely. The 
General Plan includes policies, described on Draft EIR pages 3.14-40 through 3.14-44, to ensure 
that the circulation system, including transit and bicycle/pedestrian modes, are suited to the level of 
development.   

Regarding the comment that the Draft EIR “leaves the public and decision-makers in the dark” about 
transportation priorities and environmentally superior alternatives, it should be noted that the 
General Plan includes policies addressing transportation priorities and the Draft EIR analyzes the 
potential impacts of implementing those policies.  As a programmatic document, the General Plan 
EIR does not address the transportation alternatives that may be appropriate for specific 
development proposals. 

Response to Comment 15-8 

The comment states the baseline transportation data is too general and too out-of-date. The 
comment also states that lack of detailed maps of the existing and planned transit improvements 
presents a barrier to understanding the transit system.  Regarding the age of the data, the traffic 
data is based upon the commute patterns assumed in the General Plan and on information available 
at the time the Notice of Preparation (NOP) was circulated.  As discussed in Response to Comment 
28-14, the population data released since publication of the NOP are within less than one percent of 
the Draft EIR data.  As discussed in previous comments, the General Plan EIR is a program-level 
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EIR, thus the use of general data is appropriate.  Similarly, the provision of maps that show 
improvements to the backbone infrastructure is appropriate for a program EIR; there is currently 
insufficient detail on the location and intensity of development to determine with any accuracy the 
improvements that would be depicted in detailed maps.   

Response to Comment 15-9 

The comment states that the City should include a cumulative health impacts analysis in the Draft 
EIR, with emphasis on low income and non-white communities in Richmond.  The goal of the 
General Plan is to have new development result in an overall improvement over the existing 
condition. While certain areas of the City may be exposed to more pollutants than others, a health 
assessment of the entire City is outside the scope of a program EIR.  The Draft EIR does, however, 
consider health effects that could result from implementation of the General Plan.  The Draft EIR 
acknowledges the presence of industries and businesses that pose public health risks and discusses 
the substantial regulatory structure already in place to reduce exposure of the pubic to adverse 
health effects.  These regulations, in addition to the proposed General Plan policies and actions, 
would ensure that as new development under the proposed General Plan occurs, site-specific 
effects (those related to a project site or neighboring uses) would be analyzed to ensure sensitive 
receptors would not be negatively affected by existing hazards.  The City would examine proposed 
non-residential uses to ensure that any hazardous materials used, stored, or handled would comply 
with existing regulations and would not pose a health risk on neighboring uses (see Impact 3.8-1 on 
Draft EIR pages 3.8-14 through 3.8-19).  In addition, the Draft EIR addresses the potential for 
exposure to pollutant emissions from new and existing land uses in Impact 3.3-3 on pages 3.3-25 
through 3.3-28.  Implementation of Mitigation Measure 3.3-3 requires minimum distances between 
emitters of toxic substances and sensitive receptors, and the preparation of health risk assessments 
to ensure that receptors are not exposed to harmful levels of toxic air contaminants. 

Response to Comment 15-10 

The comment notes that implementation of the draft General Plan will increase vehicle trip miles by 
50% by 2030, which contributes to significant emission-related impacts. The Draft EIR addresses the 
effect of increased VMT in Impact 3.3-1 and found that although there are General Plan policies that 
reduce dependence on single-occupancy vehicles, due to the magnitude of the increase in 
development that could occur under the General Plan, it cannot be guaranteed that emissions can 
be reduced to a less-than-significant level.  The comment suggests that reducing the number of 
vehicle trips outside of Richmond should be accomplished through labor and housing policies.  The 
draft General Plan includes a mix of residential and non-residential uses, which would allow 
residents of Richmond to find employment in the City.  An analysis of labor policies is outside the 
scope of an EIR. However, the reader is referred to the Economic Development Element of the 
General Plan, which includes strategies to sustain businesses and industries, diversify the economic 
base, accommodate job growth, and increase access to employment for Richmond residents.   
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Response to Comment 15-11 

The comment states the right to provide comments on the environmental review of the Housing 
Element once it is completed.  The comment is noted.  This is not a comment on the adequacy of 
the analysis contained in the Draft EIR; therefore, the comment is noted without response. 
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LETTER 16: Citizens for a Sustainable Point Molate, Joan Garrett 

Response to Comment 16-1 

The comment refers to the project objectives and notes that designating Point Molate and the San 
Pablo Peninsula as a change area is not in accord with the General Plan objectives and policies. 
This is not a comment on the adequacy of the analysis contained in the Draft EIR, but on the draft 
General Plan. The comment is noted without response. 

Response to Comment 16-2 

The comment notes that because the General Plan would create a deficiency in the parkland to 
population ratio, Point Molate and the San Pablo Peninsula should not be changed from an open 
space land use designation. While the Draft EIR discloses a current deficiency in the parkland ratio 
(Draft EIR page 3.11-8), as new development occurs, it will be required to provide land or funding for 
additional parkland at the maximum ratio allowed by the Quimby Act (see Response to Comment 
12-1).  In addition, there are over 4,300 acres of City, regional, and State parks located in the City of 
Richmond to serve Richmond residents and other visitors.  Considering the availability of these 
parks, there are adequate park facilities in the City, even with the existing ratio below the three 
acres-per-1,000-resident goal for City parks. 

Response to Comment 16-3 

The comment notes that the recommended land use designation for Change Area 13 is in conflict 
with its current use. The Draft EIR discloses and analyzes the change of land uses within the change 
areas, thus the change in land use was considered in the Draft EIR.   

Response to Comment 16-4 

The comment states that the land use designations for Point Molate and the San Pablo Peninsula 
could not be implemented under the policies set forth in the draft General Plan. The comment does 
not provide details on how the General Plan policies would prevent development of these properties 
consistent with the land use designations.  No response can be provided.  

Response to Comment 16-5 

The comment states that the land use designations for Point Molate in the draft General Plan are in 
conflict with those in the Point Molate Mixed-Use Tribal Destination Resort and Casino Project. At 
the time of circulation of the Draft EIR for the General Plan, the City had not taken action on the 
Point Molate Mixed-Use Tribal Destination Resort and Casino Project.  However, in April 2011, the 
Point Molate Mixed-Use Tribal Destination Resort and Casino Project was considered by the City 
Council.  At that time, the EIR was certified, but no project was approved.  Instead, the Council voted 
to not pursue a casino alternative and provided the developer the opportunity to exercise the Land 
Disposition Agreement (LDA) to develop a new non-casino alternative.  No alternative development 
has been presented to the City for consideration. Because no project has been approved, there 
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would be no inconsistency with the General Plan and any assumption on the type of project that 
would be proposed would be speculative.  

It should be noted that the Point Molate Mixed-Use Tribal Destination Resort and Casino Project, if 
approved, would have been under the control of the Guidiville Band of Pomo Indians of the Guidiville 
Rancheria.  Consequently, the project would have been outside of the City’s jurisdiction and was not 
considered part of the General Plan.  However, as discussed on page 4-9 of the Draft EIR, the Point 
Molate Mixed-Use Tribal Destination Resort and Casino Project was considered a reasonably 
foreseeable project in the future and was considered in the cumulative context. 

Response to Comment 16-6 

Please see Responses to Comments 3-1 through 3-11 for responses to the California Native Plant 
Society. 
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LETTER 17:  Communities for a Better Environment, Ana Orozco 

Response to Comment 17-1 

The comment states that the Draft EIR needs to include a discussion of greenhouse gas emissions 
emitted by industrial facilities, specifically the Chevron Richmond Refinery. Please see Responses to 
Comments 13-1 through 13-10 for a discussion of industrial emissions from existing facilities.  The 
comment also expresses the opinion that transition from fossil fuels could result in economic and job 
benefits to the City.  As discussed in Responses to Comments 13-1 through 13-10, the General Plan 
contains numerous policies to reduce energy demands, including those related to fossil fuel use; 
however, the transition from fossil fuels, including those related to existing operations at the Chevron 
Refinery, are not within the scope of the EIR. 

Response to Comment 17-2 

The comment states that the Draft EIR does not discuss the need for emission reductions from large 
industrial sources to achieve the goal of cutting back greenhouse gas emissions to the 1990 level by 
2020 and 80% below the 1990 rate by 2050. As discussed in Responses to Comments 13-1 through 
13-10, emissions from existing facilities are assumed as part of the baseline for the City.  As a policy 
document for future development activities in the City, the General Plan is not the appropriate 
mechanism for regulation of existing facilities.   

Response to Comment 17-3 

The comment notes that the draft General Plan would facilitate and support the continuation and 
growth of commercial and industrial uses that generate greenhouse gas emissions in Richmond. 
The comment also states that the Draft EIR underestimates the severity of significant potential air 
quality and climate impacts by omitting potential industrial emissions from its analysis. The Draft EIR 
is a program-level EIR and, therefore, does not speculate on what type of development may occur in 
the future.  Subsequent projects, including those related to any changes at the Chevron Richmond 
Refinery, will be reviewed by the City on a project-specific basis.  Based on the details and specifics 
of the project, the City would determine the appropriate environmental review and, at that time, 
determine the extent to which the project is consistent with General Plan policies, and include 
mitigation measures, as appropriate to reduce emissions. However, because specific projects are 
not included in the General Plan and are not known at this time, emissions from new sources cannot 
be quantified at this time. 

Response to Comment 17-4 

The comment states that the Draft EIR should be revised to include industrial emissions discussions 
and may need to be recirculated. As discussed in the above responses and Responses to 
Comments 13-1 through 13-10, the Draft EIR considers the existing operations at the refinery as part 
of the baseline, and thus, those emission sources are not effects that would be caused by 
implementation of the General Plan.  Consequently, no additional analysis regarding these existing 
sources needs to be included in the EIR.  
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LETTER 18:  Cox Castle Nicholson LLP, Anne Mudge 

Response to Comment 18-1 

The comment provides background information about the owners of parcels located in Change Area 
12: Northshore.  As it is not a direct comment on environmental issues or the content or adequacy of 
the Draft EIR, the comment is noted without response. 

Response to Comment 18-2 

The comment asserts that the proposed change in General Plan land use designation constitutes a 
“downzone” of the referenced property, and would destroy all economically viable use of the 
property.  The comment goes on to state that, for these reasons, the Draft EIR does not provide 
adequate environmental analysis and violates CEQA.  The Draft EIR evaluates the land use for the 
property as proposed in the General Plan. The area is currently undeveloped, there are no approved 
development plans for the area, and no development applications under review.  The proposed land 
use designation permits the same intensity of use as is currently permitted.  The Draft EIR evaluates 
the impacts that would occur if the property were developed at the permitted intensity.  

Response to Comment 18-3 

The comment provides history about the parcels located in Change Area 12: Northshore and the 
Freethy Industrial Park.  As it is not a direct comment on environmental issues or the content or 
adequacy of the Draft EIR, the comment is noted without response. 

Response to Comment 18-4 

The comment states that the General Plan mischaracterizes the property as wetlands and suitable 
habitat and cites reports that suggest the referenced property has the potential for fewer sensitive 
resources than is referenced in the Draft EIR.  This information does not materially affect the 
analysis in the Draft EIR, because if sensitive resources are not present on the site, the potential 
effect of the project would be less than disclosed in the Draft EIR. 

Response to Comment 18-5 

The comment states the General Plan is inaccurate in that the General Plan states the Change Area 
12: Northshore lacks infrastructure.  The reference in the General Plan and the Draft EIR refer to 
Change Area 12: Northshore generally, and not specifically to the property referenced in the 
comment.  Much of Change Area 12: Northshore is currently undeveloped, with no obvious, above-
ground infrastructure.  As with the potential for impacts on sensitive species on the site, the 
existence or lack of infrastructure does not materially affect the conclusions in the Draft EIR.  

Response to Comment 18-6 

The comment generally refers to deficiencies in the Draft EIR, but does not provide information on 
specific deficiencies in this comment.  Please see responses to comments that follow. 
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Response to Comment 18-7 

The comment states that the Draft EIR understates the impacts of the project by assuming a growth 
rate that is less than “full buildout” of the General Plan and the Draft EIR never discloses the 
capacity of the General Plan at full buildout.  By “full buildout,” this commenter means all possible 
development that could occur under the land use designations and policies set forth in the General 
Plan.  As discussed on page 3.0-4 of the Draft EIR, the EIR analyzes an adjusted buildout scenario 
based on the concept that “buildout” of the proposed General Plan would not occur for many years 
beyond the 2030 horizon year, if at all. Because the full buildout scenario is highly unlikely, the Draft 
EIR does not present an analysis of development that is speculative and not reasonably 
foreseeable, which would present impacts that are overstated and incorrect.  The General Plan, and 
therefore the Draft EIR, assumes a rate of growth that substantially exceeds historic population 
growth in the City since 1945.  The Draft EIR assumes that with implementation of the proposed 
project, the City would absorb up to 13 percent of the anticipated population growth that would occur 
in Contra Costa County, or 30,147 new residents, bringing the City’s 2030 population to 132,847 
residents.  This exceeds the 2007 ABAG 2030 population projections for the City by 4,847 residents 
and the 2009 ABAG 2030 projections by 247 residents.  Based on the estimated 2030 population of 
132,847 residents in the City, the Draft EIR provides an analysis of impacts greater than those that 
could be expected based on the most recent ABAG projections.   

The comment also states that full buildout is not quantified in the Draft EIR.  The Draft EIR includes, 
under each impact discussion in the technical sections, an assessment of the potential for buildout of 
the General Plan. However, the full buildout assessments are qualitative in nature because of the 
improbability that all areas of the City, including those already developed with viable land uses, 
would redevelop to the full extent as allowed by the General Plan.  In order for the City to reach a 
“full buildout” level as suggested in the comment, it would have to be assumed that all vacant 
parcels would be developed in addition to the redevelopment of all underutilized parcels in the City.  
The “full buildout” scenario suggested in the comment would require that areas of the City that are 
currently developed, but not to the full intensity allowed under the proposed General Plan, would all 
be redeveloped to new maximum intensity allowed in the General Plan.  In order for that to happen, 
much existing development would be demolished and rebuilt to attain the overall maximum allowed 
density and every unbuilt parcel in the City would be developed to the maximum extent permitted 
under the General Plan. Such a scenario is highly unlikely and an analysis of the potential impacts 
for that level of redevelopment would be purely speculative.   

As discussed on page 2-8 of the Draft EIR, the City estimates there are approximately 1,200 acres 
of vacant and underutilized land in Richmond that may be available for infill development.  Table 2-4 
on page 2-42 of the Draft EIR shows that there are approximately 16,500 total acres in the City.  
This means that approximately 7.3 percent of Richmond’s total land is vacant or underutilized, and 
therefore available for development. ABAG’s 2007 projections for 2030 show a 24.6 percent 
population increase over the 2005 level.  Full buildout in the Draft EIR assumes the 24.6 percent 
population increase would occur in the 7.3 percent of available land.  The City believes that this is a 
conservative assumption and that the Draft EIR does not underestimate the amount of development 
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that would occur, and, therefore, that the Draft EIR does not underestimate the potential physical 
effects that would occur with development of the General Plan.  

While the City believes that the analysis of the development contained in the Draft EIR 
conservatively estimates the amount of development that would be absorbed over the General Plan 
timeframe, to ensure that development in the City does not exceed the projections in the Draft EIR, 
the City will implement the following measures to track development in the City and reevaluate City-
wide development if population or employment-generating uses exceed the assumptions of the EIR. 

The following measures are added on page 3.2-8 of the Draft EIR: 

3.2-1 The City shall continue to track the number of new housing units as building permits 
are issued to determine if new development exceeds the amount of development 
assumed in the EIR (15,548 housing units). As part of its annual Housing Element 
progress report, City staff shall provide a report on the number of new housing units 
to the City Council annually. If the number of units approaches or exceeds 80 
percent of the number assumed in the General Plan EIR (12,438 housing units), the 
City shall prepare an update to the General Plan and General Plan EIR to assess the 
environmental effects of additional projected growth.   

3.2-2 Based on available U.S. Census or ABAG data, the City shall track the number of 
new jobs to determine if new development exceeds the amount of development 
assumed in the EIR (22,488 jobs). City staff shall provide a report on the number of 
new jobs to the City Council annually and if the number of jobs approaches or 
exceeds 80 percent of the number assumed in the General Plan EIR (9,950 jobs), 
the City shall prepare an update to the General Plan and General Plan EIR to assess 
the environmental effects of additional projected growth.   

The above measures would ensure that development of the General Plan does not exceed the level 
of development analyzed in the EIR and that the General Plan would be updated and analyzed if 
development were to exceed the current assumptions. 

Response to Comment 18-8 

The comment states that the Draft EIR does not provide meaningful analysis of the project’s air 
quality impacts and does not comply with the BAAQMD’s methodology to determine if the project is 
consistent with the BAAQMD Clean Air Plan.  The analysis of consistency follows the BAAQMD’s 
methodology, which requires that a plan be consistent with all the BAAQMD criteria in order to be 
consistent, and may be determined to be inconsistent with the Clean Air Plan if it is inconsistent with 
any of the criteria. Because the land uses contained in the proposed General Plan would result in 
more development than is assumed in Richmond for the Clean Air Plan and VMT generated by the 
General Plan would exceed the increase in population in the Clean Air Plan, the Draft EIR found that 
the proposed General Plan would not be consistent with the Clean Air Plan..   
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Response to Comment 18-9 

The comment states that the air quality analysis is not based on substantial evidence because the 
analysis does not consider the “full buildout” scenario described by the commenter.  Please see 
Response to Comment 18-7 regarding the full buildout scenario.   

Response to Comment 18-10 

The comment states that the Draft EIR fails to quantify the project’s emissions.  As discussed in 
previous comments, this is program-level EIR.  Because the specific uses and intensities of 
development that may occur under the General Plan cannot be determined at this time (e.g. the ratio 
of residential to non-residential in a mixed use project and the locations of those uses relative to one 
another), any modeling effort would require a substantial amount of speculation. Consistent with 
CEQA Guidelines section 15145, the City noted its conclusion and terminated the discussion of the 
impact.  Consequently, the Draft EIR concluded that due to the substantial increase in intensity of 
uses within the City, even with reductions in emissions that could be achieved through 
implementation of BAAQMD best management practices and General Plan policies, the impact 
would be significant.   

Response to Comment 18-11 

The comment states the analysis of toxic air contaminants (TAC) is not based on substantial 
evidence, because it does not establish a baseline and quantify future TAC levels.  As discussed in 
Response to Comment 18-10, this level of analysis cannot be performed at this time, due to lack of 
specific development to analyze.  As discussed in the Draft EIR (see pages 3.3-8 and 3.3-11), the 
term “toxic air contaminants” encompasses a range of pollutants, each with its own threshold for 
exposure. As these pollutants differ by industry or land use, it would be speculative to predict which 
land use would be developed and the type and amount of TAC that would be generated.  The 
comment also notes that in order to comply with BAAQMD thresholds regarding TACs, overlay 
zones need to be included and contends that overlay zones are not included in the General Plan 
policies.  Mitigation Measure 3.3-3 on Draft EIR page 3.3-26 does require the implementation of 
overlay zones for planned sources of TACs.  Consequently, the General Plan would comply with 
BAAQMD thresholds regarding TACs. 

Response to Comment 18-12 

The comment states the Draft EIR analysis relies on the City Ordinance to include odor overlay 
zones, but odor overlay zones are not specifically referenced in the Ordinance.  According to the 
May 2011 BAAQMD Guidelines,2 for plans to have a less-than-significant odor impact, a plan must 
identify the location of existing and planned odor sources in the plan area and include policies to 
reduce potential odor impacts in the plan area.  Though Municipal Code Section 15.04.510 does not 

                                                 
2  Bay Area Air Quality Management District, California Environmental Quality Act, Air Quality Guidelines, May 

2011, http://www.baaqmd.gov/~/media/Files/Planning%20and%20Research/CEQA/BAAQMD%20CEQA 
%20Guidelines%20May%202011.ashx, accessed June 8, 2011, pg. 2-7. 

12 Richmond Municipal Code Section 15.04.510 Overlay Districts. 
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specifically address odor overlay zones, the General Plan identifies areas of potential nuisance odor 
sources as the industrial areas of the City, particularly those in the vicinity of Harbor Way South, 
Marina Way South, Interstate 580, and Hall Avenue.  Policies LU5.3 and ED8.2 were developed to 
minimize conflicts between land uses to protect human and environmental health and safety, 
preserve community character, and retain job generating activities.  Actions LU5.C and ED7.B 
include requirements to establish buffer areas or transition areas to minimize conflicts, including 
those related to odors.  

Therefore, the discussion of odor thresholds beginning on page 3.3-16 of the Draft EIR is revised as 
shown below.  These revisions do not alter the conclusions of the analysis. 

Odor Thresholds 

Special overlay zones need to be established around existing and proposed land uses that 
emit odors According to the Bay Area Air Quality Management District, the location of 
existing and planned odor sources in the plan area must be identified in order for plan-level 
documents to be considered less than significant with respect to odors. Also, the plan must 
identify goals, policies, and objectives to minimize potential impacts for sources of odors and 
sensitive receptors. These overlay maps should be included as part of the proposed General 
Plan. Individual projects shall be evaluated based on the established BAAQMD screening 
levels to determine adequate special overlay zone distances between odor sources and 
receptors.  A plan level assessment is determined to be less-than-significant with respect to 
odors if it complies with the following: 

 The land use diagram must identify special overlay zones around existing and 
planned sources of odors; and 

 The plan must identify goals, policies, and objectives to minimize potential impacts 
and create overlay zones for sources of odors and receptors. 

The discussion of odor impacts on page 3.3-28 is revised as follows: 

The individual projects that are included in the development of the City have not been 
planned to the level of detail where odor sources can be identified and emissions quantified.  
In the absence of specific project data, the BAAQMD Guidelines provide thresholds of 
significance for plan-level analysis. In order for General Plans to be considered less than 
significant with respect to potential odor emissions, a plan must identify the location of 
existing and planned odor sources in the plan area and include policies to reduce potential 
odor impacts in the plan area. special overlay zones need to be established around existing 
and proposed land uses that emit odors. Special overlay zones should be included in the 
proposed plan policies, land use maps, and implementing ordinances.  Section 15.04.510 of 
the Richmond Municipal Code details the Resource Management Overlay Districts12 and the 
existing use of special overlay zone maps.  The BAAQMD has established screening levels 
to aid in the determination of adequate overlay zone distances for minimizing impacts from 
odor sources. With the evaluation and inclusion of all future odor source development into 
the existing zone areas and ensuring they are properly mapped, The General Plan identifies 
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areas of potential nuisance odor sources that could potentially affect nearby uses as the 
industrial area of the City in the vicinity of Harbor Way South, Marina Way South, Interstate 
580, and Hall Avenue. The General Plan includes policies LU5.3 and ED8.2 that are 
intended to minimize conflicts between land uses to protect human and environmental health 
and safety, preserve community character, and retain job generating activities.   

The accompanying actions, LU5.C and ED7.B, require new industrial uses adjacent to 
existing residential or commercial uses to incorporate measures, such as enclosure of 
industrial activities in buildings, to minimize impacts on residential uses.  New residential and 
commercial uses established adjacent to existing industrial uses must also incorporate 
measures to minimize impacts on the residents from odors.  The City would review proposed 
uses for the potential to result in nuisance odors to ensure compliance with these actions. 
With these policies and actions in place to reduce exposure of sensitive receptors to 
nuisance odors, the proposed General Plan complies with the BAAQMD guidelines for odors 
and would, therefore, result in a less-than-significant impact related to odor. 

Response to Comment 18-13 

The comment states a Lead Agency should not approve a project if there are additional feasible 
mitigation measures that would reduce a project’s significant environmental effects and states the air 
quality mitigation measures are general and not enforceable.  The comment, however, refers to 
proposed General Plan policies, not mitigation measures, when it discusses the general language 
included in the EIR.  Mitigation measures included to reduce air quality effects include reduced 
transit fares, expansion of bicycle and pedestrian routes, and incentives to use transit (MM 3.3-1, 
page 3.3-21); requirements for the use of best management practices (MM 3.3-2, page 3.3-22); and 
requirements to implement stationary source control measures (MM 3.3-2, page 3.3-25).  While 
these measures would help to reduce air emissions, because no specific projects are being 
proposed at this time, the amount of reductions achieved cannot be accurately determined. 
Consequently, impacts related to regional emissions and potential air quality violations were found to 
be significant and unavoidable.  Also see Response to Comment 18-10. 

Response to Comment 18-14 

The comment states that the Draft EIR does not adequately quantify the project’s greenhouse gas 
emissions because it fails to adequately disclose its assumed base-year GHG emissions inventory 
total and provides no information regarding the methodology used to calculate the total.  The 2005 
baseline emissions for the City of Richmond are included as part of the environmental setting in the 
“Potential Effects of Human Activities on Climate Change” section on pages 3.6-5 through 3.6-7.  
The Draft EIR not only provides emissions for the City of Richmond, but also provides, county, state, 
U.S., and global emissions estimates.  The discussion does not include a step-by-step explanation 
of the calculations ICLEI used to determine the baseline and 2020 emissions; however, it does 
include a summary of the emission sources, and identifies the emissions generated within the City’s 
geographical boundaries. The Draft EIR also estimates emissions associated with development of 
the General Plan, as shown in Table 3.6-1 on Draft EIR page 6.3-17.   
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Response to Comment 18-15 

The comment states that the Draft EIR underreports the 2005 base-year emissions inventory.  As 
discussed on page 3.6-7, “The total emissions from Richmond in 2005 equal approximately 5.8 
million metric tons CO2e. Approximately 88 percent of the City’s emissions are from 
commercial/industrial operations (5.1 MMT CO2e).  The majority of these emissions, approximately 
3.5 MMT CO2e, are from commercial/industrial operations located within the City limits; however, 
Richmond has no jurisdictional control over them with respect to the production of GHG emissions.  
Therefore, the total citywide emissions for which Richmond has jurisdictional control, approximately 
2.4 MMT CO2e, is the focus of this analysis.”  The majority of the industrial sources are associated 
with processes that are monitored and permitted under the BAAQMD. The City does not have 
general authority to limit or reduce the emissions from these sources. Stationary source emissions 
and operations are regulated at a regional level by the Air District. Therefore, the Draft EIR focuses 
analysis on the existing emission sources and those growth-related emission sources over which the 
City has direct control.  

Additionally, the comment states that municipal emissions (emissions from City owned and operated 
facilities) were excluded from the analysis.  As stated on page 4 of the 2005 City of Richmond 
Greenhouse Gas Emissions Inventory under the Community Emissions Protocol heading, the 
International Local Government GHG Emissions Analysis Protocol (IEAP) was developed “to assist 
local governments in greenhouse gas emissions from both their internal operations and from the 
whole community within their geographical boundaries.”  The municipal emissions are imbedded in 
the city-wide inventory and have been appropriately accounted for in the analysis, although they 
were not called out separately from the rest of the city-wide emissions.   

Response to Comment 18-16 

The comment states that the Draft EIR fails to fully quantify and consider all project-related GHG 
emissions because it inaccurately reports data from the 2005 Richmond Greenhouse Gas Emissions 
Inventory.  See Response to Comment 18-15. 

Response to Comment 18-17 

The comment states that the Draft EIR fails to qualitatively or quantitatively analyze the efficacy of 
the General Plan policies or to impose all feasible mitigation for GHG-related impacts.  The General 
Plan is a policy document intended to guide future development in the City.  The implementation of 
the General Plan policies would provide a reduction in GHG emissions due to a reduction in VMT, 
increases in energy efficiencies, and reduction in waste generation.  However, the potential for the 
reductions depends on variables that are dependent on the individual development that would occur 
as a result of the implementation of the General Plan.  Therefore, the degree to which greenhouse 
gas emissions may be reduced by implementation of the General Plan remains uncertain.   

The Draft EIR includes enforceable mitigation (Mitigation Measures 3.6-1b through 3.6-1o) that 
would reduce the emissions of greenhouse gases in the City through the reduction of vehicle trips, 
increase in energy efficiencies, reduction of utility consumption, reduction of waste generation or 
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increased recycling, and the increase in renewable energy generation.  As cities are required to 
reduce emissions to meet California State Assembly Bill (AB) 32 GHG targets by 2020 through the 
implementation of a Climate Action Plan, the Draft EIR assumes implementation of the City’s 
Climate Action Plan to reduce emissions.  To ensure the Climate Action Plan is in place for 
implementation of the General Plan and that it meets the reductions requirements of AB 32, the 
following mitigation measure has been added in order to define how the implementation of the 
Climate Action Plan would influence reductions with respect to City-wide emissions.  

3.6-1  p  The City of Richmond shall adopt a Climate Action Plan within 18 months of the 
adoption of the General Plan Energy and Climate Change Element. The Climate 
Action Plan shall include the following pursuant to CEQA section 15183.5(b): 

a. The quantification of greenhouse gas emissions, both existing (2005) and 
projected for 2020 and General Plan horizon year (2030).  These inventories 
and projections shall be used in the forthcoming Climate Action Plan.  

b. The Climate Action Plan shall define reduction targets that are California 
State Assembly Bill 32 (AB 32) compliant and continue reducing emissions 
past 2020 in order to address cumulatively considerable impacts of 
greenhouse gas emissions. At a minimum, the Climate Action Plan shall set 
a target to reduce emissions to 1990 levels by 2020, which is anticipated to 
be a reduction of 15% from 2005 levels. 

c. The 2020 and 2030 Business As Usual (BAU) Inventories provide emissions 
by land use types and emission sectors based upon the anticipated changes 
and growth in land use within the General Plan Land Use and Urban Design 
Element, which fulfills the criteria of CEQA Guidelines 15183.5(b)(C). As 
such, the inventories shall provide quantities and context of the emissions 
that need to be reduced in order to achieve the reduction target.  Reduction 
measures in the Climate Action Plan shall focus on reducing the emissions 
from the sectors and land use types identified in the 2020 and 2030 BAU 
inventories. 

d. The Climate Action Plan shall specify reduction measures or groups of 
reduction measures, including performance standards, that substantial 
evidence demonstrates, if implemented on a project-by-project basis, would 
collectively achieve the AB 32 compliant reduction target. To implement the 
goals and policies in the General Plan Energy and Climate Change Element, 
the Climate Action Plan shall include adaptation strategies that focus on 
potential local impacts of climate change, such as sea level rise, increased 
risk of flooding, diminished water supplies, and public health. Broader 
sustainability measures may include the preservation of local water quality, 
air quality, open space, and biodiversity. In addition, the following reduction 
strategies shall be incorporated into the Climate Action Plan;  
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i. Require all new or renovated municipal buildings to seek California 
Green 2010 Tier 1 building standards or higher and require new 
development building design to be, at a minimum, compliant with 
California Green 2010 building standards. 

ii. Require all municipal fleet purchases to be fuel efficient vehicles for their 
intended use, based on the fuel type, design, size, and cost efficiency. 

iii. Require new development projects to implement a construction plan that 
demonstrates how activities will reduce waste through recycling and/or 
salvaging of non-hazardous construction and demolition debris at a 
minimum of 50%. 

e. In order to establish a mechanism to monitor the Climate Action Plan’s 
progress towards achieving the reduction targets and to require amendment 
if the Climate Action Plan is not achieving the reduction targets, the Climate 
Action Plan shall include an implementation chapter describing how the 
reduction measures are to be implemented, emissions monitored, and the 
Climate Action Plan updated. Emissions inventories shall be conducted at 
minimum intervals of five years in order to evaluate the progress of the 
Climate Action Plan. The Climate Action Plan shall be updated together with 
future General Plan Updates or as necessary to implement new statewide 
reduction thresholds. 

f. The Climate Action Plan, including all updates, is a project subject to public 
review and comment under the California Environmental Quality Act.  

As stated in the Draft EIR (page 3.6-28) the adoption and implementation of the Climate Action Plan 
is anticipated to reduce emissions to a less-than-significant level in conformance with AB 32 
reduction goals.  However, because the Climate Action Plan is not currently adopted, the Draft EIR 
uses the BAAQMD’s plan-level threshold of 6.6 MT/SP as the significance threshold.  Based on 
quantified reductions and including the reduction of emissions at a minimum to the AB 32 goal 
through the implementation of the Climate Action Plan, the per-service-population emissions from 
city-wide operations are anticipated to remain above the BAAQMD threshold. Therefore, the finding 
in the Draft EIR is that the City’s contribution to greenhouse gas emissions is significant and 
unavoidable.   

Response to Comment 18-18 

The comment states that the Draft EIR must fully analyze the project’s operational greenhouse gas 
emissions before reaching the conclusion that the effects are significant and unavoidable.  As 
discussed in detail in Responses to Comments 18-14 and 18-15, the Draft EIR fully discloses 
existing emissions in the City based on the ICLEI inventory and quantifies the emissions that would 
occur as development progresses under the proposed General Plan.  As discussed in Response to 
Comment 18-17, the Draft EIR qualitatively and quantitatively analyzes the proposed mitigation 
measures, and implements enforceable mitigation measures.  As discussed in Response to 
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Comment 18-17, with implementation of project mitigation measures, the City would achieve 
greenhouse gas emissions consistent with AB 32 goals, but would still exceed the BAAQMD 
thresholds.  Consequently, the impact was found to be significant and unavoidable. 

Response to Comment 18-19 

The comment states that the Draft EIR underestimates the traffic impacts of the General Plan 
because it does not analyze a full buildout scenario.  Please see Response to Comment 18-7 
regarding the full buildout scenario.   

The comment also states that the traffic analysis is incorrect because it compares the proposed 
project with a “no project” baseline that is flawed.  The comment is not accurate in its assumptions.  
The Draft EIR provides existing conditions related to transportation and circulation, to which impacts 
of the proposed General Plan are compared (Draft EIR pages 3.14-1 through 3.14-26).  The “no 
project” scenario included in the transportation section was included to describe conditions that 
would occur with continuation of the existing General Plan, which was adopted in 1994.  However, 
the findings for impacts in the section are based upon a comparison with the existing conditions, not 
the “no project” scenario. 

Response to Comment 18-20 

The comment states that the traffic section identifies 57 road segments, but only focuses on impacts 
at three intersections.  As shown in Table 3.14-10 on Draft EIR page 3.14-38, there are three 
intersections where the proposed General Plan would result in a drop in LOS that would exceed the 
standard.  In order to encourage multi-modal transportation alternatives, the updated General Plan 
does not rely on the LOS standard as the only measure of a successful circulation system.  
However, because the LOS standard is one of the most familiar ways to measure traffic impacts, 
LOS-standard analysis is included in the Draft EIR.  Using the LOS standard, the traffic consultant 
found that only three intersections are likely to experience a significant decline in LOS standard.  

Response to Comment 18-21 

The comment states the Draft EIR does not analyze the means by which the General Plan would 
improve mobility and safety for all modes of travel.  The comment refers to the statement 
summarizing Impact 3.14-2 on Draft EIR page 3.14-45.  Impact 3.14-2 includes a discussion of 
proposed General Plan policies and actions intended to improve mobility and safety for all modes of 
travel, including Action CR1.G (Capital Improvement Program) which calls for development of the 
Capital Improvement Plan to ensure high-priority projects are completed; Action CR1.H (Street 
Capacity and Infrastructure) to reduce congestion for all modes of transportation by enhancing the 
public transportation system, promoting mixed-use development patterns to reduce VMT and by 
implementing transportation demand management strategies to increase mobility options; Policy 
CR3.3 (Concurrent Infrastructure Development) and Action CR3.C (Circulation Development Impact 
Fee), which require that new development in Richmond contribute to infrastructure improvements 
through a circulation fee.  The effects of the increased mobility are reflected in the traffic volumes 
shown in Table 3.14-10 on Draft EIR page 3.14-38. 
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Response to Comment 18-22 

The comment states the Draft EIR does not analyze the increased demand for transit.  Transit 
demands are addressed in Impact 3.14-3 on Draft EIR pages 3.14-46 through 3.14-48.  The Draft 
EIR acknowledges increases in the demand for transit services and includes proposed General Plan 
policies and actions intended to increase the availability of transit service.  However, because the 
locations of specific demand are not known at this time, the City cannot guarantee that adequate 
service can be provided at all locations.  Thus, this impact was determined to be significant and 
unavoidable.  

Response to Comment 18-23 

The comment refers to the discussion of full buildout on Draft EIR page 3.14-48 and states this is 
deferral of analysis.  See Response to Comment 18-7 for a discussion of the full buildout analysis.   

Response to Comment 18-24 

The comment states congestion on City streets has historically been a problem with respect to 
emergency vehicle response time and the Draft EIR should have analyzed this with specificity, 
including identifying neighborhoods currently affected.  The comment provides no source for the 
information regarding current deficiencies in response times.  Areas of potential delay for emergency 
vehicles can be inferred from the information contained in able 3.14-10 on page 3.14-38 of the Draft 
EIR: segments that exceed LOS D could experience some delays for vehicles, including emergency 
vehicles.  Because the General Plan is developed to encourage multiple modes of travel, there is a 
potential for impacts on response times, as disclosed in the Draft EIR.  Segments with LOS at E or F 
would have the greatest potential for these delays.  It should be noted, however, that with each 
development proposal requiring preparation of an Initial Study and/or Environmental Impact Report, 
the City considers response times of emergency vehicles and requires each project to include 
measures to ensure adequate emergency vehicle access.  

Response to Comment 18-25 

The comment again states that the Draft EIR’s analysis of full buildout is inadequate.  See Response 
to Comment 18-7.  

Response to Comment 18-26 

The comment states the mitigation measures in the EIR are unenforceable and inadequate and 
makes no attempt to address enforceability of the mitigation measures proposed.  The comment 
then refers to proposed General Plan policies, not mitigation measures.   

As discussed in Response to Comment 18-10, the EIR is a program EIR, with no specific 
development proposed or entitlements sought.  Consequently, the Draft EIR cannot provide an 
analysis of specific projects or location-specific mitigation measures.  The comment also states that 
the Draft EIR relies upon an “unfunded mandate” in Mitigation Measure 3.14-1 to reduce the impact 
identified in Impact 3.14-2.  The comment is not an accurate reflection of the analysis in the Draft 
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EIR.  Impact 3.14-1 was found to be significant and unavoidable even with implementation of 
Mitigation Measure 3.14-1.  Impact 3.14-2 is a policy-related impact regarding the safety of a multi-
modal circulation system in the City.  Impact 3.14-2 does not rely upon Mitigation Measure 3.14-1; it 
was found to be less than significant with the implementation of General Plan policies.   

Response to Comment 18-27 

The comment states the Draft EIR omits a discussion of cumulative traffic impacts.  As stated in the 
Draft EIR, the traffic forecasts for all of the General Plan alternatives necessarily include regional 
growth, as the transportation analysis horizon for development under the General Plan is 2030.  
Thus, cumulative growth is contained in the forecasts.  However, it is noted that the impacts of the 
“Project” (the General Plan Update) are appropriately compared to existing conditions for the 
purposes of impact significance determination.    

Response to Comment 18-28 

The comment states that the Draft EIR does not explain the means by which the General Plan 
policies would mitigate visual impacts, but only provides a laundry list of policies. On pages 3.15-15 
and 3.15-16, the Draft EIR details mitigating effects of the policies.  The list of policies included in the 
Draft EIR includes a brief statement of the means by which implementation of each policy would 
mitigate visual impacts. For example, the Draft EIR states: “Policy LU1.1 aims to protect, preserve, 
and enhance visual character within the City by encouraging the development of high-density mixed-
use products on vacant and blighted property; Policy LU1.2 promotes adaptive reuse of historic 
buildings and the use of public art as a means of improving the visual character of blighted areas.” 
There are many policies throughout the General Plan that directly or indirectly address visual 
impacts.  By listing many of them and including a brief statement of each policy’s effect on visual 
impacts, the Draft EIR demonstrates that implementation of General Plan policies will ensure that 
visual impacts of future development remain less than significant. 

Regarding the comment that Mitigation Measure is 3.15-2 (Draft EIR page 3.15-19) is vague 
because the EIR is programmatic in nature, the mitigation measures are necessarily general to allow 
application to any project that may be proposed in the future.  For example, the requirements for 
exterior lighting would vary by use - the number, height, shielding, and spacing of fixtures would be 
different for commercial, industrial, and residential uses and site-specific – and will be determined at 
the time specific development is proposed.  

Response to Comment 18-29 

The comment states the noise section does not analyze full buildout of the General Plan, that the 
mitigation measures should include specific measures that future projects will be required to 
implement and the EIR should analyze the efficacy of those measures. Refer to Response to 
Comment 18-7 for a discussion of full buildout analysis.  Regarding the specificity of mitigation 
measures in the EIR, the comment refers to Mitigation Measures 3.10-1 and 3.10-2 (pages 3.10-24 
and 3.10-25, respectively), which address construction noise and vibration.  Because the noise 
effects of construction would vary by the type and size of a proposed project, the construction 
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methods employed, and the proximity of the project site to receptors, specific mitigation appropriate 
to future projects cannot be developed at this time. Mitigation Measures 3.10-1 and 3.10-2 require 
the implementation of site-specific methods to reduce the effects of construction noise and vibration, 
but because site-specific details are not yet known, specific methods that would be employed or their 
effectiveness cannot be determined at this time.  For this reason, the impacts of construction noise 
and vibration were determined to be significant and unavoidable.   

Response to Comment 18-30 

The comment states that there is no supporting analysis for the following statement: 
“[i]mplementation of the proposed General Plan could expose sensitive receptors to noise levels in 
excess of the existing noise standards established by the City. There are no known feasible 
measures to reduce train noise below a level of significance; this impact would be significant and 
unavoidable.”  The comment provides a misleading quotation of a summary statement preceding 
detailed discussion of an impact (see Draft EIR pages 3.01-26 through 3.10-28).  The comment also 
asks the reason the impact statement references only train noise when the discussion that follows 
also addresses rooftop equipment.  As discussed on pages 3.01-26 through 3.10-28, noise 
associated with rooftop equipment can be reduced through project design, so it would be less than 
significant.  The summary impact statement, therefore, reports only the residual significance of the 
train noise.  The Draft EIR identifies the potential effect of train noise on future development, but 
without details regarding proposed development, it is premature to attempt in-depth analysis of that 
effect.  In the absence of known mitigation measures to reduce the impact of train noise to a less-
than-significant level, the Draft EIR concludes that impacts of noise on sensitive receptors will be 
significant and unavoidable.  

Response to Comment 18-31 

The comment states that the impacts related to hazardous materials, geology, and cultural 
resources do not analyze full buildout, do not include enforceable mitigation, and are not supported 
by substantial evidence.  Refer to Response to Comment 18-7 for a discussion of full buildout.  As 
discussed in previous responses, the Draft EIR is a program-level document.  The effects of 
development related to hazardous materials, geology, and cultural resources may be greater in 
some locations than in others.  However, in the absence of specific development proposals, the City 
cannot prepare project-level analyses for these topics.  The mitigation measures included in the EIR 
require project-specific studies to determine the potential for effects related to geologic hazards or 
exposure to hazardous materials, and specific field surveys to determine if cultural resources are 
present.  The comment provides no examples of impacts that have not been addressed by the 
measures in the Draft EIR. 

Response to Comment 18-32 

The comment states that the Draft EIR should describe and evaluate potential for accidental release 
of ammonia from the Chevron Richmond Refinery.  The Draft EIR acknowledges the potential for 
accidental release from existing facilities, but a program-level EIR does not analyze the risks 
associated with each industrial, medical, or commercial facility currently operating in the City.  As 
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discussed in Section 3.8, Hazards and Hazardous Materials, the extensive regulatory structure 
currently in place provides substantial protection to reduce exposure from accidental releases.  Any 
future development at the Chevron Richmond Refinery will be subject to environmental review and 
the risks of hazardous releases will be addressed in project-specific review.  

Response to Comment 18-33 

The comment states that not enough alternatives are addressed in the EIR and that the alternatives 
analyzed propose the same density and intensity of development.  The comment does not provide 
any support for the conclusion that the EIR fails to describe a range of reasonable alternatives to the 
project.  The alternatives analysis considers different land uses within change areas, as well as 
different rates of population growth.  As discussed on Draft EIR page 5-17, Alternative 1 would 
reduce the residential designations compared to the proposed General Plan by removing the mixed-
use designations in Change Areas 12 through 16; only Change Area 11: Northern Parkway Area, 
would include residential development under Alternative 1.  As discussed on Draft EIR page 5-28, 
under Alternative 2, there would be no residential growth in Change Area 12: Northshore, Change 
Area 14: Port Priority Use, and Change Area 16: Southern Gateway; residential growth could occur 
in Change Area 11: Northern Parkway,  Change Area 13: San Pablo Peninsula, and Change Area 
15 Regatta/Marina Bay under Alternative 2.   

Response to Comment 18-34 

The comment states that Alternative 1 and Alternative 2 are identical to the proposed project, so 
they cannot lessen the physical impacts compared to the proposed project.  As discussed in 
Response to Comment 18-33, Alternative 1 and Alternative 2 do not include the same land use plan 
as the proposed project.  The reduction in residential capacity in each of those alternatives could 
result in a reduction in population-related effects, as discussed in Chapter 5, Alternatives. 

Response to Comment 18-35 

The comment states that retaining the existing land use designation in Change Area 12: Northshore 
would reduce the physical impacts of the General Plan by accommodating new employment and 
reducing the VMT in the City.  Based on the land use intensity allowed in the proposed General Plan 
for the Open Space designation, the traffic analysis for the Draft EIR conservatively assumes growth 
in Change Area 12: Northshore could generate 5,783 new trips.  This corresponds to up to 7,000 
jobs, assuming development with heavy industrial (about 0.82 trips per employee), based on ITE 
Trip Generation, 8th Edition.  Trips generated by this growth are included in the Transportation and 
Circulation section of the Draft EIR (Section 3.14).  While the Draft EIR need not include alternative 
land uses for each change area, if Change Area 12: Northshore were developed with industrial uses, 
it could accommodate a substantial amount of industrial development that may otherwise occur in 
other areas of the City. 
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Response to Comment 18-36 

The comment states the EIR should be recirculated based on the comments contained in the letter.  
As discussed in the previous responses, the analysis contained in the Draft EIR is adequate for a 
program-level document.  See Responses to Comments 18-1 through 18-35.  
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LETTER 19:  Garland Ellis 

Response to Comment 19-1 

The comment refers to the discussion on page 3.1-1 which states, “An EIR may provide information 
regarding social and economic issues, but CEQA does not recognize these issues as direct physical 
impacts on the environment.”  Based on this statement, the comment questions the inclusion of 
certain policies the commenter refers to as social and economic policies.  The listed policies are 
included in the Draft EIR because they are policies in the General Plan that affect the way 
development could occur in the City, and thereby have the potential for a physical environmental 
effect.  The Draft EIR does not provide an analysis of each policy, but looks at the potential physical 
consequences of implementation of the General Plan and those policies that could influence 
development.  The comment also questions the discussion of incompatibilities, saying that the 
discussion is incomplete or based on politics or social issues.  The comment is correct in that the 
land use discussion is intended only to provide information regarding incompatibilities between 
adjacent uses and not to provide a discussion of the physical impacts that would result from 
incompatibilities. On page 3.1-9 of the Draft EIR, it is acknowledged that uses could be developed 
under the proposed General Plan that result in potential incompatibilities.  The reader is then 
referred to the appropriate technical sections of the Draft EIR for a technical discussion of topics 
related to those physical effects, such as noise, odor, light, or traffic.  

Response to Comment 19-2 

The comment questions the demographic data used in the Draft EIR.  Please see Response to 
Comment 28-14 for a discussion of recent demographic data.   

Response to Comment 19-3 

The comment refers to the air quality section of the Draft EIR which states that carbon monoxide is 
“highest during the winter mornings, with little to no wind” and compares it to the Caline4 modeling 
output in Appendix B stating that data from June 1989 is out of date.  The June 1989 date indicated 
in the heading of the Caline4 modeling output refers to the date the model was released and not the 
evaluation year or the emissions factors used in the evaluation.  The emission factors used were for 
2030 as taken from the 2007 version of the EMission FACtors (EMFAC) model, so the data is not 
out of date as stated in the comment. 

Response to Comment 19-4 

The comment requests definitions of the abbreviations included in the Appendix E of the Draft EIR.  
The definitions of the abbreviations in the tables are provided in the table titled CCTA MODEL LAND 
USE KEY at the beginning of Appendix E.  

Response to Comment 19-5 

The comment questions the validity of the ambient air quality data that was used, stating that data 
taken from the cities of San Pablo and Concord in 2007, 2008, and 2009 is not relevant to 
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Richmond, and is not the most current available data.  The ambient air quality data for the criteria 
pollutants was taken from the Bay Area Air Quality Management District (BAAQMD) air pollution 
summary sheets, which were the only data available for 2007, 2008, and 2009 at the time of the 
analysis.  

Air quality is analyzed at a regional level with the San Francisco Bay Area Air Basin (SFBAAB) being 
the extent of the region.  The BAAQMD is the agency in charge of monitoring and reporting air 
quality for this air basin. According to the BAAQMD website (http://hank.baaqmd.gov/tec/maps/dam_ 
sites.htm#) monitoring sites for regional gaseous pollutants such as ozone (O3), oxides of nitrogen 
(NO and NO2), and carbon monoxide (CO) are selected based on population exposure and at 
locations with the highest expected concentrations. Some pollutants, such as sulfur dioxide (SO2), 
hydrogen sulfide (H2S), and hydrocarbons, are closely associated with a particular type of industry, 
so monitoring locations are typically placed near those industrial sources. Other pollutants can be a 
hybrid of these two pollutant types, having a regional aspect with particular sources identified with 
them. Particulate matter (PM10 and PM2.5) and toxic pollutants fall into this category and are sited to 
provide regional coverage and/or located near potential sources. The two stations located within the 
City of Richmond (7th Street and Point Richmond) have been identified to monitor SO2, H2S, and 
other hazardous pollutant compounds, which are industry-related pollutants.  The San Pablo and 
Concord monitoring stations were the closest regional stations that monitor for the criteria pollutants 
of concern when evaluating air quality on a plan level (CO, NO2, PM10, PM2.5, and O3). Under 
BAAQMD methodology and representing a worst case scenario, these data were used to provide a 
baseline for the existing ambient emissions. 

Response to Comment 19-6 

The comment questions the emission standards used for calculating CO hotspots.  As discussed in 
Response to Comment 19-6, the emission factors used were for 2030. The emissions standards 
shown in the table are the current standards, as there are no standards established for 2030. 

Response to Comment 19-7 

The comment states that there is a lack of an established baseline or an analysis of that baseline 
with respect to air quality.  The comment also states that an “upper limit” should be identified with 
respect to the Baseline for the analysis.  Air quality impacts with respect to criteria pollutants are 
analyzed on two levels, a regional level for CO, NOX, ROG, PM10, and PM2.5, and on a local level for 
CO and toxic air contaminants.  A regional baseline, as discussed in Response to Comment 19-5, is 
established in the form of ambient concentrations, identified in Table 3.3-1 of the Draft EIR (page 
3.3-3).  Local level pollutants are identified as those in the immediate vicinity of intersections for CO 
analysis, and the immediate vicinity of TAC emitters or sensitive receptors for TACs.  The impacts 
from CO at intersections that have the potential to increase ambient pollutant levels above State and 
federal thresholds are identified and discussed in detail under Impact 3.3-3 on pages 3.3-25 through 
3.3-28 of the Draft EIR.   

The Draft EIR is a program-level review for a policy document that will guide future actions. The 
exact nature and location of development that will include emission sources are unknown.  The 
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BAAQMD acknowledges that program-level review cannot always include quantitative analysis, and 
has established thresholds for qualitative analysis of program-level CEQA documents.  

Individual projects that could be developed in the industrial-designated areas of the City are not 
proposed as part of the General Plan; information about new pollution sources is not available and 
emissions that may be generated over the life of the General Plan cannot be quantified. In the 
absence of data from specific development, the BAAQMD Guidelines provide thresholds of 
significance for program-level analysis. The analysis under Impact 3.3-3 of the Draft EIR provides a 
qualitative analysis appropriate under the BAAQMD at the time of the analysis. 

Response to Comment 19-8 

The comment notes there are several streams discussed in the Draft EIR text, but a figure is not 
included.  Major waterways are depicted in Figure 3.9-1 on page 3.9-6 of the Draft EIR.  The 
comment also states that the Draft EIR does not mention which portions are covered.  Information 
regarding daylighted and undergrounded or culverted portions of urban creeks is not readily 
available and is not essential to a program-level EIR.   

Response to Comment 19-9 

The comment recommends additional areas to the discussion in the Draft EIR of known flood hazard 
areas shown on page 3.9-7 of the Draft EIR.  The information contained in the Draft EIR is based 
upon the Storm Drainage Master Plan prepared for the City.  Based on the criteria contained in the 
Storm Drainage Master Plan, the locations noted in the comment would not apply as flood hazard 
areas. 

Response to Comment 19-10 

The comment notes that there is no information in the Draft EIR regarding the effects of noise and 
vibration on fish or marine wildlife.  The San Francisco Bay is currently heavily traveled by 
commercial watercraft, from fishing boats to container ships, as well as recreational watercraft.  The 
land use designations included in the General Plan do not include uses that substantially differ from 
those that currently operate in the Bay.  Marine life in the Bay would be acclimated to the existing 
uses, so land uses that would be developed as part of the General Plan would not substantially 
change those uses such that the character of the noise and vibration would be changed.  It is not 
known what type of uses would be proposed in the future that could alter noise and vibration in the 
Bay.  However, to the extent that any future use would substantially increase the intensity or 
frequency of noise or vibration in the Bay, the potential effects of the noise or vibration would be 
disclosed as part of the project-specific analysis prepared at the time the project is proposed.  

Response to Comment 19-11 

The comment questions why public safety is not discussed in the Draft EIR.  Public safety spans 
several topical areas in the Draft EIR.  Aspects of public safety are discussed under in the Draft EIR 
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in Sections 3.3, Air Quality; 3.7, Geology, Soils, and Minerals; 3.8, Hazards and Hazardous 
Materials; and 3.9, Hydrology and Water Quality. 

Response to Comment 19-12 

The comment states that a “break-even point” for the comparison for bus use versus cars needs to 
be established as part of the analysis, considering the varying sizes of vehicles as well as the 
current and projected emission standards of the vehicles in question.  The comment also states that 
a detailed analysis of the percentage of ridership on the various bus lines needs to be evaluated.  
That level of economic analysis is beyond the scope of a programmatic EIR. 

Goals and Policies of the Richmond General Plan, as well as the mitigation measures identified in 
Section 3.14 associated with transportation emission reductions, deal with increased transit ridership 
and alternate modes of travel, including Bay Area Rapid Transit (BART), bus ridership, walking, 
bicycle, and alternative fueled vehicle use.  There are currently transit opportunities available in the 
city; therefore, reducing single occupancy vehicle use would initially reduce emissions because 
these transit opportunities are included in the baseline emissions and the initial increase in 
passengers would not necessitate an increase in buses.  As demand increases beyond current 
capacity, additional capacity would be added as is economically feasible. Economic feasibility for 
increased bus or BART service will require numerous additional riders.   

A simplified analysis of emissions for buses and cars, based on EMFAC 2007 emission factors for 
2030 is provided in the table below.  These emissions are based on an average winter temperature 
of 40 oF and an average summer temperature of 85 oF (assumed from the URBEMIS model defaults 
for the Bay Area). The estimates only compare running emissions. Starting vehicle emissions are 
greater for cars and there would be more car “starts” than bus “starts,” so this represents a 
conservative comparison.  The table shows the minimum and maximum emissions in grams per mile 
based on temperature and vehicle speed. Assuming that bus and car trips are identical in length (i.e. 
both the bus and the car take a person directly from their home to the intended destination) and 
comparable speeds would be used, the emissions from one bus are equivalent to between 2.23 and 
7.42 cars.  Therefore, eight people need to ride a bus rather than take their personal vehicles in 
order to show a reduction in emissions.  It should be noted, however, that the buses are currently 
operating, so any change from a car trip to a bus trip would result in a net reduction until such time 
that additional buses are needed. 

AUTOMOBILE VERSUS BUS EMISSIONS 
 Emissions (gr/mi)  
  Car Bus Cars per bus 
Summer (at 5mph) 1,123.51 2,502.93 2.23 
Summer (at 30 mph) 391.69 2,091.17 5.34 
Summer (at 45 mph) 336.67 2,066.24 6.14 
Summer (at 65 mph) 445.86 2,121.87 4.76 
Winter (at 5 mph) 924.02 2,502.93 2.71 
Winter (at 30 mph) 330.28 2,091.17 6.33 
Winter (at 45 mph) 278.39 2,066.24 7.42 
Winter (at 65 mph) 373.13 2,121.87 5.69 
Source: Atkins, 2011. 
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Response to Comment 19-13 

The comment suggests that traffic congestion should be mitigated to ensure emergency response 
routes are not affected (see Impact 3.14-6 on Draft EIR pages 3.14-51 and 52).  As discussed 
throughout Section 3.14, Transportation and Circulation, the intent of the General Plan is to increase 
the intensity of use to promote the use of alternate modes of transportation.  A necessary element of 
this concept is to limit the capacity of roads to discourage reliance on the automobile.  The 
consequence of limited capacity is a reduction in Level of Service.  The comment is noted and 
forwarded to the decision-makers for their consideration.  
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LETTER 20: Stuart Flashman, March 31, 2011 

Response to Comment 20-1 

The comment states that sea level rise would result in the loss of crucial wildlife habitat.  The Draft 
EIR acknowledges the potential for effects on ecosystems and biodiversity on pages 3.6-4 and 
3.6-5.  The comment also encourages the implementation of General Plan Conservation, Natural 
Resources and Open Space Policy CN2.2.  The comment is noted.  

Response to Comment 20-2 

The comment notes that sea level rise would result in the loss of shoreline habitat and that the 
General Plan should designate upland habitat as open space to replace habitat lost to sea level rise.  
As discussed in Impact 3.4-1 on Draft EIR pages 3.4-29 through 3.4-31, future development under 
the General Plan would be subject to project-specific analysis to determine the potential for adverse 
effects on sensitive species and habitats.  If these resources are present, the project would be 
required to avoid or mitigate for potential impacts, in compliance with existing regulations protecting 
these resources.  However, if sea level rise were to occur as predicted, it would not be an effect of 
the proposed General Plan: sea level rise is predicted to occur regardless of approval of the 
Richmond General Plan.  As potential effects of sea level rise are not effects of the General Plan, 
the EIR need not mitigate those effects.  In addition, the efficacy of the mitigation suggested in the 
comment is uncertain because the shoreline habitat that could be lost due to sea level rise differs 
from the upland habitat proposed for preservation in the comment.  There is no assurance that 
existing species that occupy the shoreline habitat could transition to and reestablish in the upland 
habitat the commenter proposes to preserve.   

Response to Comment 20-3 

The comment states that the General Plan fails to require the protection of replacement open space 
to mitigate loss of shoreline habitat due to global warming and that the Draft EIR fails to identify this 
loss of habitat as a significant biological impact. Section 15121 of the CEQA Guidelines states that 
an EIR is an informational document to inform public agency decision makers and the public 
generally of the significant environmental effects of a project.  Sea level rise is not an effect of the 
project; it is an outside environmental condition not within the control of the City.  Moreover, the 
timing and extent of sea level rise are unknown.  The Draft EIR includes an analysis of the potential 
for development activities associated with the General Plan to result in the loss of habitat or impact 
sensitive species (See Draft EIR Section 3.4).  The General Plan and the EIR also address the 
potential for the effects of sea level rise on the City, and provide for development of an Adaptive 
Management Plan to respond to new scientific information regarding sea level rise as it becomes 
available. However, as discussed in the Draft EIR, sea level rise is predicted to occur even without 
the proposed General Plan, so the potential effects on biological resources that could occur would 
be caused by natural factors and human activities worldwide and not by implementation of the 
General Plan.  See also Responses to Comments 2-5 and 2-6.  
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Response to Comment 20-4 

The comment provides information on the outcome of the lawsuit between Citizens for East Shore 
Parks/Sustainability, Parks, Recycling, and Wildlife Legal Defense Fund and the City of Richmond, 
Upstream and Tribes. The comment requests that the outcome be taken into consideration for future 
planning towards open space goals. The General Plan would not preclude the habitat restoration 
improvements discussed in the comment.  Any subsequent projects would be reviewed by the City 
on a project-specific basis to determine consistency with the General Plan and the details of any 
applicable settlement agreement or court order.  

Response to Comment 20-5 

The comment expresses support for the land uses in the Southern Gateway and Point Isabel areas 
and notes that setbacks should be required in the Campus Bay, Point Isabel, and Hoffman Marsh 
areas.  These are comments on the General Plan and not on the adequacy of the EIR.  They are 
forwarded to the decision-makers for their consideration.  The comment also recommends close 
scrutiny of land uses in these areas and requests an appropriate level of environmental review, 
especially for large retail uses in these areas.  As discussed in previous responses, all subsequent 
development would be subject to future environmental review as required by CEQA and the project-
specific impacts of any future proposed uses would be addressed as development is proposed.   
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LETTER 21: Fred Glueck 

Response to Comment 21-1 

The comment expresses support for comments submitted by the Council of Industries (see Letter 9) 
and expresses concern regarding potential for housing to occur in the Transitional/Buffer Zone.  As 
discussed in Response to Comment 9-6, portions of Change Area 3: Ford Peninsula in Marina Bay 
are designated for mixed use because the General Plan does not contain land uses that are strictly 
commercial.  However, Draft EIR Figure 2-6 (page 2-13) notes that residential uses are not allowed 
in the Transitional/Buffer Zone and the General Plan specifically states that the Transitional/Buffer 
Zone Ordinance (Ord. No. 1805) would continue to apply.   
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LETTER 22: JHS Properties, Robert Herbst 

Response to Comment 22-1 

The comment provides background information about the parcels located in Freethy Industrial Park.  
The comment is noted without response. 

Response to Comment 22-2 

The comment states that Freethy Industrial Park is incorrectly described in the draft General Plan as 
undeveloped and lacking infrastructure, and describes the property as “a fully improved subdivision.” 
The portion of the change area known as the Freethy Industrial Park includes vehicular access to 
the property via Goodrick Avenue, but there are no remaining surface or overhead improvements on 
the property that are readily visible from the public right-of-way.  The status of any underground 
improvements would need to be verified to determine if adequate infrastructure exists on the site for 
any future development. The comment also mentions the existing structure south of Richmond 
Parkway.  The comment is correct in that the area south of the Richmond Parkway is developed with 
industrial uses and contains infrastructure to support those uses.  This area is proposed in the 
General Plan as “Business/Light Industrial”, which is consistent with the existing uses on this portion 
of the site.  If more infrastructure exists in Change Area 12: Northshore, including the Freethy 
Industrial Park property, than was assumed in the Draft EIR, the impacts of development  would be 
less than assumed in the Draft EIR. The comment further alleges that the proposed change in land 
use designation would diminish the value of the property. Property value is not within the scope of 
CEQA review and, therefore, is not addressed in the EIR.  

Response to Comment 22-3 

The comment states there is no factual basis for the designation of Change Area 12: Northshore as 
“Open Space” or “Parks and Recreation” because the land is not “historic baylands” that should be 
restored and protected. The commenter is referring to page 3.37 of the draft Land Use and Urban 
Design Element, which states that the area is “representative of historic San Francisco baylands,” 
but does not address the question of land use designation.    It should be noted that the land use 
designations proposed in the General Plan are not based on the environmental analysis of the Draft 
EIR.  Rather, the Draft EIR analyzes the existing environmental conditions and the changes to the 
physical environment that may take place through implementation of the General Plan, assuming 
that development will conform to the proposed land use designations.  

Within Change Area 12: Northshore, there is suitable habitat for protected species, though the entire 
change area may not provide suitable habitat for breeding, feeding, and sheltering.  The analysis 
contained in the Draft EIR conservatively assumes that protected species could be present 
anywhere within the City where suitable habitat types are present.  Environmental review for specific 
development projects will analyze whether suitable habitat for protected species exists within the 
proposed development site.  The General Plan EIR is a programmatic document that cannot 
undertake such finegrained analysis for every potentially developable parcel within the City.     
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The comment also states that the draft General Plan does not define either “Open Space” or “Open 
Space/Parks and Recreation”. The “Open Space” and “Parks and Recreation” classifications are 
described on page 3.21 of the draft General Plan. 

The comment also states that Change Area 12: Northshore is incorrectly described in the draft 
General Plan as being unimproved. See Response to Comment 22-1. 

Response to Comment 22-4 

The comment states that changing the land use designation of  Freethy Industrial Park will impact 
Richmond’s economy and circulation by creating longer commutes as people will have to go outside 
of Richmond for employment.  The Draft EIR analyzes the General Plan as proposed, and, 
therefore, already includes assumptions for trip distribution based on the proposed land use 
designations in Change Area 12: Northshore.  The comment’s reference to economic impacts is 
beyond the scope of CEQA review, which addresses only physical impacts on the environment.  The 
comment’s assumption that the proposed land use designation will create longer commutes is 
speculative – there are no businesses currently operating within the Freethy Industrial Park and 
there are no development applications currently pending.  The EIR cannot analyze speculative 
impacts. 

Response to Comment 22-5 

The comment states that changing the land use designation of the Freethy Industrial Park conflicts 
with the 1993 North Richmond Shoreline Specific Plan and the Hensley Amended Redevelopment 
Plan because the change in designation prevents development of the property for economically 
beneficial use.  The Freethy Industrial Park has remained undeveloped since the North Richmond 
Shoreline Specific Plan was adopted in 1993.  The proposed change in land use designation would 
allow the same intensity of development that is currently allowed.  By allowing the same intensity of 
development, the updated General Plan promotes the goals of economic development.  Therefore, it 
does not conflict with either the Hensley Amended Redevelopment Plan or the North Richmond 
Shoreline Specific Plan. 

Response to Comment 22-6 

The comment states that changing the land use designation of the Freethy Industrial Park is 
inconsistent with the Hensley Amended Redevelopment Plan, which includes the subject property 
within its boundaries.  Though the goal of a Redevelopment Plan is to encourage economically 
beneficial development, a Redevelopment Plan does not govern land use and there is no 
requirement for a General Plan to be consistent with a Redevelopment Plan. The comment also 
refers to potential economic losses from the loss of tax increment to repay bonds that have been 
issued by the Redevelopment Agency.  The Redevelopment Agency has not issued any bonds that 
would be affected by a decrease in tax increment financing from Change Area 12: Northshore.  
Moreover, it is important to note that potential economic effects of land use decisions are beyond the 
scope of CEQA review, which is concerned solely with physical impacts on the environment.  
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Response to Comment 22-7 

The comment states that the City has not maintained streets and infrastructure on the Freethy 
Industrial Park, which has lowered property values. The comment also states that the property is 
under contract to be sold for use as a Salvation Army Regional Campus. The comment does not 
address the adequacy of the Draft EIR; therefore, it is noted without response. 
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LETTER 23:  Levin Richmond Terminal Corporation, Jim Cannon 

Response to Comment 23-1 

The comment questions whether the proposed land uses in Change Area 3: Ford Peninsula in 
Marina Bay are inconsistent with Transitional/Buffer Zone Ordinance (Ord. No. 1805).  See 
Response to Comment 9-6. 
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LETTER 24:  Paul Minault 

Response to Comment 24-1 

The comment suggests various revisions to the Land Use and Urban Design Element. This is not a 
comment on the adequacy of the analysis contained in the Draft EIR, but on information contained in 
the draft General Plan. The comment is forwarded to the decision-makers for their consideration. 

Response to Comment 24-2 

The comment suggests revisions to General Plan Circulation Element Policy CR1.10 regarding 
reducing the level of service for roadways designated as Routes of Regional Significance. The 
comment is forwarded to the decision-makers for their consideration. The comment also states that 
allowing the levels of service on roads to deteriorate to LOS “E” or “F” is unacceptable.  Page 3.14-
40 of the Draft EIR includes an analysis of level of service impacts and determined that the existing 
level of service would be exceeded on three roadways, with or without implementation of the draft 
General Plan.  The Draft EIR Pages 3.14-40 through 3.14-44 of the Draft EIR include a number of 
proposed General Plan policies that would contribute to the mitigation of this impact. As previously 
discussed, the proposed General Plan language in Circulation Policy CR1.10 will be revised to keep 
LOS Standards consistent with the West County Action Plan for Routes of Regional Significance – 
2009 Update.  

Response to Comment 24-3 

The comment suggests revisions to the Economic Development Element regarding permitting 
deadlines. This is not a comment on the adequacy of the analysis contained in the Draft EIR, but on 
information contained in the draft General Plan. The comment is forwarded to the decision-makers 
for their consideration. 

Response to Comment 24-4 

The comment suggests revisions to the Circulation Element regarding Class I bicycle routes 
connecting Potrero Avenue and Marina Way South. The comment is forwarded to the decision-
makers for their consideration. As discussed on page 3.14-50 of the Draft EIR, the proposed 
General Plan bicycle network is consistent with the Contra Costa Countywide Bicycle and 
Pedestrian Plan. 

Response to Comment 24-5 

The comment suggests revisions to the Circulation Element regarding a map showing truck routes. 
This is not a comment on the adequacy of the analysis contained in the Draft EIR, but on information 
contained in the draft General Plan. The comment is forwarded to the decision-makers for their 
consideration. 
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LETTER 25:  Murray Parkway Partners, Daniel Murray 

Response to Comment 25-1 

The comment states that the draft General Plan and the Draft EIR inaccurately describe Change 
Area 12: Northshore and notes its objection to the proposed land use designations for this area.  The 
comment specifically notes the characterization of Change Area 12: Northshore as “…baylands, with 
marshlands and uplands along the shoreline” (Draft EIR page 2-25).  While the area south of 
Richmond Parkway is developed with industrial uses, the change area north of Richmond Parkway 
is currently undeveloped, with the exception of the Richmond Rod and Gun Club and limited 
infrastructure. The area north of Richmond Parkway can be generally characterized as containing 
marshland and upland habitat types (specifically, Coastal Prairie habitat).  It should be noted, 
however, that this characterization is intended to be general and does not imply the presence or 
absence of any particular species, including special-status species.  The previous biological studies 
attached to the comment letter notwithstanding, the analysis contained in the Draft EIR 
conservatively assumes that sensitive species could be present anywhere within the City where 
suitable habitat types are present, and would require additional studies at the time any development 
is proposed to determine whether sensitive species are actually present.   

Response to Comment 25-2 

The comment states that according to a report prepared for a portion of Change Area 12: 
Northshore, there are no marshes on the commenter’s portion of the change area, nor are there 
special status plants or animals.  The comment is noted; however, this information does not 
materially affect the analysis in the Draft EIR, because if sensitive resources are not present on the 
site, the potential effect of the project would be less than disclosed in the Draft EIR. 

Response to Comment 25-3 

The comment notes the property’s history of industrial development and background information 
about Change Area 12: Northshore.  This is not a comment on the adequacy of the analysis 
contained in the Draft EIR.  The comment is noted without response. 

Response to Comment 25-4 

The comment states that because the land does not support any special status plants or wildlife and 
does not contain marshlands, it does not have the characteristics suitable for an open space land 
use designation.  As noted above, if sensitive resources are not present on the site, the potential 
effect of the project would be less than disclosed in the Draft EIR.   

Response to Comment 25-5 

The comment summarizes topics previously discussed in the letter.  See Responses to Comments 
25-1 through 25-4. 
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LETTER 26:  Richmond Annex Neighborhood Council, Mary Selva 

Response to Comment 26-1 

The comment states that the draft General Plan would allow the level of service (LOS) on select 
streets to deteriorate to level “E” or “F” and these levels are unacceptable. This is not a comment on 
the adequacy of the analysis contained in the Draft EIR, but on information contained in the draft 
General Plan.  While the current LOS standards used by the City are derived from the West County 
Action Plan for Routes of Regional Significance – 2009 Update, the proposed General Plan, 
particularly through Policy CR1.9 and Action CR1.N, makes clear that the City’s circulation system 
should be managed, going forward, to ensure balanced access to all modes of travel, and that 
vehicle capacity and LOS would not be the sole criteria by which physical and operational 
improvements are planned and implemented. 

Response to Comment 26-2 

The comment suggests the City impose Major Thoroughfare Impact Fees to maintain a LOS D on 
thoroughfares.  This is not a comment on the adequacy of the analysis contained in the Draft EIR, 
but on information contained in the draft General Plan. The comment is forwarded to the decision-
makers for their consideration. 

Response to Comment 26-3 

The comment states that the Draft EIR does not adequately discuss the impacts that could be 
caused by changing the LOS from “D” to “E” and “F.” Page 3.14-40 of the Draft EIR includes an 
analysis of level of service impacts and concludes that because the existing level of service would 
be exceeded in some portions of the City, this would be a significant impact. Regarding the potential 
for effects on the livability and desirability of neighborhoods, while “livability and desirability” are not 
quantifiable standards that can be applied in an EIR, on pages 3.14-40 through 3.14-44 the Draft 
EIR includes a number of proposed General Plan policies intended to promote livability by providing 
balanced modes of travel and equitable access (General Plan Circulation Policy CR1.), expanded 
and affordable public transit (General Plan Circulation Policy CR1.4), safe and convenient walking 
and biking (General Plan Circulation Policy CR1.5), and the place-based circulation approach 
(General Plan Circulation Policy CR1.8).   

Response to Comment 26-4 

The comment states that the proposed land uses of the Southern Shoreline area will lead to 
development that will overwhelm the wetlands and sensitive wildlife present in that area.  The 
designation of an area for a particular use does not mean that the area can be developed without an 
evaluation for impacts on sensitive biological resources. Development would only occur after project-
specific environmental review, which could include an opportunity for public review and comment. 
The future project-specific review would examine the details of the project to determine the extent to 
which policies and mitigation measures of the General Plan EIR would reduce impacts of the 
project.  If the project-level analysis determines there would be a significant impact, the City would 
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impose additional mitigation measures, to the greatest extent feasible, to reduce the project effects.  
The Draft EIR is a program-level EIR and, therefore, does not speculate on what type of 
development may occur in the future.  If Southern Shoreline development is proposed in the future, it 
will be reviewed by the City and, based on the details and specifics of the project, the City will 
determine the appropriate environmental review. The City will implement mitigation measures and 
require compliance with applicable existing regulations to protect biological resources. 

Response to Comment 26-5 

The comment states that industrial and research and development uses in the Southern Shoreline 
area could expose adjacent residential developments and sensitive wildlife areas to hazardous 
materials.  Any development proposed in the Southern Shoreline area would be reviewed by the City 
and, based on the details and specifics of the project the City will determine the appropriate 
environmental review. As part of the future environmental process, the City will require compliance 
with applicable existing regulations to reduce impacts associated with hazardous materials and other 
mitigation, as required. 

Response to Comment 26-6 

The comment states that the Bayview and Regatta on- and off-ramps are currently congested and 
could not accommodate a major Southern Shoreline development.  As discussed above, any future 
development proposed in the Southern Shoreline area would be reviewed by the City to determine if 
the project would result in physical environmental effects.  Among the issues that would be 
addressed in future environmental review would be traffic conditions.  If future development would 
result in traffic impacts, the City would require mitigation to reduce effects, if feasible measures are 
available.  However, the Draft EIR (Impact 3.14-1, pages 3.14-40 through 3.14-45) found that traffic 
associated with the General Plan could result in development that exceeds traffic standards, and 
because the City cannot guarantee that measures would be available to reduce traffic impacts, this 
was found to be significant and unavoidable.   

Response to Comment 26-7 

The comment states that state, specifically University of California, and federal development in the 
Southern Shoreline area would have no height restrictions and would destroy the aesthetics of the 
wetlands and bay.  It is true that that any development on property owned by the public entities 
noted in the comment would not be subject to local land use regulations and it would not be subject 
to any height restrictions contained in the proposed General Plan.  It should be noted, however, that 
development by state or federal agencies would not be attributable to the General Plan. Therefore, 
such development need not be addressed as a consequence of the project. 

Response to Comment 26-8 

The comment states that the “project” is exempt from state and local taxes and economic impacts on 
the City were not discussed.  It is not clear to which project the comment is referring.  The General 
Plan itself is not a development project that is subject to taxes.  If the comment is referring to a state 
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or federal project, the comment is correct that these would not directly increase local tax revenue.  
The comment also states residential developments, name recognition with the City, and revenue 
expenditures need to be discussed.  However, the General Plan does not include approvals of any 
specific development project and would not grant entitlements for any development. Lastly, 
economic impacts are not subject to CEQA review. 

Response to Comment 26-9 

The comment states that the Stauffer/Zeneca site and adjacent Richmond Field station must be 
properly cleaned up of toxic wastes before any development.  If development of those sites is 
proposed in the future, the developer will be required to clean up the site to levels appropriate for the 
site’s intended use before construction would occur. The City requires those who apply to develop 
potentially contaminated sites to retain a Registered Environmental Assessor (i.e., a professional 
environmental scientist or engineer registered as an Registered Environmental Assessor in 
California) to inspect the subject site for the presence of hazardous materials and wastes.  The 
investigation and cleanup of a contaminated site would be subject to federal and State laws and 
regulations that are administered at the local level.  Please see pages 3.8-21 through 3.8-23 of the 
Draft EIR for a discussion of hazardous site cleanup. 

Response to Comment 26-10 

The comment states that there is a lack of adequate stormdrains and sewer capacity in the Southern 
Shoreline area which needs to be addressed.  While the Draft EIR, as a program EIR, does not 
include project-level analysis of each location where utilities infrastructure may not be able to 
accommodate additional growth, the Draft EIR does acknowledge the need for improvements as 
development occurs.  As discussed on Draft EIR page 3.13-19, implementation of the proposed 
General Plan policies and the City’s revised development fees would ensure facilities are funded as 
development occurs.  However, because the precise plans for any improvements are currently not 
known, potential impacts and mitigation measures cannot be determined at this time.  Therefore, the 
EIR determined this would remain a significant and unavoidable impact.  

Response to Comment 26-11 

The comment states that impacts on future development in the Stege or Richmond Municipal Sewer 
systems need to be addressed in the Draft EIR and that funding sources to improve the systems 
needs to be discussed in the draft General Plan. As discussed in Response to Comment 26-10, the 
City would require payment of development fees as development occurs to ensure that adequate 
capacity at the treatment plants is provided.  However, because the General Plan does not include 
specific plans for wastewater improvements, potential impacts and mitigation measures related to 
the treatment facilities cannot be determined at this time.  Therefore, the EIR determined this would 
be a significant and unavoidable impact. 
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Response to Comment 26-12 

The comment states that residential development along the Southern Shoreline and the wetlands 
areas would create intrusions such as noise, air pollution, and foot traffic and that the Draft EIR 
needs to discuss these land use incompatibilities. As previously discussed, the Draft EIR is a 
program-level EIR and therefore does not speculate on what type of development may occur in the 
future.  Without details of future projects, such as the type and intensity of land use and the location 
relative to sensitive receptors or sensitive habitats, the level of analysis requested in the comment 
cannot be performed without considerable speculation.  The Draft EIR identifies General Plan 
policies and program-level mitigation measures that would reduce the potential for the 
incompatibilities noted in the comment.  Please see Draft EIR sections 3.1 Land Use Consistency 
and Compatibility; 3.3 Air Quality; 3.4 Biological Resources; 3.10 Noise; and 3.15 Visual Resources.  

Response to Comment 26-13 

The comment states that the Draft EIR evaluates development alternatives above ABAG’s 
projections for the City and that more reasonable assumptions need to be analyzed. The Draft EIR 
analyzes a scenario with the City absorbing 13 percent of the growth in Contra Costa County by 
2030, which is higher than the historic growth rate.  Alternative 1 assumes different land uses with a 
lower intensity of development in the City that absorbs a lower share of the County’s growth, 
8.39 percent of the population growth in Contra Costa County. Between 1980 and 2005, Richmond’s 
share of regional population growth was 8.39 percent, so this alternative represents no change from 
the past growth trend.  Alternative 2 assumes that Richmond would capture 10.19 percent of 
population growth for the County over the next 20 years. This growth rate is higher than the historic 
growth rate in the region (8.39 percent) and is a moderate growth rate. Please see Chapter 5.0, 
Alternatives to the Proposed Project for a further discussion of alternatives. 
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LETTER 27: Richmond Development Company LLC, Joshua Genser 

Response to Comment 27-1 

The comment states that Freethy Industrial Park is incorrectly described in the draft General Plan as 
not having infrastructure. The comment also states that the land use designation for the property 
should not be changed.  As discussed in Response to Comment 25-1, the area south of Richmond 
Parkway is developed with industrial uses and contains infrastructure to support those uses.  The 
area north of Richmond Parkway referenced in the comment includes vehicular access to the 
property via Goodrick Avenue, but there are no remaining surface or overhead improvements on the 
property that are readily visible from the public right-of-way.  The status of any underground 
improvements at the property is unknown and not within the scope of a program-level EIR. The 
remainder of the area north of Richmond Parkway east of Goodrick Avenue is currently 
undeveloped, and the characterization in the Draft EIR of Change Area 12: Northshore as containing 
upland habitat is generally accurate.  See also Response to Comment 25-1. 
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LETTER 28:  SSL Law Firm LLP, Diane Hanna 

Response to Comment 28-1 

The comment provides background regarding the ownership of a portion of Change Area 12: 
Northshore and states that the property owners strongly oppose the “Open Space” designation in 
that change area.  This is a comment on the General Plan, not a comment on the adequacy of the 
EIR; therefore, it is noted without response.   

Response to Comment 28-2 

The comment refers, in general, to perceived inadequacies in the Draft EIR that are detailed in later 
comments.  Please see responses to the comments that follow.   

Response to Comment 28-3 

The comment provides background on the development of the properties introduced in Comment 
28-1 and states “downsizing” of the property would be contrary to vested development rights on the 
property.  This is a comment on the General Plan, not a comment on the adequacy of the EIR; 
therefore, it is noted without response.   

Response to Comment 28-4 

The comment provides information regarding the physical attributes of the referenced property and 
claims that there are no “unique physical attributes,” in particular sensitive biological resources, and 
disputes the statement in Draft EIR Chapter 2, Project Description that describes Change Area 12: 
Northshore, as containing important habitat for endangered plant and wildlife species.  The 
description in Chapter 2 is for Change Area 12: Northshore in general, and does not depict the 
subject property as containing sensitive species.  However, portions of Change Area 12: Northshore 
are adjacent to the shoreline and contain habitat types that could support sensitive species.  The 
comment also challenges the legality of changing the land use designation of the subject property 
and speculates on the potential physical effects associated with this land use change. Refer to 
Responses to Letters 18 and 22. 

Response to Comment 28-5 

The comment describes the primary function of CEQA and refers to subsequent comments 
regarding the adequacy of the EIR.  Please refer to subsequent responses.  

Response to Comment 28-6 

The comment states that the Draft EIR mischaracterizes the existing conditions on the referenced 
property and provides information that the property has the potential for fewer sensitive resources 
than suggested in the Draft EIR.  This information does not materially affect the analysis in the Draft 
EIR, because if sensitive resources are not present on the site, the potential effect of the project 
would be less than disclosed in the Draft EIR.    
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Response to Comment 28-7 

The comment states the reader is deprived of critical information because the Draft EIR does not 
disclose that the General Plan land use designation for this area would change from 
“Industrial/Office Flex” to “Open Space/Recreation”.  CEQA requires that an EIR disclose the 
physical environmental conditions in order to determine the potential for physical environmental 
effects. The change in land use as shown in the General Plan does not constitute a physical effect.  
The comment also contends that the change to a less intense land use renders the analysis 
incomplete and that this reduction in intensity is contrary to the General Plan’s intent to focus growth 
in the change areas.  The General Plan does define the change areas as areas that will absorb 
growth in the City, but the change areas also describe those areas where land use assumptions 
differ from that of the 1994 General Plan.  While these areas are intended to accommodate growth in 
the City, the City does not envision that all change areas would develop as designated within the 
timeframe of the General Plan.  It is likely, and assumed by the City, that only some of the change 
areas would experience significant development within the General Plan’s timeframe.   

Response to Comment 28-8 

The comment states that the land use tables in Chapter 2, Project Description, “hide” changes from 
current land uses. The comment suggests that the Draft EIR should disclose the changes from one 
land use designation to another. As noted above, a change in land use designation does not 
constitute a physical effect of the project.  Disclosure of the change in land use of every parcel in the 
City is beyond the scope of a program-level EIR.  In addition, the focus of the EIR is on the physical 
changes that would occur with implementation of the project; underlying change in land use 
designation for undeveloped parcels does not constitute a physical impact that must be analyzed in 
the General Plan EIR.  

Response to Comment 28-9 

The comment states that changing the land use designation of the subject property would reduce the 
amount of industrial land available in the City, requiring development to occur elsewhere and 
resulting in blight, additional traffic, air quality, and other physical effects.  As shown in Table 2-4 on 
page 2-42 of the Draft EIR, there are over 2,000 acres designated as “Industrial” and “Business/Light 
Industrial” in the change areas and additional acreage for these uses throughout the non-change 
areas of the City.  The comment provides no evidence that an “Open Space/Recreation” designation 
in this area would cause a displacement of industrial uses within or outside the City.  Similarly, there 
is no evidence to suggest that an “Open Space/Recreation” designation in this area would result in 
blight, either on the subject property or other areas of the City. The impacts assumed in the 
comment are speculative and the General Plan EIR cannot address speculative impacts. 

Response to Comment 28-10 

The comment states the Draft EIR does not analyze the removal of 100 acres of industrial/office flex 
land from the City’s inventory and that this change would result in physical environmental effects.  As 
discussed above, the analysis in the Draft EIR focuses on changes to the physical environment.  
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Because the subject property is not currently developed with any industrial/office flex use, the 
change in land use would not represent a physical change in the environment.  The change in 
General Plan land use would not result in an overall reduction in business/industrial lands uses in 
the City. 

Response to Comment 28-11 

The comment states that the Draft EIR does not address the General Plan’s consistency with the 
North Richmond Shoreline Specific Plan.  Please refer to Responses to Comments 22-5 and 28-26 
for a discussion of potential inconsistencies with local plans. 

Response to Comment 28-12 

The comment states the General Plan would result in a physical division of North Richmond and that 
open space that is not developed for recreational use is an example of an adverse physical division.  
However, the comment provides no basis that the change in land use designation of currently 
undeveloped land would result in a physical environmental impact. In addition, if the subject property 
is not developed as open space, there would be no change from the existing condition on the site.  
With no change from the existing condition, there would be no environmental impact.  

Response to Comment 28-13 

The comment states that the Draft EIR understates the impacts of the project by assuming a growth 
rate that is less than “full buildout” of the General Plan.  See Response to Comment 18-7 regarding 
“full buildout.”  As discussed in Response to Comment 28-14, the General Plan, and therefore the 
Draft EIR, assumes a fairly high rate of population growth that exceeds historic growth in the City.  It 
should be noted that the General Plan assumes that the City would absorb up to 13 percent of the 
anticipated population growth that would occur in Contra Costa County – the rate of population 
increase is not an arbitrary buildout assumption used in the Draft EIR.  Based on the projections 
embedded in the General Plan, the Draft EIR assumes that implementation of the proposed project 
will accommodate a population increase that exceeds the historic level in the City. At “buildout” of 
the proposed General Plan, the City’s population is estimated to have increased by 30,147 residents 
from the estimated 2005 population provided by ABAG, bringing the City’s 2030 population to 
132,847 residents.  This exceeds the 2007 ABAG 2030 population projections for the City by 4,847 
residents.  Based on the estimated 2030 population of 132,847 residents in the City (assuming 
absorption of 13 percent of County-wide population growth per the 2007 ABAG projections), 
implementation of the proposed General Plan would exceed 2009 ABAG 2030 population 
projections for the City by 247 residents. As such, the Draft EIR relies on more conservative 
assumptions than even the most recent ABAG projections.   

The comment also states that the Draft EIR does not account for full buildout of the General Plan in 
the Draft EIR in that “full buildout” is not quantified in the Draft EIR.  The Draft EIR includes, under 
each impact discussion in the technical sections, an assessment of the potential for “full buildout” of 
the General Plan. See Response to Comment 18-7 regarding full buildout.   
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Response to Comment 28-14 

The comment states that the demographic data used in the Draft EIR was outdated and that the 
Draft EIR needs to be updated to reflect current statistics.  It further contends that the results in the 
Draft EIR analysis are fundamentally flawed.  Section 3.2, Demographics of the Draft EIR uses the 
2007 Association of Bay Area Governments (ABAG) growth projections as estimates of growth that 
would occur in the City.  The 2007 Projections estimate that the population of the City of Richmond 
would grow to 128,000 residents in 2030, an increase of 25,300 residents (24.6 percent) between 
2005 and 2030. ABAG‘s projected population growth in the City accounts for 10.9 percent of the 
population growth anticipated to occur in Contra Costa County between 2005 and 2030 (refer to 
Table 3.2-2 of the Draft EIR).  

Since the Notice of Preparation (NOP) for the proposed General Plan was published (2008), ABAG 
produced updated growth forecasts, released in 2009.  The table below compares ABAG’s 2007 and 
2009 projections.  The projected growth in five-year increments shows that the 2007 projections are 
generally within five percent of the newer 2009 projections.  In the year 2030, the difference in 
population between the 2007 projections and 2009 projections is less than 5,000 residents.  This is a 
24.6 percent increase in population from the 2005 level using the 2007 projections, versus a 
29.1 percent increase using the 2009 projections.  Therefore, the use of the 2009 data, as requested 
in the comment, would not substantially change the assumptions in the Draft EIR. 

2007 AND 2009 ABAG GROWTH FORECAST  
COMPARISON FOR YEARS 2005-2030 

ABAG 
Projections 2007 2009 2007 2009 2007 2009 2007 2009 2007 2009 2007 2009 2007 2009 

Year  2005 2010 2015 2020 2025 2030 
Change from 
2005 to 2030 

City of Richmond 
Population 102,700 102,700 104,700 105,000 109,800 112,200 115,600 118,700 124,000 126,000 128,000 132,600 25,300 29,900 

Households 35,710 35,710 36,850 36,940 39,140 39,440 41,530 41,930 44,650 44,490 46,460 47,320 10,750 11,610 

Employment 41,050 41,050 43,730 40,660 47,860 47,170 52,420 54,000 56,660 58,990 61,220 64,120 20,170 23,070 

Contra Costa County 
Population 1,023,400 1,023,400 1,061,900 1,090,300 1,107,300 1,130,700 1,157,000 1,177,400 1,208,200 1,225,500 1,255,300 1,273,700 231,900 250,300 

Households 368,310 368,310 385,400 392,680 405,420 407,250 425,480 424,340 446,590 442,330 466,430 461,330 98,120 93,020 

Employment 379,030 379,030 403,100 376,820 436,970 409,650 472,910 445,550 510,930 479,350 551,530 516,910 172,500 137,880 
Source: ABAG Projections 2007 and 2009. 

 

The comment also states that failing to account for “full buildout” of the General Plan in the Draft EIR 
renders this demographic data fundamentally flawed.  Please see Response to Comment 18-7 
regarding buildout assumptions in the Draft EIR. 

Response to Comment 28-15 

The comment states that the Draft EIR is fundamentally flawed because the demographic data is not 
the most recently available.  As discussed in Response to Comment 28-14, the demographic data 
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used in the Draft EIR and the most recent ABAG data are within five percent of one another.  In 
addition, the jobs/housing balance information is provided for information purposes only and does 
not imply that environmental effects can be determined from this data.   

Response to Comment 28-16 

The comment states that the Draft EIR provides no evidence that the General Plan would not exert 
housing pressure outside the City.  The Draft EIR acknowledges that the General Plan could result 
in growth outside of the City.  The Draft EIR states the following on page 4-9: 

“While growth is an intended consequence of the proposed General Plan, growth induced 
directly and indirectly by the proposed project could adversely affect the City of Richmond 
and surrounding areas within the County.  Potential impacts associated with induced growth 
in the area could include: traffic congestion; air quality deterioration; loss of habitat and 
wildlife; impacts on utilities and services, such as fire and police protection, water, 
wastewater, solid waste, energy, and natural gas.  Indirect and induced employment and 
population growth would further contribute to these impacts if there is additional conversion 
of undeveloped lands to urban uses for housing and infrastructure.” 

Response to Comment 28-17 

The comment states that the General Plan policies included in the Draft EIR are too vague and 
unenforceable to reduce impacts.  The specific instances to which the comment refers are detailed 
in Comments 18 through 22.  Please see Responses to Comments 28-18 through 28-22. 

Response to Comment 28-18 

The comment states that “encouraging” a ferry terminal, and “promoting” reduced transit fares are 
too vague and unenforceable to mitigate impacts, referring to Mitigation Measure 3.3-1.  The Draft 
EIR does not conclude that “vague and unenforceable” measures mitigate impacts of the project to a 
less-than-significant level. The Draft EIR is a program-level EIR and acknowledges that, due to the 
programmatic nature of the mitigation measures, their efficacy would be dependent upon the 
conditions of specific development which are not known at this time.  Lacking that development-
specific information, reductions cannot be quantified. Consequently, Impact 3.3-1 was determined to 
be significant and unavoidable.   

Response to Comment 28-19 

The comment questions the effectiveness of General Plan policies referenced in the Climate Change 
section of the Draft EIR (section 3.6).  The Draft EIR includes the referenced policies because they 
are part of the proposed General Plan.  The Draft EIR acknowledges the general nature of the 
policies and their limited ability to reduce impacts, and includes additional mitigation measures to 
further reduce impacts.  However, as discussed on Draft EIR page 3.6-28, even with implementation 
of the policies and mitigation measures, long-term operational impacts of the proposed General Plan 
would result in an increase in GHG emissions and would still exceed the BAAQMD’s threshold of 6.6 
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MT CO2e per service population. Therefore, the Draft EIR does not assume that the measures would 
reduce the impact to less than significant and this impact was determined to be significant and 
unavoidable. See also Response to Comment 18-16. 

Response to Comment 28-20 

The comment references development of awareness programs and educating the community on 
hazardous materials.  The Draft EIR does not rely upon the General Plan policies alone to reduce 
impacts related to hazardous materials.  As discussed in each of the impact analyses in Section 3.8, 
Hazardous Materials, the extensive, existing regulatory framework related to hazardous materials 
substantially protects the public from significant exposure.  The Draft EIR concludes that compliance 
with existing regulations in addition to the proposed General Plan policies and Implementing Actions 
would reduce the risks associated with hazardous materials to a less-than-significant level.   

Response to Comment 28-21 

The comment references the intent expressed in the General Plan to monitor and support the school 
district in providing quality education.  These policies are not intended to mitigate the impacts 
associated with schools, as the school district would be the lead agency for any school-related 
development.  The City will continue to require all new development to pay statutorily-required fees 
for the provision of school facilities.  At such time that a school district determines the need for 
additional facilities, the district would be the lead agency for the environmental analysis for that 
action. 

Response to Comment 28-22 

The comment states that mitigation included in the Draft EIR – specifically related to stormwater 
facilities – would be expensive and no funding is identified in the Draft EIR.  However, the 
commenter is not referring to mitigation measures identified in the EIR, but policies in the proposed 
General Plan.  Where inadequate storm drain facilities exist within the City, those facilities are 
considered part of the existing condition and those inadequacies are not a result of implementation 
of the General Plan.  The Draft EIR analyzes the potential for new development in areas where 
inadequate infrastructure exists. In those areas, the City would require new development to provide 
or fund necessary improvements to ensure that it is not exposed to flooding due to inadequate 
infrastructure or that it does not result in flooding off site.  Please see General Plan page 6.26 
regarding the City’s use of development impact fees to mitigate new development’s impact on 
infrastructure and services. 

Response to Comment 28-23 

The comment states that requiring future development to provide proportionate facilities in the 
categories of hydrology, public utilities, and transportation would not mitigate impacts of the General 
Plan.  The comment continues that the Draft EIR must quantify future conditions, identify future 
infrastructure needs, improvement plans, mandate infrastructure plans as a condition of 
development, identify funding, feasibility of implementation, and the extent of impacts.  As previously 
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discussed, the EIR prepared for the General Plan is a program-level EIR and does not propose any 
development projects at this time.  As a program-level EIR, the analysis focuses on the overall 
effects of the proposed General Plan and does not examine the effects of any potential site-specific 
development that may occur during the lifespan of the proposed General Plan.  As discussed in 
Response to Comment 28-22, the City will impose conditions of approval and collect impact fees for 
future development to ensure that adequate facilities are provided to support that development.   

Response to Comment 28-24 

The comment claims that the Draft EIR defers mitigation for City infrastructure.  As previously 
discussed, this is a programmatic EIR, with no development approvals being sought or included as 
part of the action.  As discussed in Responses to Comments 28-22 and 28-23, the City requires 
development to fund necessary improvements as that development occurs (See General Plan page 
6.26).  Specifically regarding traffic, the Draft EIR acknowledges that increasing the capacity on 
some roadways is not feasible or, in some cases, not desired.  For this reason, the Draft EIR found 
traffic-related impacts to be significant and unavoidable.  Consequently, the Draft EIR does not defer 
the development of mitigation to a future time.  The Draft EIR includes programmatic mitigation, 
where applicable, to mitigate impacts, and where the outcome of that mitigation cannot be 
determined to reduce impacts to a less-than-significant level, those impacts were found to be 
significant and unavoidable. 

Response to Comment 28-25 

The commenter suggests that the EIR does not adequately address the proposed General Plan’s 
consistency with existing land use plans and policies to the extent required by the CEQA. The 
commenter refers to Section 15125(d) of the CEQA Guidelines and states that CEQA mandates that 
the Draft EIR analyze the proposed General Plan’s consistency with existing land use plans and 
policies, including regional plans. However, the language of Section 15125(d) of the CEQA 
Guidelines specifically states that an EIR shall discuss any inconsistencies between the proposed 
project and applicable general plans, specific plans, and regional plans. As such, the EIR is not 
required to prepare a consistency analysis of all local and regional plans, but to identify 
inconsistencies with applicable plans, if inconsistencies exist.  

The proposed General Plan would result in changes to existing land use designations within 
identified change areas, and would implement policies and programs intended to achieve the stated 
objectives of the proposed General Plan. As described in Section 3.0, Introduction to the Analysis of 
the Draft EIR, under the Environmental Setting, Impact Analysis and Mitigation heading, CEQA does 
not treat project consequences relating solely to land use, socio-economic or population, 
employment or housing issues as direct physical environmental impacts. Section 15064(d)(1) of the 
CEQA Guidelines defines a direct physical change in the environment as a change caused by and 
immediately related to the project.  Accordingly, Section 3.1, Land Use of the Draft EIR does not 
identify environmental impacts due to plan inconsistencies that would not result in physical changes 
to the environment. Potential inconsistencies with other land use plans that could result in physical 
environmental effects have been addressed in applicable technical sections in the Draft EIR.   
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Policies and actions of the Land Use and Urban Design Element were drafted in consideration of 
existing plans and policies, and would not be inconsistent with applicable regional plans and specific 
plans.  Therefore, discussion of inconsistencies has not been provided.  

Response to Comment 28-26 

The comment states that the Draft EIR does not address the General Plan’s compatibility with 
adjacent jurisdictions or describe how the General Plan would impact these jurisdictions. The 
proposed General Plan would result in changes to existing land use designations within identified 
change areas. Although changes in land use could occur, existing land uses would be allowed to 
remain. As discussed on page 3.22 of the draft General Plan Land Use and Urban Design Element, 
changes in land use and development character in the identified change areas are expected and the 
General Plan provides guidance to shape the anticipated changes. The proposed General Plan does 
not, however, address specific development projects, as there are none proposed in conjunction with 
Plan adoption. Therefore, the Draft EIR cannot identify land use incompatibilities between existing 
and future development within these change areas.  To ensure land use compatibility in the future, 
the draft General Plan Land Use and Urban Design Element includes Policy LU5.3 (Land Use 
Compatibility) and supporting actions, including General Plan Land Use Actions LU5.A (Zoning 
Ordinance Update), LU5.B (Design Guidelines), and LU5.C (Industrial Use Buffers).  Compliance 
with General Plan Land Use and Urban Design Policy LU5.3 and implementation of the associated 
supporting actions would require future development to be compatible with existing uses and avoid 
or mitigate to the greatest extent feasible potential negative impacts.   

With regard to the comment relating to the proposed General Plan’s compatibility with the 
surrounding jurisdictions, the impact analysis in the Draft EIR does not distinguish between impacts 
within the City and those in adjacent jurisdictions.  As a program-level EIR, the analysis does not 
speculate as to physical attributes of future development, but it should be noted that the City of 
Richmond and the neighboring jurisdictions form part of a highly developed urban area and the 
General Plan includes land use designations that are typical to urban areas.  Additionally, 
environmental assessments prepared for future development projects will assess land use 
compatibility and all development must be compatible with the goals and policies of the General 
Plan.  

In consideration of the information provided above, the Draft EIR is justified in its conclusion that 
compliance with General Plan goals and policies will render the potential impact from inconsistent 
land uses less than significant.   

Response to Comment 28-27 

The comment states that the Draft EIR fails to mitigate known existing storm drainage infrastructure 
impacts.  The comment continues that compliance with regulatory standards is not sufficient without 
a project-specific analysis of potential impacts of regulatory compliance. Regarding the mitigation of 
the existing storm water infrastructure, as noted by the commenter, these are existing conditions that 
would not be caused by the implementation of the proposed General Plan.  As noted in previous 
responses, the EIR is program-level document; project-level analysis of every existing location within 
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the City where there may be insufficient infrastructure to support additional development would be 
speculative.  See Responses to Comments 28-22 and 28-23. 

Response to Comment 28-28 

The comment states that the analysis and mitigation of deficiencies in the City’s stormwater 
collection system is deferred and refers to proposed General Plan policies addressing stormwater 
that have been cited in the Draft EIR in support of the conclusion that development under the 
General Plan would not result in violation of waste discharge requirements (WDRs) under the 
applicable NPDES permits.  The policies to which the comment refers include action items that 
require the City to assess stormwater systems and capacity to serve new development, recommend 
improvements, adopt a plan to address deficiencies, and identify funding mechanisms.  The Draft 
EIR acknowledges the existing deficiencies in the storm drainage system.  Because the deficiencies 
already exist, they are not caused by the General Plan and mitigation for the existing condition is not 
required.  To the extent that future development could further affect these facilities, the City would 
require project-specific analysis to determine any proposed development’s effect and require 
mitigation with physical improvements or funding of the required improvements. The Draft EIR 
concludes that implementation of General Plan policies and actions would render the impact on 
WDRs less-than-significant. 

Response to Comment 28-29 

The comment states the Draft EIR fails to analyze impacts on groundwater recharge.  The Draft EIR 
considers impacts on groundwater recharge in its discussion of Impact 3.9-2 at page 3.9-20 and 
concludes that implementation of General Plan policies related to resource protection will render the 
impact less-than-significant.  The comment provides no new information requiring reconsideration of 
the analysis.  

Response to Comment 28-30 

The comment states that the Draft EIR defers mitigation of erosion impacts, construction-related 
impacts, alteration of drainage patterns, alteration in stormwater runoff, flood hazards, and sea level 
rise.  Chapter 3.9 of the Draft EIR summarizes the extensive regulatory requirements related to 
stormwater runoff.  The Draft EIR does not rely solely on the proposed General Plan policies to 
reduce effects of future development, but also relies upon compliance with existing regulatory 
requirements.  As future development is proposed, project applicants would be required to obtain 
permits, such as the National Pollutant Discharge Elimination System (NPDES) General 
Construction Activity Stormwater Permit and comply with requirements under the permits, such as 
the implementation of best management practices (BMPs). In addition, the City’s Municipal Code 
contains requirements that control alterations to watercourses, construction in flood zones, and 
water quality measures to comply with the Clean Water Act.  Moreover, future development will be 
subject to project-specific environmental review and required to comply with project-specific 
mitigation measures and conditions of approval.   Compliance with these regulations and 
requirements would control discharges and protect water quality, ensuring that impacts would be 
reduced to a less-than-significant level.   
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Response to Comment 28-31 

The comment repeats that the Draft EIR fails to analyze impacts associated with construction of 
stormwater facilities and claims that the Draft EIR should provide a more detailed analysis, including 
funding sources.  Please see Responses to Comments 28-22, 28-23, 28-27, and 28-28.   

Response to Comment 28-32 

The comment states the Draft EIR ignores the impacts of creating additional parkland.  The Draft 
EIR assumes that any land use, other than undeveloped open space, would result in construction-
related ground disturbance, which could result in environmental impacts.  Although the Draft EIR 
does not discuss impacts related to each particular land use or provide location-specific impacts, the 
impacts of development of any use are analyzed in the Draft EIR.  Because this is a program-level 
EIR, many of the impacts of development cannot be precisely located or accurately quantified; 
therefore, verifiable mitigation measures for such impacts cannot be crafted.  In the absence of 
adequate mitigation, the impacts of development of new uses are found to be significant and 
unavoidable.  Such impacts include: 

 Generation of regional air emissions that would conflict with or obstruct implementation of the 
Clean Air Plan; 

 Substantial adverse change in the significance of a historical resource as defined in Section 
15064.5 of the CEQA Guidelines; 

 Generation of greenhouse gasses that may have a significant impact on the environment;   

 Generation of noise levels that exceed the noise standards established by the City of 
Richmond Municipal Code, and would expose sensitive receptors to substantial temporary or 
periodic increases in ambient noise levels; 

 Generation of or expose persons or structures to excessive groundborne vibration; and 

 Construction or expansion of wastewater treatment facilities or conveyance systems that 
could cause significant environmental effects. 

The comment also contends that the Draft EIR must analyze “travel routes, infrastructure 
improvement needs, and barriers” associated with parkland development. Potential parkland is 
distributed throughout the City.  The demand for additional parks will arise as new development is 
proposed. At that time, the City will require dedication of parkland or the payment of in-lieu fees to 
ensure that the development is adequately served by parks. In the absence of specific development 
proposals, additional discussion of the potential impacts of creating additional parkland would be 
speculative. 

Response to Comment 28-33 

The comment refers to General Plan policies and states that relying upon a “master parks plan” 
defers mitigation.  It should be noted again that the referenced text is not a mitigation measure, but a 
policy of the General Plan.  Compliance with the policy and actions would ensure that each future 
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development provided the appropriate level of park land.  Implementation of the policy will ensure 
that the General Plan’s impact on the availability of parks will remain less than significant. 

Response to Comment 28-34 

The comment states the Draft EIR uses the wrong geographic context for the park and recreation 
analysis, and fails to disclose all of the potential participants in joint use agreements.  The Draft EIR 
contextualizes the City within a regional park network, which include over 4,300 acres of regional 
parkland and open space within the City, in addition to City parks.  Parkland within the City is 
currently used by City residents, as well as residents from other areas.  The General Plan would not 
reduce the amount of regional parkland available and would require new development to dedicate 
parkland or pay an in-lieu fee to be used for recreation purposes.  Therefore, the proposed General 
Plan would not have a negative effect on regional parkland.  The comment that requests disclosure 
of all the jurisdictions that would participate in joint-use agreements does not relate to a physical 
effect of the General Plan; therefore; it is noted without response. 

Response to Comment 28-35 

The comment states the Draft EIR ignores the impact of new public safety and public services 
facilities, concluding that the analysis erroneously focuses on response times rather than the 
physical impacts of those facilities.  The purpose of the discussion of response times for fire and 
police services is to demonstrate the potential for demand to serve the increased in population. 
Similarly, the analysis for schools and libraries calculates the estimated demand for those services in 
proportion with the increase in population.  The physical impacts of the development of new facilities 
cannot be determined unless and until the need to construct such facilities arises.   

The Draft EIR includes its analysis of additional public safety and public services facilities within the 
general analysis of the level of construction required to accommodate the projected increase in 
population. 

Response to Comment 28-36 

The comment states that the analysis of fire protection services does not include the location of new 
facilities or whether existing facilities in developed areas would be able to accommodate additional 
development.  As discussed in Response to Comment 28-35, the Draft EIR recognizes that 
additional demand for fire protection services will accompany increases in population. At the 
program level, the City cannot determine the exact location of new fire facilities.  New development 
will undergo project-specific environmental analysis to determine the capacity of existing facilities to 
serve the proposed project.  The location of new facilities, if required, would be determined based on 
need generated by new development.  

Response to Comment 28-37 

The comment states that police facilities, similar to the analysis provided for fire facilities, does not 
address the physical impacts of new police facilities. See Responses to Comments 28-35 and 28-36. 



 
 

4. COMMENTS AND RESPONSES 
 

 
 
Richmond General Plan Update 4-622 Final Environmental Impact Report 
August 2011 P:\Projects - WP Only\+10001\18268 Richmond GP EIR\FEIR\4.0 Responses to Comments.doc 

Response to Comment 28-38 

The comment questions the housing data in the Draft EIR and states that there is no reason to 
assume the student-per-household ratio would remain the same until 2030.  The Draft EIR estimates 
the number of students that would be generated based upon the number of housing units that would 
be constructed within the 20-year planning horizon of the General Plan.  As discussed in Response 
to Comment 28-14, the most recent ABAG population and housing data is within less than five 
percent of the data disclosed in the Demographics chapter of the Draft EIR.  The difference is not 
substantial.  In addition, while the number of housing units could differ from that used in the Draft 
EIR, the use of the calculations in the Draft EIR are an estimate intended to show the magnitude of 
the increase in students, not to imply that the EIR contained an actual count of the future students 
that would be generated.  As discussed in the Draft EIR (pages 3.12-14 and 15), the school district 
would collect fees from developers as new development is proposed.  The student-per-household 
ratio could change over the 20-year planning horizon of the General Plan, which would result in 
changes to the fees.  However, this would not change the conclusions of the Draft EIR.  Regarding 
the comment that the Draft EIR must anticipate the location of school facilities, as discussed in 
Response to Comment 28-35, the physical effects of the construction and operation of public 
facilities, including schools, is included in the Draft EIR’s analyses, though the exact location of 
facilities cannot be predicted.  In addition, the City would not determine the location of school 
facilities.  It would be speculative to analyze impacts associated with construction of school facilities 
at specific locations.  

Response to Comment 28-39 

The comment states that the EIR was incorrect in assuming that development under the General 
Plan would have no impact on libraries or library services. Though the Draft EIR acknowledges that 
the City has not adopted a minimum level-of-service standard for libraries, it also states (on page 
3.12-19) that increased development in the City does not necessarily equate to an increase in need 
for total volumes or square feet of library space.  The Draft EIR recognizes that development under 
the General Plan may induce increased need for library services, but concludes that the imposition 
of impact fees (see Richmond Municipal Code Chapter 12.63) and implementation of General Plan 
policies will render the impact on library services less-than-significant. 

Response to Comment 28-40 

The comment restates that the Draft EIR defers mitigation for impacts on public services, specifically 
fire protection, schools, and libraries.  Please see Responses to Comments 28-35, 28-36, 28-38, 
and 28-39.  The comment also states that the Draft EIR does not provide for development fees to 
pay for facilities and staffing for police.  As discussed on page 3.12-4 of the Draft EIR, the City’s 
Municipal Code provides a method for the equitable and consistent collection of fees for public 
improvements and facilities needed to serve the developing areas of Richmond (see Richmond 
Municipal Code Chapters 12.64 and 12.65).  These fees are used for the construction of new 
facilities and project-level environmental analysis is performed at the time that new facilities are 
proposed.  The City’s tax revenue base will increase commensurate with new development that 
occurs over the General Plan’s 20-year planning horizon. 
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Response to Comment 28-41 

The comment contends that the Draft EIR uses the improper geographic context for analysis of 
cumulative impacts on fire protection services because the City coordinates with neighboring 
jurisdictions to provide fire protection.  The comment continues that development in other 
jurisdictions could require the construction of new facilities in the City of Richmond to support those 
neighboring jurisdictions.  It should be noted, however, that the coordination with other jurisdictions 
and with the Chevron Richmond Refinery in providing fire protection is mutual - “mutual aid 
agreements” ensure that fire protection services are provided when and where they are needed.  
The City would not construct facilities to serve adjacent jurisdictions, so fire protection needs of 
neighboring jurisdictions is not a factor to be considered in the cumulative impacts analysis.  

Response to Comment 28-42 

Like Comment 28-41, this comment contends that the cumulative context for police protection is 
wrong because coordination with other jurisdictions could require the construction of new facilities in 
the City of Richmond to support those neighboring jurisdictions.  See Response to Comment 28-41.  

Response to Comment 28-43 

The comment states that the Draft EIR uses the appropriate geographical context for the discussion 
of cumulative impacts on schools, but provides no evidence that the students from cities outside of 
Richmond would be distributed throughout the district and not in Richmond schools.  Because an 
individual school’s capacity is limited, school districts distribute students throughout the system The 
City of Richmond does not control the West Contra Costa Unified School District’s decisions about 
facilities management and the comment provides no information contrary to the Draft EIR’s 
assumption that District management distributes students throughout the District. 

Response to Comment 28-44 

The comment states the discussion of cumulative impacts on libraries should include residents of 
other cities because California residents can get a library card to any jurisdiction. The comment 
provides no evidence to suggest that residents of other cities are currently creating a burden on the 
City of Richmond library facilities, or that non-residents would do so in the future.  The comment also 
states that failure to provide adequate library facilities would cause Richmond residents to use 
libraries in other cities.  The comment provides no evidence to support the assumption and the 
assumed impact is speculative.  There is no evidence to suggest that Richmond residents are using 
or would use the libraries of neighboring cities to the extent that those cities would require 
expansion.  

Response to Comment 28-45 

The commenter claims that the City of Richmond General Plan EIR must “contain” a water supply 
assessment, “as is required by Water Code Section 10910 and 10912”.  The commenter has 
misinterpreted the Water Code Section 10910 and 10912 to be applicable to general plans.  As 
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stated in the Guidebook for Implementation of Senate Bill 610 and Senate Bill 221 of 2001 (The 
Guidebook) prepared by the California Department of Water Resources (DWR), general plans 
prepared by a city or county and the urban water management plan (or equivalent) are the “critical 
source documents used to substantiate the information required by Senate Bills (SB) 610 and 221 at 
the local level”.  In addition, DWR provides a simple chart on page v of The Guidebook which shows 
that a general plan and urban water management plan are long-term planning documents that feed 
each other information (i.e., growth projections, water supply projections, etc.) on a planning horizon 
of 20 years. In point of fact, in Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho 
Cordova (2007) 40 Cal. 4th 412, the Superior Court of California made clear that identification of 
likely water supply for a project can vary with the stage of project approval under consideration.  The 
City of Richmond General Plan is a programmatic, long-term planning document with a much lower 
degree of certainty for future specific development plans as compared with approval and adoption of 
a specific project (i.e., a Specific Plan), development agreements, issuance of building permits, and 
newly created physical demands for water supply.   

The commenter demands that the EIR provide a solution to future probable shortage of water during 
severe droughts.  The identification of exact or “precise” shortages and measures for shortage of 
water supplies is under consideration by EBMUD in their current Water Supply Management Plan 
2040 (WSMP 2040), as stated on pages 3.13-1 through 3.13-6 and page 3.13-7.  Furthermore, 
identification of exact or “precise” measures for water shortages during a severe drought is beyond 
the scope of this General Plan EIR.  The Draft EIR adequately addressed the reasonably 
foreseeable impact of water supplies for the land use changes in the proposed General Plan, 
including considerations of uncertainties of future long-term water supply planning made by EBMUD 
in the WSMP 2040, as stated on pages 3.13-8 through 3.13-11 of the Draft EIR.  As stated on page 
3.13-7 of the Draft EIR, EBMUD confirmed that the land use changes proposed in the Draft EIR 
match the data used by EBMUD to project future water demand in their analyses in the WSMP 2040.  
Finally, as stated in the Draft EIR on page 3.13-10, proposed specific projects will require project-
specific CEQA analyses and water supply assessments provided by EBMUD, as required by the 
Water Code and CEQA Guideline 15155, for future approval by the City.  This includes, where 
applicable, the preparation of water supply assessments per SB 610 and an affirmative written 
verification of sufficient water supply per SB 221 (see Draft EIR pages 3.13-6 and 3.13-7). 

The commenter further claims that using the WSMP 2040 is invalid because “some of EBMUD’s 
projects may not even happen,” specifically improvements at Pardee Reservoir, due to the recent 
challenge of the WSMP 2040 EIR.  Although EBMUD’s EIR on the WSMP 2040 was recently 
challenged in court, in part, on the analysis and mitigation of impacts from proposed water supply 
alternatives, the court held that the analysis of water supplies in the WSMP 2040 EIR was sufficient 
for the preparation of a programmatic EIR. The court did not find that the EIR was lacking in planning 
for water supplies during shortages from severe drought.3 The court did not find that there was 
evidence to support that “projects may not even happen,” but only found that the disclosure of the 
physical impacts associated with the Pardee Reservoir did not provide the level of detail 

                                                 
3  Superior Court of California Case Number 34-2010-80000491, Foothill Conservancy, et al. v. East Bay 

Municipal Utility District, et al., April 11, 2011. 
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commensurate with the description of these potential improvements in the Project Description for the 
WSMP 2040.  Because the WSMP 2040 is a long-range plan, it does not guarantee that any 
particular alternative project may be constructed, but it provides a range of potential projects from 
which to select alternatives for water supply planning in the future, all of which were analyzed in the 
WSMP 2040 EIR.   

The commenter also claims that the Draft EIR ignores the physical impacts of water supply 
infrastructure. As discussed in Chapter 1, Introduction, the Richmond General Plan Update Draft EIR 
is a program-level EIR, which focuses on the overall effects of the proposed General Plan within the 
City of Richmond.  The programmatic analysis does not examine the effects of any potential site-
specific projects that may occur during the lifespan of the proposed General Plan, nor does it 
speculate on construction that may occur outside of the City of Richmond to meet regional 
infrastructure needs.  The Draft EIR does, however, programmatically address the physical impacts 
related to construction activities.  Please see the Draft EIR Chapter 3 sections on air quality, climate 
change, cultural resources, noise, and hydrology and water quality for analyses of construction-
related impacts.  Also see Response to Comment 28-16. 

Response to Comment 28-46 

The comment states that because the City has in the past violated wastewater discharge 
requirements, there is no reason to believe that the City would not continue to violate wastewater 
discharge requirements. As discussed in the Draft EIR (pages 3.13- 12 through 3.13-14), three 
sanitary sewer agencies serve areas within the geographical boundaries of the City of Richmond: 
West County Wastewater District, Stege Sanitary District, and the Richmond Sanitary Sewer District.  
All three agencies are responsible for maintenance of their collection and treatment systems, and all 
three agencies have enacted regulations to ensure that private property owners are tasked with 
maintaining private sewer laterals.  Through enforcement of regulations affecting private property 
owners, the imposition of development impact fees, the use of bond financing, and the collection of 
fees for services, all three sewer districts meet their obligations to maintain, repair, expand and 
upgrade their collections and treatment systems.   

The Richmond Sanitary Sewer District operates a wastewater treatment plant within the City of 
Richmond.  The treatment plant is operated and maintained to meet all requirements of federal and 
state law.  The comment assumes that the wastewater treatment plant will not be maintained or 
operated in accordance with applicable permits or law, and based on that assumption the comment 
speculates on potential impacts to water quality.  Because the impacts assumed in the comment are 
speculative, they cannot be analyzed in the General Plan EIR.   

The Draft EIR acknowledges on pages 3.13-12 and 3.13-13 that under existing conditions, wet 
weather flows exceed the capacity of the wastewater treatment plant due to inflow and infiltration 
(I & I).  This, however, is the existing condition and not a result of the proposed General Plan.  To 
remedy this existing condition and reduce the potential for infrastructure shortcomings to result in 
violations of wastewater discharge requirements, the City has developed Sanitary Sewer and 
Wastewater Treatment Plant Master Plans that address wet weather storage, long and short-term 
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improvement projects, as well as funding strategies for short-term and long-term Capital 
Improvement Projects.  Projects are identified and prioritized to comply with all regulatory agency 
requirements and/or mandates as well as the terms of the Baykeeper Settlement Agreement.  
Additional improvements have been identified to address on-going rehabilitation and replacement of 
collection and treatment system facilities.  The City issued municipal bonds to finance projects over 
the next three years, and is developing a long term financial plan which identifies methods for 
funding additional, on-going improvements.  The City has also implemented a Lateral Compliance 
Program (RMC 12.17), which is based on “point-of-sale” for homes and businesses located in the 
Richmond Municipal Sewer District (RMSD). There are currently over 18,000 lateral connections in 
the RMSD, totaling an estimated 270 miles in length. Poorly operating or failing laterals allow I & I 
into the sanitary sewer system during wet weather contributing to system capacity problems and 
increased potential for sanitary sewer overflows.  Repairing and/or replacing these laterals 
significantly reduces I&I of groundwater and stormwater into the sewer system.   

The City policy is to work closely with developers to identify opportunities to include infrastructure 
improvements as part of proposed developments.  The City’s Planning and Engineering 
Departments work with developers to incorporate these improvements utilizing methods that will not 
be cost prohibitive.  Therefore, the City’s current plans to repair and replace poorly operating or 
failing laterals would substantially reduce the existing conditions that result in violations of 
wastewater discharge requirements. In addition, requirements placed on new development to 
include adequate infrastructure to accommodate that new development would ensure that 
implementation of the proposed General Plan would improve the condition of the sanitary sewer 
collection and treatment systems in the City and reduce the risk of unpermitted wastewater 
discharges.  For these reasons, the Draft EIR concluded that implementation of the proposed 
General Plan would have a less-than-significant impact on wastewater services.  

Regarding the comment of whether fair share contributions are sufficient to cover infrastructure 
costs, the City follows established industry standards for determining the scope of improvements to 
the existing wastewater system required to accommodate the impacts of new developments.  In the 
event that extensive or large scale improvements are required to accommodate a proposed 
development, the City considers the total costs of the necessary improvements, as well as the 
expected economic benefit to the community associated with the development to establish the 
feasibility of the project. 

All of the wastewater from the RMSD flows to the City’s wastewater treatment facility located at 601 
Canal Blvd.  Flows from areas within the City limits but outside of the RMSD, flow to either the Stege 
Sanitary District or West County Wastewater District.  The City has no jurisdiction over the operation 
and management of these sewer service areas.  The City of Richmond will ensure that any 
development proposed in areas served by the Stege Sanitary District or West County Wastewater 
District obtains a will-serve letter prior to project approval to ensure that adequate capacity is 
available to serve new development.   
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Response to Comment 28-47 

The comment states there is no evidence to conclude that there is sufficient landfill capacity to serve 
the proposed General Plan and that the Draft EIR relies upon landfills that are outside of the City’s 
jurisdiction.  The Draft EIR provides substantial information regarding capacity of landfills that have 
served the City. It should be noted that none of the landfills are within the City of Richmond, but they 
receive Richmond-generated waste based upon contractual obligations.  As shown in Table 3.13-2 
(Draft EIR page 3.13-23), the 14 landfills that served the City have a daily permitted capacity of 
51,716 tons/day.  As discussed on Draft EIR page 3.13-25, it is estimated that the City would 
generate 152.9 tons/day of solid waste in 2030, an increase of 34.7 tons/day.  The total daily solid 
waste generated in the City, including existing waste generation, would represent 0.3 percent of the 
daily capacity of the listed landfills and the increase generated by the General Plan would represent 
0.07 percent of that capacity. This is not a significant increase relative to available capacity.  It 
should also be noted that landfills regularly undergo expansions to increase capacity, though the 
Draft EIR analysis does not consider expansions beyond those already approved.  The landfills 
themselves consider more than one source in calculating the daily and total capacities of the landfill, 
so the contributions of other jurisdictions are already considered in those capacities. 

The comment also questions the use of units when describing solid waste.  As shown in 
Table 3.13-2 (Draft EIR page 3.13-23), the daily capacity is shown in tons and the total landfill 
capacity is shown in cubic yards.  These units are used because the daily unit is measured by the 
capacity of the haul trucks delivering the waste, in tons.  The tonnage at the landfill is not relevant to 
a landfill’s capacity, so the volume of the remaining landfill capacity is measured in cubic yards.  
Although the makeup of solid waste is variable, it is estimated that one ton of “average” landfill 
material occupies approximately 2.75 yards.4  With the increasing annual solid waste generation in 
the City that would reach approximately 153,000 yards per year (assuming 55,796 tons/year at 
2.75 yards/ton) by 2030, the City’s total solid waste would account for less than one percent of the 
total remaining capacity of the listed landfills.  The increment added by the population increase 
under the proposed General Plan would represent approximately 0.1 percent of the remaining 
capacity of those landfills.  Although this contribution is relatively small, the Draft EIR recognized that 
landfill capacity is finite and, therefore, concluded that the City’s contribution to cumulative impacts 
on solid waste management will be considerable (see Draft EIR page 3.13-28).  

Response to Comment 28-48 

The comment states that the Draft EIR should consider the physical impacts of obtaining and 
delivering electricity and natural gas to the City.  The Draft EIR recognizes the potential for 
expansion of energy-related facilities and analyzes impacts that could occur due to the expansion of 
facilities to provide energy to the City.  Draft EIR pages 3.13-31 and 3.13-32 include the following 
potential effects that could result from expansion of energy facilities: alteration of aquatic 
ecosystems and hydrologic processes, soil erosion, disruption of natural fish movement, significant 
water use, discharge of warmed and polluted water into natural water bodies, generation of 
radioactive waste, soil contamination, emission of nitrogen oxides, carbon dioxide, sulfur dioxide, 
                                                 
4  Davis, Marge, What Will POP do for Tennessee’s Solid Waste Reduction Efforts? February 2008. 
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mercury and methane into the air; significant water use; discharge of warmed and polluted water into 
natural water bodies; generation of solid waste; soil contamination; alteration of wildlife habitat 
during surface mining, emission of methane, nitrogen oxides, and carbon dioxide, and alteration of 
habitat during extraction.  The Draft EIR does not include project-specific impacts related to 
expansion of energy facilities because to do so would be speculative and beyond the scope of the 
General Plan EIR.  The Draft EIR provides a program-level analysis of the potential impacts of 
expanding energy facilities to meet demand generated by development under the General Plan.  
The comment also states that the Draft EIR is inconsistent in that it includes “no impact” and a “less-
than-significant” impact conclusions.  The EIR is not inconsistent: the conclusions in Section 3.13 of 
the Draft EIR are that the proportional contribution from development under the Richmond General 
Plan to the impacts from expanding energy-related facilities will be less-than-significant because the 
General Plan includes numerous policies, goals, and actions to promote conservation and use of 
renewable energy sources. 

Response to Comment 28-49 

The comment summarizes previous comments and requests that the Draft EIR be revised.  As 
discussed in the responses above, the Draft EIR adequately addresses the issues raised in the 
comments. 
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LETTER 29:  Temple Beth Hillel, Joshua Genser 

Response to Comment 29-1 

The comment states that the property on the northeast corner of the intersection of I-80 and Hilltop 
Drive should be given the land use designation Medium Intensity Commercial Mixed-Use, not Public, 
Cultural, and Institutional as proposed.  This is not a comment on the adequacy of the analysis 
contained in the Draft EIR, but on information contained in the draft General Plan. The comment is 
forwarded to the decision-makers for their consideration.  
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LETTER 30: Virtual Development Company, Richard Poe 

The introduction to the comment letter notes that the comments are similar to those prepared by the 
Council of Industries (Letter 9).  Consequently, the following responses may include references to 
certain responses in Letter 9.  

Response to Comment 30-1 

The comment repeats comments made in Letter 9.  See Response to Comment 9-14.  

Response to Comment 30-2 

The comment repeats comments made in Letter 9.  See Response to Comment 9-17.  The comment 
also requests that energy conservation measures for certain development not be required to exceed 
Title 24 standards.  The comment also states that the General Plan should be amended in 2020 or 
2030 to include the requirement to exceed Title 24 standards, after technological advancements 
allow projects to achieve additional reductions.  Technologies are currently available to reduce 
emissions below the current Title 24 standards and projects are regularly required to meet these 
reductions.  As these technologies are regularly employed in projects, it is assumed that 
technologies will continue to advance to meet the growing need for energy efficiency.   

Response to Comment 30-3 

The comment repeats comments made in Letter 9.  See Response to Comment 9-18.  The comment 
also refers to the economic impact of Mitigation Measure 3.10-5 (Draft EIR page 3.10-33).  
Economic impacts are not subject to CEQA review. 

Response to Comment 30-4 

The comment asks how the Bicycle Master Plan would affect Mitigation Measure 3.14-1 (see Impact 
3.14-1 on Draft EIR pages 3.14-40 through 3.14-45), which requires that future projects incorporate 
project-specific mitigation measures to reduce traffic impacts.  The comment also asks for 
information on the specific traffic mitigation being considered.  Regarding the bicycle plan, 
encouraging the use of bicycles as an alternate mode of travel would be considered a positive effect 
on vehicle traffic reduction.  Because specific measures to reduce vehicle traffic would be location 
specific, the Draft EIR does not include specific measures that would be required of development 
projects.  However, typical measures to reduce vehicle traffic include provision of pedestrian and 
bicycle amenities, circulation options that provide pedestrian and bicycle access, improved transit 
access, and employer incentives for employees to use transit (see General Plan policies on Draft 
EIR pages 3.14-40 through 3.14-44).  As all options may not be appropriate for all locations, a 
project-specific analysis would be required when development is proposed. 

Response to Comment 30-5 

The comment repeats comments made in Letter 9.  See Response to Comment 9-26. 
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Response to Comment 30-6 

The comment repeats comments made in Letter 9.  See Response to Comment 9-28. 

Response to Comment 30-7 

The comment repeats comments made in Letter 9.  See Response to Comment 9-31.  

Response to Comment 30-8 

The comment repeats comments made in Letter 9.  See Response to Comment 9-38.  The comment 
also asks if General Plan Public Safety and Noise Policy SN1.3 (Hazardous Materials Operations) 
would allow the expansion of laboratory uses on the Westshore.  General Plan Public Safety and 
Noise Policy SN1.3 requires safe production, transportation, handling, use and disposal of 
hazardous materials and consistency with guidelines, standards, and requirements of the City, West 
Contra Costa County, and OSHA. Assuming the expanded operations of this facility would comply 
with these regulations, General Plan Public Safety and Noise Policy SN1.3 (Hazardous Materials 
Operations) would not disallow such an expansion. 

Response to Comment 30-9 

The comment requests a consistency analysis of a specific project with General Plan Public Safety 
and Noise Policy SN1.3 (Hazardous Materials Operations).  As a program-level EIR, project-specific 
analysis is not within the scope of the Draft EIR.  Such an analysis would be prepared at the time an 
application is submitted to the City for review.  Also see Response to Comment 30-8. 

Response to Comment 30-10 

The comment questions the economic impact if three expansion projects referenced in the comment 
are not constructed.  Economic impacts are not subject to CEQA review. 
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LETTER 31:  East Bay Regional Park District, Brian Holt 

Response to Comment 31-1 

The comment states appreciation of the City’s effort to include goals and policies that recognize the 
existing and planned regional parks and trail facilities within the Richmond Planning Area.  The 
comment is noted.  No response is required. 
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1

P R O C E E D I N G S1

7:33 p.m.2

CHAIR DUNCAN: Our next agenda item is PLN09-137,3

a public hearing to receive comments on the Draft4

Environmental Impact Report for the City of Richmond General5

Plan.6

Now we have quite a few speakers tonight; it might7

be a long evening. I would like to limit each speaker to8

two minutes if that's possible.9

And if you could, if you could preface the subject10

of your comment very clearly stating which element of the11

General Plan you wish to talk about. If you have a general12

comment that's fine too. But what we are trying to do is13

kind of keep score here and see what the general tone and14

tenor of the comments are.15

So with that, how many speakers do we have,16

Mr. Thompson?17

MR. ROJAS: Chair Duncan, we do have 30 speakers18

at this point.19

CHAIR DUNCAN: Okay, thank you very much. May we20

have the staff report, please.21

MR. ROJAS: Certainly. Good evening, Chair22

Duncan, Planning Commissioners, members of the public. I am23

Hector Rojas, associate planner with the city's planning24

division. I am joined tonight by Patrick Hindmarsh on my25
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right, senior environmental manager with the environmental1

consulting firm of PBS&J.2

The purpose of tonight's meeting is to accept3

public and Planning Commission comment on the Draft4

Environmental Impact Report for the Proposed General Plan5

prior to the conclusion of the 45 day comment period on6

March 31st.7

Before the Commission accepts and provides8

comments on the EIR tonight I will overview the time line9

for the proposed General Plan and the EIR to date. Patrick10

Hindmarsh from PBS&J will overview the EIR. Then I'll come11

back and talk about the next steps for the proposed General12

Plan and the EIR. Lastly I'll cover the format for13

commenting on the EIR and through the close of the comment14

period for the EIR.15

The city authorized the comprehensive update to16

the 1994 general plan in February 2006 in conjunction with17

the City's Centennial Celebration. An extensive and18

inclusive community-based outreach effort took place over19

the following two years.20

On February 1, 2008, following development of land21

use alternatives that would be used for the purposes of the22

environmental analysis, the city released a Notice of23

Preparation to inform responsible agencies and interested24

parties that an Environmental Impact Report was being25
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prepared and to solicit guidance on the scope and content.1

A scoping meeting was held on February 28, 20082

and comments received at that meeting along with those3

received prior to the close of the scoping hearing on March4

2, 2008 were used to develop the scope of the analysis that5

is now reflected in the DEIR.6

The first and second Draft General Plans were7

released for public review and comment in July 2009 and8

November 2009, respectively.9

The current Draft General Plan was subsequently10

finalized to allow for completion of the DEIR. The current11

Draft General Plan and DEIR were released on February 14,12

2011 for public review and comment. At that time a Notice13

of Completion was transmitted to the State Office of14

Planning Research to solicit comments from state and15

regional agencies and a Notice of Availability was published16

and sent to persons on the General Plan mailing list.17

This brings us up to tonight's public hearing on18

the DEIR.19

I am not going to turn it over to Patrick20

Hindmarsh from PBS&J who will be providing the Planning21

Commission and public with an overview of the DEIR.22

MR. HINDMARSH: Good evening, Chairman and23

Commissioners. You see before you the scope of the24

environmental analysis prepared and the Draft EIR covered a25
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number of different issue areas. All of those are based on1

the Appendix G checklist for the California Environmental2

Quality Act.3

The General Plan EIR is a program EIR under CEQA;4

and a program EIR provides a more general analysis of the5

General Plan elements that are proposed as part of the6

General Plan.7

A program EIR also focuses on the overall affects8

of the General Plan within the proposed change areas in the9

city and does not examine the affects on potential site-10

specific projects that may occur during the life span of the11

proposed General Plan.12

General Plans are intended to be more general in13

nature and therefore no development or subdivision maps are14

being requested as part of the General Plan. Any future15

development that would occur under the General Plan would be16

subject to project-specific CEQA review.17

For each impact in the Environmental Impact Report18

the analysis is based on the General Plan horizon year and19

the amount of projected regional growth that the city20

anticipates it could capture within the planning horizon.21

The conclusions about the significance in mitigation22

identified in the EIR are based on these projections.23

The EIR also includes a general discussion of the24

implications of full build-out of the General Plan.25
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Generally the Draft EIR acknowledges that the magnitude of1

the additional demand that could occur under full build-out2

is greater than the demand of the development anticipated3

during the General Plan's planning horizon. And where4

applicable the Draft EIR acknowledges that the capacity does5

not exist for the additional demand of full build-out of the6

General Plan. However, the additional demand of that full7

build-out would occur at a time period beyond the horizon of8

the General Plan.9

The EIR analyzed three alternatives, a No Project10

alternative, which assumes that the proposed General Plan11

would not be adopted and all future development would be12

guided by the existing General Plan.13

The first development alternative, Alternative 1,14

assumes a lower intensity of development in a city which is15

-- that the city would capture 8.39 percent of the16

population growth in the county, which is consistent with17

the past growth. For your information, the proposed General18

Plan assumes a capture of 13 percent.19

Under Alternative 1 the population increase would20

be approximately 19,400 and it would add over 17,000 jobs21

and 9400 new households by the horizon year of 2030. About22

65 percent of the population -- this alternative would be23

about 65 percent of the population assumed for the proposed24

General Plan and about 77 percent of the jobs.25
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The population in this alternative would be1

focused in the Downtown, MacDonald Avenue, Hilltop, Ford2

Peninsula and Marina Bay areas. And Change Area 11, the3

northern parkway area, would include residential development4

under this alternative but Change Areas 12 through 16 would5

not include residential development.6

The second development alternative, Alternative 2,7

assumes that the city would capture 10.19 percent of the8

population growth over the next 20 years, which is higher9

than the historic growth rate but less than is assumed in10

the proposed General Plan. This alternative would result in11

a population increase of a little over 25,000, over 20,00012

new jobs and around 12,400 new households by 2030. The jobs13

would be approximately 90 percent of the proposed General14

Plan.15

Residential growth under this alternative would16

occur in the Northern Parkway, the San Pablo Peninsula and17

Regatta Marina Bay areas. There would be no residential18

growth in the North Shore priority use or Southern Gateway19

areas under this alternative.20

The EIR found that Alternatives 1 and 2 would have21

lesser environmental impacts than the proposed project22

because they have reduced development intensity but neither23

would reduce any of the significant impacts to less-than24

significant that were found for the proposed General Plan.25
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The DEIR also found that Alternative 1 would be1

the environmentally superior alternative because it includes2

the least amount of development and therefore would have the3

least impacts.4

The project -- the EIR identified a number of5

significant unavoidable impacts. And as you can see in the6

slide, of the topics that were covered in the EIR we7

identified significant unavoidable impacts in air quality in8

that it would -- development under the General Plan would9

result in air emissions that could conflict with the Clean10

Air Plan and contribute to air quality violations in the air11

district.12

For cultural resources it could affect historical13

structures and historical resources through removal or14

alteration of historic resources.15

Climate change, which is fundamentally a16

cumulative impact, but development under the General Plan17

would generate greenhouse gas emissions that could affect18

climate change.19

Several noise impacts were identified during20

construction. There would be construction, significant21

unavoidable construction noise and potentially significant22

unavoidable construction vibration as well as operational23

noise impacts.24

Under public utilities. The General Plan would25
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require the expansion of the wastewater treatment plant for1

transportation. The project would -- the General Plan would2

increase congestion and exceed the current level, the3

current standard of LOSD. And it would also generate demand4

for transit that would exceed current capacity.5

Under visual resources, development under the6

General Plan could change the existing visual characters7

that some persons could conceive as a negative change. And8

there would be new light and glare that would be associated9

with the new development and that would also be a10

potentially significant impact.11

MR. ROJAS: Thanks, Patrick. Next I'd like to12

provide the public and the Commission with an overview of13

the next steps leading to the certification of the General14

Plan EIR and the adoption of the proposed General Plan15

itself.16

As mentioned before the 45 day public review and17

comment period for the DEIR will conclude on March 31, 2011.18

Following the closing of the public comment period on the19

DEIR a Final Environmental Impact Report will be prepared.20

The FEIR will include the comments received on the DEIR, the21

city's responsive comment on the adequacy of the DEIR and22

any text edits made in response to the comments.23

The public and Planning Commission will have two24

opportunities to comment on the proposed General Plan25
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itself. On April 7 the Commission will hold a study session1

to provide comment on the Economic Development, Land Use and2

Urban Design, Circulation, Conservation and Open space,3

Growth Management, Community Health and Wellness and Public4

Safety and Noise Elements of the General Plan.5

A similar study session on the remaining General6

Plan elements, Education and Human Services, Community7

Facilities and Infrastructure, Energy and Climate Change,8

Parks and Recreation, Arts and Culture, Historic Resources9

and National Parks will be held on April 21st.10

All comments received on the proposed General Plan11

up to April 21st will be considered and incorporated if12

necessary into a fourth and final draft of the General Plan.13

The Final Draft General Plan and FEIR could be brought14

before the Commission for a formal recommendation to the15

City Council as soon as this coming June. The exact date16

would depend on the extent of comments received on both the17

DEIR itself and the current Draft General Plan. However,18

staff's objective is to put the final Draft General Plan and19

FEIR in front of the City Council by late June.20

Our last item to cover tonight is the format for21

providing comments on the DEIR both tonight and prior to the22

close of the comment period. Verbal comments are being23

accepted, recorded and transcribed tonight. We ask the24

members of the public complete a speaker card, state their25
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full name, city of residence and limit their remarks to two1

minutes.2

It is important to understand that comments are3

limited to the DEIR only. Specifically comments should4

focus on whether the DEIR adequately identifies and analyzes5

the potential environmental impacts associated with the6

implementation of the proposed General Plan.7

Also there will be no response to comments being8

provided tonight. Responses to comments will be provided as9

part of the final Environmental Impact Report.10

Following public comments the Planning11

Commissioners may also provide their comments on the12

adequacy of the DEIR.13

Written comments can be also submitted to staff14

tonight or can be mailed or emailed to staff by March 31st.15

And I'd like to conclude by just stating that16

copies of the DEIR and the proposed General Plan are17

available at the Richmond Planning Division counter, the18

public counter, that is. Richmond public libraries and the19

City of Richmond's General Plan website. Thank you.20

CHAIR DUNCAN: Thank you, Mr. Rojas. And before21

we start the public testimony section are there any22

questions of the staff? Commissioner Teltschick-Fall.23

COMMISSIONER TELTSCHICK-FALL: There were a couple24

of things in the summary that I would like to make sure that25
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I understand correctly. One of them is that when you were1

talking about full build-out, which is not actually expected2

within the scope of this General Plan -- I guess I'm trying3

to understand. Full build-out is expected eventually but4

not within the scope of this General Plan. Is that what you5

were trying to say?6

MR. HINDMARSH: No. Full build-out as analyzed in7

the EIR was development of every area within the city that8

has a, that has a land use designation. That is not the9

intent of the General Plan. The General Plan is intended to10

provide a variety of areas where development could occur but11

the intent is not for every area to develop. The way it was12

analyzed in the EIR, in terms of the economy today, the13

absorption rate of 13 percent of the county growth would be14

an optimistic projection on the amount of development that15

would occur.16

COMMISSIONER TELTSCHICK-FALL: Okay.17

MR. HINDMARSH: So the analysis in the EIR18

probably overstates the impacts.19

COMMISSIONER TELTSCHICK-FALL: Right. But for the20

typical Alternatives 1 and 2, those did not reach the 1321

percent growth that was the more optimistic --22

MR. HINDMARSH: That is correct. Those have23

lesser, lesser development intensities in terms of land use24

and the assumption is also less in terms of the amount of25
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development that would occur.1

COMMISSIONER TELTSCHICK-FALL: Okay. And then you2

also said something about that -- I think you said that that3

13 percent growth by 2030 was somehow associated with 904

percent of the General Plan.5

MR. HINDMARSH: Oh, no.6

COMMISSIONER TELTSCHICK-FALL: I didn't get the7

connection there with the 90 percent.8

MR. HINDMARSH: I believe it was Alternative 2 is9

-- Alternative 1 is the, is the most reduced, the 8.3910

percent. Alternative 2 is --11

COMMISSIONER TELTSCHICK-FALL: In the middle.12

MR. HINDMARSH: In the middle, yes, which is 9013

percent of the proposed General Plan.14

COMMISSIONER TELTSCHICK-FALL: And that's 9015

percent of what's proposed, okay. Thank you for clarifying16

that.17

And then the other thing is that Alternatives 118

and 2 in general throughout the whole plan, both were deemed19

to create significant environmental impacts. Is that what20

you said?21

MR. HINDMARSH: Yes. Generally due to the scope22

of the General Plan, whether it's a reduced intensity plan23

or the one that was analyzed for the proposed General Plan.24

Because development -- I mean, we're talking 20 years worth25
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of development over the entire city. You will necessarily1

have air quality, traffic and other sorts of impacts.2

COMMISSIONER TELTSCHICK-FALL: Cultural, climate,3

noise.4

MR. HINDMARSH: Yes.5

COMMISSIONER TELTSCHICK-FALL: Public utilities,6

transportation and visual.7

MR. HINDMARSH: Yes. And that is just due to the,8

to the --9

COMMISSIONER TELTSCHICK-FALL: Growth.10

MR. HINDMARSH: Right.11

COMMISSIONER TELTSCHICK-FALL: So is continual12

growth our only option and our only desirable option? I13

mean, what are cities -- this is more of a philosophical14

question, I guess. But there is always the assumption of15

continual growth. I know that some cities are pushing for16

smart growth and some cities are actually, I believe have17

started to think about limiting growth to maintain a certain18

quality of life. Does that figure into any of this at all?19

MR. HINDMARSH: Well there is, there is a -- under20

CEQA and purely environmental -- for purely environmental we21

have the "no project" which is not to adopt a new General22

Plan and allow growth as is currently allowed under the23

General Plan; let the current General Plan go forward.24

There is also a "no project, no development" which25
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we did not analyze in this EIR because it is not practical1

for a jurisdiction to completely stop growth. So a "no2

project, no development" alternative was determined to be3

infeasible.4

COMMISSIONER TELTSCHICK-FALL: So the only options5

are going forward with what's in this plan with the growth6

recommended at the 1 and 2 levels or revert back to the old7

General Plan?8

MR. HINDMARSH: Well, in terms of the9

environmental document that is, that is all we had analyzed.10

COMMISSIONER TELTSCHICK-FALL: Okay.11

MR. HINDMARSH: In terms of the General Plan12

itself, that would be, that would be something that the city13

would make a determination as to what are the options.14

COMMISSIONER TELTSCHICK-FALL: Okay, thank you.15

And then one last one with respect to the noise16

impacts. You talked about the temporary impacts due to17

construction and then I think you said that there would also18

be some operational. Does that mean ongoing and constant so19

that after construction is finished you have an increase in20

the noise impacts?21

MR. HINDMARSH: Right. In terms of the General22

Plan you would assume that even the temporary impacts23

associated with construction are a long-term impact. They24

would be happening consistently throughout the development25
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of the General Plan.1

COMMISSIONER TELTSCHICK-FALL: Okay.2

MR. HINDMARSH: So those would be, those would be3

long-term construction impacts, construction noise impacts4

in general would be long-term. At a particular site they5

would be short-term.6

COMMISSIONER TELTSCHICK-FALL: I understand. Did7

you analyze --8

MR. HINDMARSH: And there would also be additional9

impacts associated with increases in traffic and rail noise.10

COMMISSIONER TELTSCHICK-FALL: Right. Then with11

respect -- going back to noise. Did you analyze -- I don't12

know what you would call the noise but it would not be13

construction noise, it would be permanent ambient noise.14

MR. HINDMARSH: Operational, operational noise.15

COMMISSIONER TELTSCHICK-FALL: Okay. So that's16

part of this?17

MR. HINDMARSH: Yes.18

COMMISSIONER TELTSCHICK-FALL: Part of the impact19

that you summarized here.20

MR. HINDMARSH: Yes.21

COMMISSIONER TELTSCHICK-FALL: All right, thank22

you very much.23

CHAIR DUNCAN: Thank you. Are there other24

questions? Mr. Soto.25
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COMMISSIONER SOTO: I was curious. In looking at1

the different sections that you identified of having2

impacts. I guess what I found curious was the areas that3

you didn't identify, whether it was under the 1994 No4

Project or Alternative 1 or 2, specifically in the areas of5

parks and recreation as well as public services.6

When I was with the Healthy Eating and Active7

Living project we did an analysis of the conditions and the8

uses of all the parks in Richmond. And Richmond is under-9

parked, at least as recommended by the American Park and10

Recreation Association.11

And in our analysis of the usage of the parks we12

found that many of the parks are really at this point13

drastically overused and it is virtually impossible for the14

maintenance and upkeep to really be up to par as we speak.15

In part because of cuts in city staff and city services.16

So it would seem to me that we are -- we have17

already lost ground in those two areas, just in the parks18

and recreation. Not to mention any additional potential19

growth, additional population that would impact not just the20

parks but a whole array of city services.21

Our libraries are not fully open. We have already22

suffered a number of cuts in services that are not yet fully23

restored and it seems here that any growth, according to24

this analysis, it's insignificant. So I'm puzzled as to the25
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matrix of analysis that you may have used to come to those1

conclusions. Not to mention any of the other vital services2

such as -- well, you indicated the wastewater treatment and3

that sort of thing. So I am curious about that. Ho did you4

arrive that there would be no impact if we are already5

under-serviced?6

MR. ROJAS: If I can just clarify. When we were7

looking at what was being presented, these are the8

significant unavoidable impacts. So what we didn't cover in9

the presentation were all of the ranges of impacts. And if10

you look at the mitigation monitoring table within the11

executive summary it really provides a good summary of all12

of the impacts associated with the implementation of the13

General Plan, along with the mitigations that bring them14

down to a less-than significant level.15

So for the purposes of this presentation we just16

wanted to bring to your attention those significant impacts17

that really we were unable to identify mitigations for18

because -- you could probably address why, you know, the19

reason for the -- basically no mitigation is available for20

those specific significant impacts.21

So the impact that you're talking about in terms22

of the parks, we should take a look at the range of impacts23

that are listed in the DEIR and there's an analysis behind24

that. But for those specifically there has been mitigations25
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identified to bring it down to less-than significant.1

COMMISSIONER SOTO: Okay. And so I guess along2

similar lines, and I am not exactly sure how this fits in3

but it was under the demographics as not being one of the4

key areas. And I guess my concern has been -- and this ties5

into the housing element. Is that we have already seen an6

impact on our community as a result of the predatory lending7

practices of the financial industry in evacuating members of8

our community through foreclosures. And that primarily9

impacts low income and moderate income people. And in this10

community that also tends to be primarily African-Americans11

and Latinos and Southeast Asians. And so I, you know. Is12

that not part of the calculus as well?13

MR. ROJAS: Most definitely it is. I mean, the14

whole purpose of the EIR is basically we have this General15

Plan that is in response to the necessary growth that is16

going to happen in the region. Along with that, you know,17

the housing element does play a vital role. You know, how18

many, how many units of housing is this -- is the city19

basically going to absorb out of the entire county and where20

is that housing going to go.21

And so for the purposes of the General Plan it22

identifies where that housing is going to go. Which23

primarily we are out of green fields, we're out of, you24

know, suburban areas to, you know, develop. Our25
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agricultural areas, we just don't have them. So what we are1

doing is we are funneling all of the development along our2

primary corridors which are commercial, retail corridors and3

putting it there. So that's how it's, I guess, accounted4

for, if you will.5

I don't know how well that addresses your question6

but that's how the housing interplays with the rest of the7

General Plan.8

COMMISSIONER SOTO: all right.9

CHAIR DUNCAN: Okay, other questions?10

In that case I'd like to move on to our primary11

function tonight, which is to take your comments on the12

Draft EIR for the General Plan.13

I would like to remind you that there is nothing14

actionable on the part of the Commission tonight, we won't15

be voting on anything. We are here to collect your comments16

in a public forum.17

So to that end first of all I would like to ask18

each speaker to come up. You each have two minutes. Please19

state your name and city of residence. And as I mentioned20

before, if you could cite the element that you are referring21

to in your comments that would help keep order.22

So with that may we have the first speaker.23

MR. ROJAS: All right. The first back of24

commentors are Del Price, Ana Orozco and Greg Karras.25
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MS. PRICE: Good evening, I'm Del Price. I am a1 

coordinator, program coordinator for the Richmond Equitable2 

Development Initiative, REDI. And REDI is a diverse3 

coalition of regional social justice and community-based4 

organizations that have been actively working here in5 

Richmond since 2006 to help shape the policies and promote6 

social equity and equitable development for the city's7 

General Plan.8 

Together with our coalition partners ACCE, APEN-9 

LOP, CCISCO, CBE, Faith Works, GRIP and Urban Habitat we10 

represent hundreds of Richmond residents. Like I said,11 

since 2006 we have worked side by side with city staff,12 

officials and consultants to help bring the General Plan13 

forward to this point and to help create a plan of which we14 

can all be proud.15 

This is a program EIR as staff has pointed out,16 

which provides us the opportunity to talk about exactly17 

these next six things. What do we mean when we say,18 

equitable development?19 

The six elements of equitable development as20 

defined by REDI are commitment to the reduction of poverty21 

and social inequities, revitalization of core neighborhoods,22 

adequate provision of basic needs and services for all23 

people regardless of their socioeconomic status, awareness24 

of interdependence of land use, economic development,25 
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transportation, housing and health.1

Development that results in a healthy, local2

environment and strong quality of life. Meaningful3

community engagement and leadership development of those4

most directly impacted or displaced by development. Low5

income families, communities of color, immigrants.6

With these commitments and principles in mind we7

are prepared to highlight specific issues with the DEIR and8

follow up with a written summary by the March 31 deadline.9

For example, we believe the DEIR needs to include10

sufficient analysis of environmental impacts likely to11

result from expansion, intensification of industrial and12

commercial land uses.13

It should also include a complete transportation14

needs analysis and mitigation options.15

For example, last night I attended a meeting,16

Contra Costa County Transportation Authority. They pointed17

out that Richmond is expected in the next 25 years to have18

the second highest projection of jobs in the county that is19

second to Concord.20

(Timer tone.)21

MS. PRICE: I have one more sentence. Further, it22

should ensure that the environmental clean-up and23

improvement assistance funded by the city, with city24

resources, benefit low income communities and ensure that25
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contaminated lands in proximity to residential areas or1

other areas planned for residential use are fully remediated2

to residential use levels.3

My colleagues will address these issues in more4

detail and I thank you for your time.5

(Applause.)6

MR. ROJAS: Ana Orozco.7

MS. OROZCO: Before I speak I have some8

information that I'd like to share with the members of the9

Planning Commission.10

CHAIR DUNCAN: Please state your name and city of11

residence.12

MS. OROZCO: Ana Orozco. I am representing13

Communities for a Better Environment in Richmond.14

So for CBE we'd like to say that the Draft15

Environmental Impact Report is flawed as it is written. It16

fails to include sufficient information and analysis of the17

environmental impacts likely to result from expansion and18

intensification of industrial and commercial land uses.19

The climate element within the General Plan sets a20

goal of reducing greenhouse gas emissions, those are the21

emissions that accelerate climate change, by 20 percent over22

the next 10 years but it only targets traffic and23

residential emissions. As long as Richmond ignores24

commercial/industrial sources of greenhouse gas emissions25
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not only will the city not be able to accomplish its goals1

set out in the climate element but emissions will only2

worsen unless there is explicit language in the plan that3

explains that industrial/commercial facilities will be under4

strict regulation and will have to cooperate with the city's5

goal of emissions reduction.6

And this graph that my colleague Jessica is7

holding over to my right, your left, illustrates this point8

very clearly. Here over on the right the column illustrates9

all greenhouse gas emissions in the city of Richmond. The10

black part, which is the majority, are emissions that come11

from commercial/industrial facilities. And within those12

facilities, the Richmond oil refinery creates -- makes up13

most of those emissions in the commercial/industrial14

emissions.15

If we only focus on traffic and residential16

emissions, which are here at the top. Even if we were to17

remove those 100 percent, which is impossible, you wouldn't18

be able to get to your goal set out in the plan. Which this19

green bar represents the goals of the General Plan. By 202020

Richmond hopes to get greenhouse gas emissions down to this21

level and clearly it's impossible without including22

industrial/commercial facilities. So that's the point that23

I want to make today.24

(Timer tone)25
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MS. OROZCO: The General Plan has to include1

commercial/industrial facilities. Thank you.2

CHAIR DUNCAN: Thank you. Next speaker, please.3

MR. ROJAS: Greg Karras.4

MR. KARRAS: Greg Karras, Communities for a Better5

Environment, Oakland. Picking up where Ana Orozco left off.6

CBE asked you to add measures to require the7

industrial emissions reductions needed to meet city climate8

protection targets in Richmond. Reductions in Richmond, not9

offsets to reduce somewhere else while emissions don't get10

reduced here.11

Industrial emissions drive the citywide emissions.12

What does that mean? Total emissions go up or down with13

industrial emissions. These fossil fuel combustion14

emissions emit toxic co-pollutants along with greenhouse15

gases. You burn fossil fuels you get all the combustion16

products, including the ones that are hurting our health17

here.18

Now doing, doing what we request, requiring19

industrial emissions reductions needed to meet the city20

climate reduction goals will protect climate, reduce severe21

ongoing impacts causing environmental injustice and blight22

in the shadow of the smokestacks here and redirect huge23

resources towards the green energy and green jobs economy in24

Richmond before that green economy ship sails away. We can25
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do that now. That's the real benefit in addition to1

protecting our health, which we absolutely have to do.2

The project as proposed does not do that and the3

EIR fails to analyze it. There's three absurd consequences4

of that. It ignores a potentially dangerous significant5

increase in total pollution from industrial pollution6

increases; ignores needed and job-creating ways to avoid7

that pollution; and three, it then falsely claims that the8

pollution impacts are unavoidable. By the way, I'm talking9

mainly about the energy and climate element.10

So unavoidable. That's EIR-speak for asking you11

to throw up your hands, rubber stamp most poisoning, when12

you can act now to avoid it.13

Now adopting an EIR like that with those fatal14

flaws would be inappropriate in every sense.15

(Timer tone.)16

MR. KARRAS: So we urge you to fix it. Thank you.17

I have an expert report with a copy for each of you and an18

original for staff.19

CHAIR DUNCAN: Thank you. Next speaker, please.20

MR. ROJAS: The next speakers include Tiana21

Drucker (sic), Maria Alegria and Tarnel Abbott.22

CHAIR DUNCAN: Please state your name and city of23

residence, please.24

MS. DRISKER: Hi, my name is Tiana Drisker. I'm a25
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Richmond resident and I'm a volunteer with Communities for a1

Better Environment. I also volunteer with the Richmond2

Progressive Alliance.3

And first I would like to challenge the gentleman4

that said climate change is unavoidable and preserving5

culture is unavoidable in this process of the General Plan.6

I believe that we can -- industrial/commercial7

sources of pollution are not included in the General Plan to8

reduce greenhouse gases. I want you to include these9

facilities like Chevron and they have to change their ways.10

They have to make real upgrades to reduce their emissions.11

This will create jobs.12

These facilities should be mandated to train and13

hire locally for these jobs. And training and hiring14

locally will help preserve the culture in the community15

because people will be empowered, people will be learning,16

and these opportunities will help the community grow. So17

with the funding that Chevron and the four other refineries18

surrounded by Contra Costa County has, we expect the General19

Plan to include job training, especially alternative energy20

training, because the resources are available.21

In addition to that the DRE fails to evaluate the22

health impacts on Richmond residents from local pollution23

sources. The goal of the climate change within the General24

Plan is to reduce greenhouse emissions, that's great.25
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However, there is no plan to reduce co-pollutants, which is1

the type of pollution that causes health problems like2

asthma and cancer.3

Richmond is already plagued with preventable4

illnesses and diseases. Richmond cannot afford for the5

General Plan to overlook these serious health hazards. We6

cannot ignore the fact that Contra Costa County is home to7

more than four -- home to four refineries; and oil8

refineries are the top pollutants --9

(Timer tone.)10

MS. DRISKER: -- top producers of co-pollutants.11

So please consider our health in the general plan and help12

create some green jobs.13

CHAIR DUNCAN: Thank you. Next speaker.14

MR. ROJAS: Maria Alegria.15

MS. ALEGRIA: Thank you and good evening. My name16

is Maria Alegria; I am representing Faith Works and its17

local project, Richmond Vision, which is located here in18

Richmond. We are a coalition of faith, labor and community19

organizations and individuals committed to working for20

policies that provide social, environmental and economic21

justice to Richmond residents.22

In regards to the General Plan's housing element,23

which has been removed from this Draft EIR process due to24

the extensive revisions to correct the legal deficiencies to25
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make the draft housing element compliant with state housing1

laws I would like to submit for your consideration that2

meeting affordable housing needs has tangible, environmental3

benefits. And failing to do so would have harmful,4

environmental impacts.5

It is important to consider in land use6

designations that residents of all incomes have housing7

opportunities near jobs, reliable transit, recreation8

opportunities and services. In doing so they will drive9

less, walk more and enjoy healthier lives.10

Environmental impacts will also be reduced. Less11

traffic, less air pollution, less greenhouse gases and12

improved public health. On the other hand if a housing13

element EIR were done thoroughly and the necessary rezoning14

included at the same time as a housing element update, that15

could smooth the way for the approval of projects to move16

forward.17

Similarly the housing element would be consistent18

with the land use policies in the EIR that include mixed19

income and integrated neighborhoods, walkable neighborhoods20

and livable streets, neighborhood-serving goods and21

services, your stores, equitable distribution and access.22

As I stated earlier, the housing element should23

lay out the city's plan to meet its housing needs. However,24

adequate environmental review of the current draft housing25
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element was impossible because the draft --1

(Timer tone.)2

MS. ALEGRIA: -- failed to include vital pieces of3

the complete housing plan, including an adequate assessment4

of the community's housing needs and an inventory of sites5

available for housing to meet those needs.6

And finally I request that you make an official7

statement reassuring the public that the environmental8

impacts of the housing element will be studied fully once9

the revisions to the housing element have been completed.10

Thank you.11

CHAIR DUNCAN: Thank you. Next speaker please.12

MR. ROJAS: Tarnel Abbott followed by Nita13

Sisamouth, Colin Miller and Mary Rein. Marcy Rein, I'm14

sorry.15

MS. ABBOTT: Good evening, Commissioners. My name16

is Tarnel Abbott, I'm a resident of Richmond. I work with17

the Richmond Progressive Alliance and I am also a volunteer18

with Communities for a Better Environment.19

This reduction in greenhouse gas is imperative.20

That is acknowledged in -- I'm sorry, I'm speaking on the21

General Plan element 8, Energy and Climate. It's22

acknowledged that reduction of greenhouse gas is imperative.23

But we have a problem with this because the24

Chevron refinery, which is the largest emitter of greenhouse25
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gas emissions in the city, and it's either the first or the1

second in the state depending on what you look at.2

SPEAKER FROM THE AUDIENCE: It's first.3

MS. ABBOTT: First in the state, okay. The4

largest emitter of greenhouse gases in the state of5

California.6

But according to our Draft EIR, we can't do7

anything about that. This is a problem. It's like saying8

there's a bully in the schoolyard but he's too big of a9

bully so we're going to let him go on bullying us. This10

cannot go on.11

And we are supposed to be in our, in our EIR we12

are -- in our, sorry. In our planning document we are13

supposed to be a leadership, in a leadership position to14

ending greenhouse gas emissions.15

Climate change affects all of us, it's coming fast16

and it's going to hit poor people first and hardest.17

We import food from all over the planet. Gas18

prices are going up and food shortages are going to occur as19

climate is affected in all continents.20

What are we doing? It's time to wake up, take21

real leadership and put that bully in a place where --22

(Timer tone.)23

MS. ABBOTT: -- those emissions, those greenhouse24

gas emissions are contained. We've got to put a lid on it.25
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We've got to do it now. We don't have time.1

CHAIR DUNCAN: Thank you. Nice time to start.2

(Applause.)3

MS. SISAMOUTH: Good evening, Planning Commission.4

Nita Sisamouth, a proud resident of Richmond, born and5

raised. I will be touching on elements 1 and 8.6

First I just kind of want to acknowledge the7

policy of the Contra Costa Environmental Justice which was8

adopted in 2003. The framework considers human health and9

environment with fair treatment of all people who have a10

environmental concern.11

And my concerns of Element 1, which is Economic12

Development, is that the green jobs have kind of explicit13

language around being accessible to multiple languages to14

specifically serve the Richmond residents.15

For Element 8, the Energy and Climate. Green jobs16

and also better green practices/policies need to be more17

specific and explicit in the language on how Richmond will18

regulate the 3.5 millions of metric tons that they have19

jurisdiction over.20

Which leads me into air quality. So of that 3.521

millions of metric tons that the city of Richmond has22

jurisdiction over, 70.3 is emitted by commercial/industrial23

sources while the remaining is collectively emitted from24

transportation, residential and waste. We need to have more25
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-- like I said, more explicit language on how to reduce that1

70.3 percent.2

In the DEIR under the air quality, Item 3.3/3 the3

language of toxic air contaminants impacts classified as4

being less-than significant needs to be reevaluated to5

consider the -- excuse me. To be reconsidered to include6

residents and also the sensitive receptors, especially for7

those that are here for years. I think that the toxic air8

contaminants impacts being classified as less --9

(Timer tone.)10

MS. SISAMOUTH: Anyways, in conclusion, the11

greenhouse gas inventory is included in the DEIR yet the12

commercial and industrial is excluded as a source of the13

General Plan and needs to be put back into the General Plan14

to have parallel, linear language.15

CHAIR DUNCAN: Thank you.16

MS. SISAMOUTH: Questions?17

CHAIR DUNCAN: Next speaker, please.18

MR. ROJAS: Colin Miller.19

(Applause.)20

MR. MILLER: Good evening. My name is Colin21

Miller and I am the climate justice coordinator for Urban22

Habitat; founding member with the Richmond Equitable23

Development Initiative. My comments are regarding the24

housing element.25
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The Draft Environmental Impact Report needs to1

consider the potential for significant environmental impacts2

of higher greenhouse gas emissions due to an increase of3

vehicle miles traveled resulting from the displacement of4

low income Richmond residents.5

The critical importance of preventing displacement6

by ensuring adequate renter protections to reduce greenhouse7

gases is justified by the 2010 report from the Dukakis8

Center for Urban and Regional Policy called Maintaining9

Diversity in Transit-Rich Neighborhoods.10

The study found that transit-oriented development11

and transit investments leads to increased housing prices12

resulting in gentrification and displacement unless13

strategies, including strong renter protection policies, are14

in place. The demographic of communities moving into new15

gentrifying, transit-oriented development are more likely to16

own and drive cars and less likely to use public transit.17

Thus, new transit stations actually tend to result in less18

transit usage. Because the core transit users, namely low19

income communities, renters and communities of color, have20

been priced out and displaced in favor of car-owning and21

driving residents.22

Without policy safeguards to prevent displacement23

existing renters face serious pressures of being priced out24

of Richmond. Displaced residents are then forced to drive25
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long commutes between Richmond from the Central Valley and1

outside the region as they travel between home, job, place2

of worship, family, friends and community. Also3

significantly increasing greenhouse gas emissions.4

This situation contradicts the very purpose of5

transit-oriented development to address climate change by6

reducing greenhouse gas emissions and must be considered a7

significant environmental impact in your report. Thank you8

for your time and good evening.9

CHAIR DUNCAN: Thank you. may we have the next10

speaker, please.11

MR. ROJAS: Marcy Rein followed by Antonio12

Medrano, Ric Borjes and Ralf Morgan.13

MS. REIN: Hi, I'm Marcy Rein, I live here in14

Richmond and I work with REDI.15

I want to say one general thing, which is as I've16

been learning about what a General Plan is I have been17

struck by what a very powerful thing it is. It's a city's18

vision of what it wants to be and it's a very concrete19

commitment to that vision because it is going to guide all20

the laws and policies.21

So to me this Environmental Impact Report is22

really something very serious because it's insuring that we23

are embodying a vision of a city that is going to be a24

really healthy, thriving place that has sustainable jobs,25
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that has no neighborhoods that bear more than their share of1

pollution burden, that has polluters paying their fair share2

of reducing that burden.3

So in line with that I just want to emphasize some4

of the threads that my friends and neighbors are talking5

about or will talk about. One is that the DEIR should6

include a study of local hire. As not only obviously good7

for people for jobs but as a key strategy for reducing8

greenhouse gas emissions. Which is really quite sensible in9

a non-technical way. If people who live here are working10

here they are not going to drive as much and there's going11

to be less pollution.12

And then in line with that also the DEIR should13

include a really careful transportation needs assessment,14

which it doesn't.15

And then also I think as other speakers have16

broken down really in detail, there's a need to look at the17

way that the Plan approaches meeting the greenhouse gas18

emission targets. Because it is pretty clear that that's19

not going to happen unless commercial and industrial20

polluters are included in the framework and that's a pretty21

serious emission.22

So I recognize that there is a huge amount of work23

that went into this and this is just to say that there's,24

you know, always going to be something with something this25
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big and important that's left out. So thank you for the1

opportunity to speak to this.2

CHAIR DUNCAN: Thank you. Next speaker, please.3

MR. ROJAS: Antonio Medrano.4

MR. MEDRANO: Good evening, members of the5

Commission, Antonio Medrano. I live in San Pablo but I work6

here in Richmond with Contra Costa Faith Works. Buenas7

noches, good evening.8

I'm here to speak on the Draft EIR as it relates9

to equitable economic development whose purpose is to10

conduct strategic planning here in the city of Richmond.11

This would establish long term priorities and criteria to12

guide future economic development and growth.13

It also encourages collaboration with one, unions,14

nonprofits and educational institutions and major employers.15

And here I hear the voice of Corky Gonzalez on the city16

council, strengthen job training, job opportunities for17

local residents.18

The Draft EIR should study local hire and19

workforce training programs as strategies to increase the20

number of people who both live and work in Richmond. And21

also help decrease harmful gas house emissions. For22

example, the General Plan will increase vehicle mileage23

traveled by 50 percent by 2030, which far outstrips the24

contemplated 21.95 percent population increase so there's an25
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imbalance there.1

The Draft EIR identifies four significant impacts2

that result in part from the dramatic increase in vehicle3

miles traveled, the climate change.4

One, regional emissions in conflict with the Clean5

Air Plan. Two, increased greenhouse gas emissions. Three,6

traffic congestion that exceeds levels of service standards.7

And four, increased congestion and lower travel speeds.8

Because the length of trips internal to Richmond9

is dramatically lower than trips that originate outside the10

city, 2.6 miles versus 12.0 miles, increasing the proportion11

of workers who are also Richmond residents --12

(Timer tone.)13

MR. MEDRANO: -- is likely to reduce vehicle miles14

traveled. Gracias, good evening.15

CHAIR DUNCAN: Thank you very much. If we could16

pause for just a minute. The placard with the dinosaur is a17

bit distracting for the speakers so if you could take that18

out of the view of the television camera, please.19

SPEAKER FROM THE AUDIENCE: Okay.20

CHAIR DUNCAN: Thank you.21

MR. ROJAS: Rick Borjes.22

COMMISSIONER SOTO: Hold on. Mr. Medrano?23

MR. MEDRANO: Yes.24

COMMISSIONER SOTO: I believe you meant -- as much25

Letter 32

21456
Text Box
32-30

21456
Line

21456
Text Box
32-31

21456
Line

21456
Text Box
32-29
(cont.)

21456
Line



EHLERT BUSINESS GROUP
(916) 851-5976

38

as I enjoyed you invoking Corky Gonzalez I think you meant1

Corky Boozé.2

MR. MEDRANO: Oh, I'm sorry, Corky Boozé.3

(Laughter) I apologize to Corky. He would have called me4

tonight, I guess. Gracias, gracias, thank you.5

MR. BORJES: Yes, I hear Corky dialing the phone6

right now.7

My name is Ric Borjes, I'm the chief of cultural8

resources for the National Park Service at Rosie the Riveter9

World War II Home Front National Historical Park.10

We are honored to be a component of Richmond's11

efforts to rediscover and honor its history and12

significance. Our interest is primarily in the national13

historical park element. We also have interest in the14

zoning element and the historic resources section.15

The National Park Service believes that the16

Environmental Impact Report does adequately describe the17

impacts and mitigations related to those resources that are18

directly or indirectly associated with Richmond's national19

park.20

We believe that implementation of the General21

Plan, and particularly the National Historical Park element,22

will have a beneficial effect on the resources of Rosie the23

Riveter as well as the significance of Richmond as a24

nationally recognized point within the National Park System25
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for all World War II Home Front associated activities.1

We look forward to continuing to work with the2

city of Richmond in the close partnership that is described3

in the Draft General Plan. Thank you.4

CHAIR DUNCAN: Thank you, Ric. Next speaker,5

please.6

MR. ROJAS: Ralf Morgan.7

MR. MORGAN: Hi, I'm Ralf Morgan, I'm a resident8

of the city of Richmond. I would like to address the fact9

that the Draft EIR does not include the Escronia (phonetic)10

estates specific plan or reference it in any way as becoming11

part of the General Plan.12

We have submitted a letter to the Planning13

Commission from our counsel, Stuart Fleishman, and I am not14

going to bore you by rehashing all of that stuff.15

What I would like to address is that this is16

really an element of fundamental decency and fairness.17

There are 24 homeowners who have built their homes to far18

more restrictive standards than are available elsewhere in19

the city of Richmond. We have paid specific fees to the20

city of Richmond in order to be allowed to build in this21

area.22

And the effective rescission of this plan is23

basically going to eliminate everything that we have worked24

for in that area in terms of creating view corridors for all25
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the city residents of Richmond, creating open space for the1

citizens of Richmond to use. And above all the fact that2

our homes, because of the restrictive standards, have been3

situated in a manner that when the additional development4

happens in the open space that windows will be in the wrong5

place and we will not have views of anything other than6

other walls. And it is just a very, very unfair thing.7

And I feel that this Escronia Estates specific8

plan has been around since 1986. We have all complied to9

it, we have all paid into it. And I think to eliminate it10

from the General Plan is a travesty against the citizens who11

actually live there and work there. thank you.12

CHAIR DUNCAN: Thank you. Next speaker, please.13

MR. ROJAS: Next we have Nick Krause, Daniel14

Buntin Murray, Dan Murray and Len Nibbi.15

MR. KRAUSE: Hello, my name is Nick Krause, I'm a16

resident of El Cerrito. I want to speak regarding the noise17

element of, well actually both the EIR and the General Plan18

update.19

I am a professional acoustical engineer with over20

30 years of experience in community noise assessment. My21

interest in this is pretty much just professional. I have a22

comprehensive library of noise elements and noise ordinances23

from all the municipalities and the counties in the area.24

And just as a matter of course I wanted to try to interject25
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my comments to help you guys improve the quality of what1

you've got here.2

I have a written write-up on the analysis. I've3

spent the last couple of weeks going fairly carefully4

through both the General Plan and the EIR. I only have5

three sets. You should get one. You should get one. You6

can give it to --7

MR. KRAUSE: To him is okay?8

CHAIR DUNCAN: Yes.9

MR. KRAUSE: Anyway, it's very specific in what it10

says. I'll just go through very quickly what I think are11

the highlights.12

First and foremost is a couple of general13

comments. One is, based on my experience it's a bad idea to14

lump the noise element in with another element in the15

General Plan. You've got it stuck in there with public16

safety. That's usually a bad idea and is indicative of17

somebody trying to dodge the noise issues. It says quite18

specifically in the General Plan guidelines that noise19

should be a separate element. They even have a separate20

appendix stating what should be in it. So that would be a21

general recommendation. That' probably kind of late in the22

process to do anything about now.23

Another general comment is that the noise data24

that is being presented is --25
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(Timer tone.)1

MR. KRAUSE: -- often in a format that's really2

not appropriate. Too much precision.3

Anyway, general comments, they're here in the4

package. I make myself available to you for any questions.5

I've got my contact information on the top of the sheet6

there. I do pro bono work for nonprofits in the community.7

So if there is any way I can help you folks with the8

quality of the noise element I'd be happy to do so.9

CHAIR DUNCAN: Thank you very much, sir. Next10

speaker, please.11

COMMISSIONER TELTSCHICK-FALL: Thank you.12

MR. ROJAS: Daniel Buntin Murray. I'm sorry if I13

pronounced the --14

MR. D. MURRAY, JR.: Exactly right.15

My name is Daniel Buntin Murray, Jr. and I live in16

Mill Valley. I'm a landowner in Richmond. We own some17

land on the shoreline on the Richmond Parkway.18

The Draft General Plan, the accompanying Draft19

Environmental Impact Report falsely characterize our land,20

omit key analyses of proposed land use changes and offer21

inadequate alternative analysis.22

Twice in 2010 an attempt to associate an open23

space land use designation to our property's change area was24

motioned by the City Council. Both times they lacked the25
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requisite support to pass a vote. In the Draft General Plan1

-- in the Draft General Plan that's accompanying the Draft2

Environmental Impact Report our land appears in Change Area3

12. The suggested changes are similar to the language and4

spirit to the motions that lacked the support of the City5

Council in 2010. The new documents do not contain adequate6

alternative land uses or adequate analysis of impacts of7

proposed changes. Such analysis is mandated by CEQA.8

In light of the gross and negligent oversight9

important questions arise. If an open land use designation10

lacks Council support in 2010 who gave direction to staff to11

make the changes, but most importantly, when? Were the12

specific changes to Change Area 12 in the Draft General Plan13

when they were given to the authors of the Draft14

Environmental Impact Report? Why is there a lack of15

alternatives and analysis in the DEIR in connection with16

Change Area 12?17

The lack of alternatives in this document is18

particularly troublesome to us because we recently were19

given support for industrial development on our land by the20

city and the neighboring community. We recently responded21

to the request for qualifications by the Lawrence Berkeley22

National Lab who is looking for a second site for a campus.23

The letter of support was written by the city manager to24

the LBNL on our behalf. Right here it states the city of25
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Richmond will give full support to the Lab if they could1

choose our site.2

(Timer tone.)3

MR. D. MURRAY, JR.: The Parchester Village4

Neighborhood Council also offered it's similar emailed5

support.6

So I ask you, how is it conflicting? If there is7

one alternative in the Draft General Plan that is analyzed8

by the EIR to make our land open space, and there is obvious9

support by the community and city to keep it industrial use,10

how is it no alternative was examined for that industrial11

use? That needs to be examined and rectified before you12

guys finalize that document. Thank you.13

CHAIR DUNCAN: Thank you very much. Next speaker,14

please.15

MR. ROJAS: Dan Murray.16

MR. D. MURRAY, SR.: Good evening, councilmen. My17

name is Daniel Buntin Murray, Senior, that was my son. I am18

here to talk a little bit about Area Change number 12, which19

my son alluded to. And I am here to talk about fairness and20

justice and how the General Plan is being used in this21

particular case to downgrade or try to downgrade our land22

from light industrial to open space recreational. Obviously23

the land would be worth more as light industrial than it24

would be as recreational.25

Letter 32

21456
Text Box
32-39
(cont.)

21456
Line

21456
Text Box
32-40

21456
Line



EHLERT BUSINESS GROUP
(916) 851-5976

45

It's a thin guise there to leave a small economic1

use in the last designation. So you are taking the General2

Plan or you're following two groups that are primarily3

responsible or promoting this, the North Richmond Shoreline4

Open Space Alliance and Citizens for the Richmond Shoreline.5

Anyway, they wanted -- they want -- in their literature6

they want the land to -- commercial land to be lowered to7

the lowest possible use and still give it an economic.8

You know, we can build a bicycle shop there under9

there under the current designation if you read it. We can10

build a bicycle shop, we can build a museum, whatever that11

might mean. But the land is not going to be worth much.12

Which opens itself up to what else they want to do13

and that is to bring the land into public ownership. How14

would that happen? I think you might guess. Eminent15

domain. They're going to condemn it. And when they condemn16

it they're going to condemn it at a very low price, pennies17

on the dollar of what it's worth now.18

(Timer tone.)19

MR. D. MURRAY, SR.: The process, the General Plan20

process is being used in a wrong way as a taking or21

attempted taking of our land. Thank you.22

CHAIR DUNCAN: Thank you. May we have the next23

speaker, please.24

MR. ROJAS: Len Nibbi and followed by Robert25
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Herbst, Joshua Genser and Christine Griffith.1

MR. NIBBI: Good evening, members of the2

Commission. My name is Len Nibbi from JHS Properties.3

Together with Richmond Development Company we own 26 acres4

located at Goodrich Avenue at the north side of the Richmond5

Parkway. These 16 building lots are zoned M-1, industrial/6

office flex, and have had that zoning for at least 30 years.7

This property is also referred to as the Free (phonetic)8

Industrial Park. My comments this evening are relative to9

these lots.10

In the Draft Plan and EIR we are located within11

Change Area 12. The draft land use element maps designate12

this property as open space and the text of the land use13

element indicates open space, parks and recreation14

designation. There is no definition in the General Plan15

glossary for either open space or open space/parks and16

recreation.17

On page 3.37 of the draft plan land use element it18

states that Change Area 12 lacks infrastructure and has long19

remained undeveloped. This is a serious error in the draft20

plan and EIR as the property was subdivided in 1982, there21

is a map on file, a record map that has been filed, a final22

map. And in addition to that the infrastructure was23

installed pursuant to that final map. And I have some24

handouts that were supposed to be given out. Oh, they're25

Letter 32

21456
Text Box
32-41

21456
Line

21456
Text Box
32-42

21456
Line



EHLERT BUSINESS GROUP
(916) 851-5976

47

over here, okay.1

In -- that set of documents includes the aerial2

photograph of our property, the final map for the3

subdivision, the as-built improvement plans for the4

subdivision, the engineer's cost estimate for those5

improvements and a letter from the Department of Public6

Works giving the current status of the roadways on the7

property, which were dedicated and accepted.8

In 1982, as I indicated, the final subdivision for9

this property was approved. And that map was deemed to meet10

the tentative subdivision map which had been approved11

earlier by the Planning Commission.12

That final map that you have in front of you, and13

I have highlighted sections, was signed by the planning14

director, the city clerk, the city engineer, the district15

manager of the sanitation district, the recorder. Lands16

were shown on that map that would be dedicated and they were17

dedicated.18

And in addition there was a subdivision19

improvement plan which is also in your set --20

(Timer tone.)21

MR. NIBBI: -- that shows all the improvements on22

the property. I'll just recite real quickly what those23

improvements are. Curb gutter roadway side, street24

lighting, storm water drainage, individual lot drainage,25
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fire hydrants, cable, telephone, electrical underground,1

sewer pump station, gas, monuments. This was $750,000 worth2

of improvements that we installed, which are equivalent to3

$2 million worth of improvements today.4

In conclusion, the Free Industrial Park is5

certainly not, as erroneously stated in the General Plan,6

undeveloped and lacking infrastructure. It is fully7

entitled with streets, roads and utilities and we have8

active plans currently to build on that property. Thank9

you.10

CHAIR DUNCAN: Thank you. May we have the next11

speaker, please.12

MR. ROJAS: Robert Herbst.13

MR. HERBST: Good evening, Commissioners and14

Chair. My name is Robert Herbst from San Rafael,15

California.16

My family owns ten of the building lots in the17

Free Industrial Park that you're looking at in front of you.18

We bought those lots specifically because they are already19

zoned for industrial use and each lot is already served by20

existing streets and utilities. That's a huge cost savings21

in any development and we paid a commensurate price for22

those improvements.23

We learned on February 14th without any written24

notice whatsoever from the city, that the new General Plan25
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proposes to take away our zoning and change us to parks and1

open space. What we would like to know is who made this2

decision and based on what city approvals or community3

support.4

Hector Rojas led off the meeting tonight by5

stating that the General Plan process included an extensive6

community-based outreach effort. He is absolutely right.7

We have been involved in that process throughout. And as8

you all know it's five-plus years and going. That process9

has included a number of steps, one of the first was the10

General Plan Advisory Committee.11

In your handouts you've got a list of the General12

Plan Advisory Committee members. There were 40 or 5013

members that represented a very broad cross-section of the14

entire Richmond community from business to environmental15

groups. Whitney Dotson is on that list, Bruce Baird, a16

number of names that you recognize that are advocating for17

open space on our property.18

In April of 2008 the GPAC voted on the preferred19

land use in our area, in the North Shoreline area, and that20

vote was 22 to 9 for development over open space. So the21

open space groups within the city got 9 votes and the rest22

of the city voted 22. So that was a vote for development,23

for jobs and economic growth.24

The only time the Planning Commission has25
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considered the matter is in October '09 they held a study1

session on the change areas. They made no decisions on land2

use but --3

(Timer tone.)4

MR. HERBST: -- a number of the Commissioners did5

note that whatever land use was going to be proposed needed6

to be picked so that the EIR for the General Plan would be7

sufficient and would not be flawed by not having analyzed8

those uses. And in fact we have spoken with the EIR9

consultant who prepared your document and he has confirmed10

that open space was not considered in the EIR as an11

alternative.12

The City Council --13

CHAIR DUNCAN: Sir, thank you, your time is up.14

Thank you. Next speaker, please.15

MR. ROJAS: Joshua Genser.16

MR. GENSER: Good evening, Chair Duncan and17

Commissioners. My name is Joshua Genser. I am a resident18

of the city of Richmond, a property owner in the city of19

Richmond, a business owner in the city of Richmond. And20

that is in fact why I am one of the partners in the Richmond21

Development Company along with Jerry Overuth who many of you22

know, who was also born and raised in the city of Richmond23

and has extensive business interests in the city of24

Richmond.25
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In 1998 we decided that the city of Richmond could1

use some good homegrown developers to bring some really2

quality development to the city of Richmond. People who3

weren't scared of Richmond's reputation. So we created the4

Richmond Development Company. And among our investments we5

bought the rest of the Free Industrial Park, the part that6

Bob and his family didn't buy and we are working in7

partnership with them.8

And this was a wonderful opportunity. A fully9

entitled, industrial subdivision in a great location, right10

on a freeway. An opportunity to bring really high-quality11

development to the city of Richmond. A place we could bring12

attractive businesses. A place that businesses would come13

to who wouldn't ordinarily otherwise come to Richmond.14

Because it's got such a great location and because it's15

farther away from the older and not so attractive parts of16

Richmond. But not that far away and it's in the path of17

development.18

And we have put a tremendous number of resources19

into it. Now our timing was a little bit poor because as20

you know we bought it in the year 2000 and it wasn't a year21

later when the dot-bomb hit and the demand for industrial22

land went through the floor. But we understand, that's the23

risk of development. And we were willing to wait and we did24

wait.25
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And we've gone through -- we've done some1

planning. We did consider a residential subdivision when2

that was really hot. Not a really great use for the3

property but we talked about it.4

And now we're waiting for the General Plan. And5

lo and behold all of a sudden the third draft of the General6

Plan comes out and it's designated as open space. This is7

just (snaps fingers) a taking of our land. It is8

fundamentally, basically unfair and immoral and not to9

mention illegal.10

And the EIR, as Bob points out, actually is based11

upon false facts about this land and about this.12

(Timer tone.)13

MR.GENSER: So the EIR is inadequate. The very14

basis of this is fundamentally unfair.15

CHAIR DUNCAN: Thank you, Josh. Next speaker,16

please.17

MR. ROJAS: Christine Griffith followed by18

Reverend Kenneth Davis, Owen Martin and Tarnel Abbott.19

MS. GRIFFITH: Good evening, Commissioners. My20

name is Christine Griffith, I'm an attorney representing the21

JHS Properties and Richmond Development Company, the22

gentlemen that have just been up here speaking about their23

property being downzoned or downgraded in the General Plan24

from industrial to open space.25
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The reason that I am here to talk to you is to1

talk to you about some of the legal consequences that we2

believe might follow from such a designation.3

As some of the speakers have mentioned, this4

change from an economically viable use of industrial,5

particularly where you have already an approved subdivision,6

to open space, results in what's called an inverse7

condemnation. Some of you may be familiar with it. Because8

it removes all economically viable use of the property.9

All of the uses that are indicated as permitted10

under the proposed designation are public in nature. The11

General Plan specifically states that these areas should be12

open to the public as much as possible. That's not really13

possible on private land.14

The 0.5 FAR that's designated for this area we15

understand was proposed specifically to avoid a takings16

claim. It's a sham. There is not any kind of use that is17

designated in the Plan that would actually be possible on 1218

acres or 13 acres of this land.19

It also, as has been I think alluded to, violates20

the Equal Protection Clause. The reason for this, and there21

are several cases that are directly on point, is that it is22

unlawful to downgrade a piece of property in order to lower23

its economic value for the purpose or with the intent of24

later putting that land to public use through an eminent25
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domain proceeding. And there are several cases both in the1

Ninth Circuit and in the California courts that are directly2

on point on this, on this point.3

(Timer tone.)4

MS. GRIFFITH: We are also going to be submitting5

written comments. We believe that there are significant6

flaws in the EIR document itself and will be detailing those7

in our written comments to be submitted by the end of March.8

CHAIR DUNCAN: Thank you.9

MS. GRIFFITH: Thanks.10

MR. ROJAS: The Reverend Kenneth Davis.11

SPEAKER FROM THE AUDIENCE: He's gone.12

MR. ROJAS: Owen Martin.13

MR. MARTIN: Good evening, everyone. My name is14

Owen Martin, I live in the city of Richmond.15

CHAIR DUNCAN: Could you speak into the mic,16

please.17

MR. MARTIN: Sorry. My name is Owen Martin, I18

live in the City of Richmond. And what I am hoping is that19

the General Plan updates meetings I've gone to they talk20

about multi-use residential and business on San Pablo and21

other commercial areas.22

Basically I don't see any part of the Plan talking23

about tearing down buildings and having any kind of high-24

class or low-class or any kind of class selling from trucks25
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and trailers.1

What I'm hoping with the General Plan update is2

that we encourage Richmond to grow. If you have businesses3

and residents in the same area you can reduce the driving4

and therefore have cleaner air. And whether people drive5

cars with biofuels or electric cars there are ways to6

mitigate driving distances.7

But the open shoreline, we have 35 miles of it.8

And to mix any portion of that 35 miles with businesses and9

residences would increase our tax base, our income base and10

both property tax and business tax and income tax. So11

hopefully our business community can grow. Thank you.12

CHAIR DUNCAN: Thank you. Next speaker, please.13

MR. ROJAS: Next we had Tarnel Abbott but she14

spoke earlier and I don't believe I see her in the audience.15

After that we have Katrinka Ruk, Mary Selva and Garland16

Ellis.17

MS. RUK: Good evening, Commissioners. My name is18

Katrinka Ruk and I am a resident of Richmond. Sorry for the19

noise. I'm going to pass this on to you all, thank you.20

Like I said, I live in the city of Richmond but I am21

representing the Council of Industries tonight.22

I wanted to speak about a couple of things in the23

DEIR, just the DEIR specifically, and I have more specific24

comments on the handouts there. But just a couple points in25
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regards to actions that are noted in the DEIR about noise,1

demolition procedures of historic sites and diesel truck2

idling.3

There is actually progress being made on this4

within the city right now. We have a couple of ordinances5

put together and we're working on a few more. So I'm just6

wondering if perhaps the DEIR can make note of that because7

there is some serious progress being made on that.8

I wanted to point out, and it could just be my9

printer, but it looks like the maps reflecting the10

transition buffer zone in the indus -- Ford peninsula area,11

it appears as though there is some live-work and medium12

density mixed-use residential in that area. And it's by13

ordinance supposed to be a buffer zone, not having any14

residential in it because of its adjacency to the industrial15

port uses. So again, it could be my printer ink but if you16

all could just take a look at that I'd appreciate it.17

Also maps depicting the Ford Peninsula Harbor Way18

area where the industrial zone currently is. Again, it19

looks as if that has been rezoned to show commercial and20

mixed-use. So I'm hoping I, again, just misunderstood that.21

(Timer tone.)22

MS. RUK: And I just wanted to state a couple of23

things. Demographic statistics need to be updated. I think24

Commissioner Soto pointed that out.25
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And I would also like to suggest that the climate1

change chapter include the Bay Planning Coalition's reports2

also, so the BPC.3

CHAIR DUNCAN: Thank you very much.4

MS. RUK: Thank you, thank you very much.5

MR. ROJAS: Mary Selva.6

MS. SELVA: Good evening, my name is Mary Selva, I7

am the president of the Richmond Annex Neighborhood Council.8

The same as the last General Plan update we're9

reviewing this current General Plan. We put a lot of effort10

into the previous General Plan and worked hard to make sure11

that certain goals and policies were put in there.12

We want to make sure that there is a distinction13

and separation between what the planning department is14

classifying as the South Shoreline and the Point Isabel area15

and not lump those two together. As it currently reads, I16

mean anybody who looks at it and we were all under the17

impression that the South Shoreline Plan included the entire18

South Shoreline area. In which case single family homes,19

multi-family units, condos, townhouses, the Point Isabel20

area would be totally inappropriate. We have always been21

opposed to that.22

The area along San Joaquin. This is under the23

land use element. The proposed community nodes and gateway24

land use category. We strongly feel that that is25
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inappropriate. And the height of 55 feet, you can imagine1

how that would be. Beyond the Boat Mill Center the blue2

building is 48 feet. If you can imagine something like that3

there, 55 feet would dramatically and significantly block4

views for much of the Richmond Annex, where most of the5

residents of the Annex bought their homes for that direct6

in-line view through the Golden Gate. We'd like that to be7

changed.8

Also the land -- the infrastructure does not have9

the sewer capacity. There is a main sewer line that goes10

through there. It leaks. And that has been an issue for11

every project that we have reviewed in that area --12

(Timer tone.)13

MS. SELVA: -- including a flooding problem. So14

there's a lot of other things that I would like to address15

but I have run out of time so we will submit it in writing.16

CHAIR DUNCAN: Thank you.17

MS. SELVA: We'll get together, thank you.18

CHAIR DUNCAN: Thank you.19

MR. ROJAS: Garland Ellis.20

MR. ELLIS: My name is Garland Ellis, I'm a21

resident of Richmond. I'm the vice president of the22

Richmond Annex Neighborhood Council, also on the RNCC Board.23

I'm addressing the LOS, Level of Service. It's24

found in Section 3 of the DEIR.25
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I-80, I-580, of course have traffic problems that1

will probably never be cured. But to take those traffic2

issues and then relegate the same concerns to the whole city3

is unfair. Going through the DEIR you have taken about six4

streets which you have cherry-picked and stated them as5

being the worst of all conditions. Although when you look6

through the DEIR about 80 percent of the streets meet an EOS7

of A through C. You're wanting to not accept the old8

standard of D but not shift it to E. Throughout the whole9

city residential streets, frontage roads, everything, which10

is unacceptable.11

Mitigation will not be equitable to all12

neighborhoods. Too much depends upon public transit.13

There's unrealistic goals. AC Transit receives more than 5014

percent of its funding from the state; we know where that's15

going. The city of Richmond has no funds for paratransit.16

By going to this system you cannot mitigate17

problems from neighboring cities. For example, if Albany18

were to put 5,000 apartments on Albany Hill the city of19

Richmond could do nothing if all that traffic flowed toward20

Central Avenue. By having a higher EOS you could do21

something about that.22

It shifts too much of the responsibility towards23

ferry boats and buses which have higher emission standards24

than cars. So are you really fixing anything --25
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(Timer tone.)1

MR. ELLIS: -- by shifting to those modes of2

transportation and not using cars?3

There's a lot more but we don't have time to cover4

it.5

CHAIR DUNCAN: Thank you. Next speaker, please.6

MR. ROJAS: And we come to our last three7

speakers, Jerry Yoshida, Torm Nompraseurt and Teijae Taylor.8

MR. YOSHIDA: Good evening; Jerry Yoshida,9

Richmond Annex Neighborhood Council board. I'm a resident10

of Richmond.11

I'm just going to take off on a couple of pieces12

that was discussed with my two colleagues. It's regarding13

land use, circulation, economic development and if I have14

time I'll go into something else, public utilities.15

Just to fill in with the land use. It's regarding16

the -- what's being proposed on the south side. And it17

wasn't discussed in the General Plan or anything else and it18

wasn't totally addressed in the EIR. It was proposing19

single-family and multi-family housing on the south side,20

which is totally inappropriate in an industrial area.21

We're talking about the Seneca site, the campus22

and those areas. That's the south side. So it should be23

more specific of where they're talking about, otherwise it24

shouldn't be allowed in an industrial -- just because of the25
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buffering that's necessary.1

The other thing related to economic development2

that should be discussed is the fact that single-family is3

the law of diminishing returns. Where are you going to get4

your bucks in the cities? Industrial and commercial uses.5

That's where it's going to come. Other cities are trying to6

do that and I think the city of Richmond should do the same7

thing, not relying on just single-family or residential. We8

know that, Prop 13, right?9

Regarding LOS. You don't throw the baby out with10

the bath water. I thought that the chart was a little11

shewed because it talks about worst case situations. A lot12

of them are marked Bs and Cs. And so -- a few of them are13

Ds but why throw it out with an F or E?14

(Timer tone.)15

MR. YOSHIDA: Thank you.16

CHAIR DUNCAN: Thank you, Jerry.17

MR. YOSHIDA: We will be submitting comments.18

CHAIR DUNCAN: Yes. And all of you who are here,19

please be mindful that the 31st is the date for written20

comments.21

MR. YOSHIDA: Thank you.22

MR. ROJAS: Torm Nompraseurt.23

MR. NOMPRASEURT: Well good evening, Commission24

Chair and also Commission Members. It's nice coming back to25
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see some of the new faces on the Commission.1

CHAIR DUNCAN: Sir, please state your name and2

city of residence.3

MR. NOMPRASEURT: Torm Nompraseurt, I live here in4

Richmond for 35 year. There are two areas that I want to5

address today, particularly on the climate and energy6

element.7

But the point I want to bring up is that I heard8

the staff mention earlier that the General Plan is not9

specific to any project. That's true. But General Plan is10

specific plan or specific guide for the city to develop, to11

move implementation of any future plan for the city. And if12

the plan is not focused enough in terms of the intention of13

the policy intention of the goal of having to implement the14

plan, then that is a flaw.15

The land use commercial -- industrial and16

commercial and land use area, it needs to be really strong,17

specific in terms of the environmental impact, especially18

air quality and the climate change.19

As you know, that climate change is not something20

we going to take literally, it's serious. We see the21

consequences around the world now and Richmond is right22

here. And we will need to take seriously in terms of our23

plan, how we can implement that. It could be five year, ten24

year, whatever. However the state also -- AB 32 that also25
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talking about in terms of the greenhouse gas.1

And that's not, that's not something we just2

talking, it has to happen. And it has to be a specific3

guide in terms of those are huge areas. And Richmond -- I'm4

not talking about just pollution. The big industry who5

pollute here, sit here right here in our city as number one6

in state.7

(Timer tone.)8

MR. NOMPRASEURT: And we need to be serious about9

how we going to mitigate those issues. Thank you.10

CHAIR DUNCAN: Thank you.11

MR. ROJAS: Teijae Taylor.12

MS. TAYLOR: Good evening, my name is Teijae13

Taylor; I'll be addressing the transportation element, thank14

you.15

We need the EIR to provide feasible mitigation16

options for identifying significant impacts. Richmond ACCE17

has recently begun a new project here in the city of18

Richmond that will begin to organize clinic patients,19

neighbors, community members and around health care and20

health-related issues.21

Concepts related to individual health are22

expanding to not only include traditional health care but23

also prevention and how the environment and built24

environment impacts an individual's health.25
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A transportation plan that responds to identified1

community needs would be more effective in reducing driving2

and improving the health of individuals within our3

community.4

Because the DEIR omits a transportation needs5

assessment it fails to include a discussion of feasible6

measures to mitigate identified transportation impacts,7

including the rerouting of the proposed city-run shuttle8

service and streetcar and reprioritizing of transit9

investments to better meet identified transit needs, et10

cetera. Thank you so much.11

CHAIR DUNCAN: Thank you. Next speaker, please.12

MR. ROJAS: And these two speaker cards were found13

under a stack so I do apologize for that. Patricia James or14

Jones and then John Adams. The last two.15

MS. JONES: Thank you for finding me. Good16

evening, Chair Duncan and Commissioners. My name is17

Patricia Jones; I am speaking on behalf of Citizens for East18

shore Parks. I believe my comments are probably more of the19

general variety.20

Overall CESP sees improvements to this version of21

the General Plan and DEIR. CESP is pleased with the open22

space designation of the North Shoreline west of the23

parkway. However, as some people have mentioned, the Plan24

and DEIR fall short of addressing the loss of natural25
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habitat of many endangered flora and fauna due to sea level1

rise. Look at your figure 8-1.2

CESP urges the General Plan, the DEIR, to require3

protection of sufficient replacement upland open space to4

mitigate the loss of the shoreline habitat and that the city5

commit to implementing such a plan.6

CESP is also pleased to see positive changes to7

the LUDE and the Southern Gateway and Point Isabel areas,8

notwithstanding some of the comments that those folks have9

just mentioned. We would suggest that the wording about10

appropriate setbacks, which say should be observed in order11

to respect the natural habitats and adjacent marsh areas,12

should be replaced with the word "shall." Change "should"13

to "shall."14

CESP however does not support any housing along15

the Southern Shoreline.16

In view of the General Plan's stated policy in CN-17

2.2 and CN-1.1, CESP urges that at least three-quarters of18

Point Molate to be preserved as open space and that any19

development in this area shall require restoration of native20

plants. Thank you very much.21

CHAIR DUNCAN: Thank you. Next speaker.22

MR. ROJAS: John Adams.23

MR. ADAMS: My name is John Adams. Good evening,24

Planning Commissioners. I am here representing Richmond25
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ACCE and ACCE stands for the Alliance of Californians for1

Community Empowerment.2

We need the Draft EIR to include a complete3

transportation needs analysis, which is a necessary step to4

analyzing the impacts of the Draft General Plan and5

potential alternatives on traffic, public transit and6

roadway safety.7

The Draft EIR should study the transportation8

needs of Richmond residents, including the location of9

transit-dependent populations and the needs of special10

populations such as youth and seniors.11

Without this analysis the Draft EIR leaves the12

public and decision makers in the dark about assessing the13

General Plan's transportation priorities and the potential14

for understanding environmentally superior alternatives15

cannot be performed. Thank you.16

CHAIR DUNCAN: Thank you. And I take it there are17

no other speakers.18

MR. ROJAS: That concludes the speakers for19

tonight.20

CHAIR DUNCAN: Thank you, Mr. Rojas. Do you have21

any summary comments?22

MR. ROJAS: No. I would like to thank all the23

public that showed up and, you know, offered their time to24

come up and comment. I would note that we do have a City of25
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Richmond General Plan website. All the information that has1

been published has been published to that site so I'd just2

encourage everybody to keep apprised of that website for any3

updates in terms of the upcoming updates.4

CHAIR DUNCAN: Thank you very much all of you for5

coming out tonight and thank you for your patience and6

waiting for the start of the comment period.7

Our final agenda item tonight is the report of8

officers and staff. Do we have anything from staff?9

COMMISSIONER TELTSCHICK-FALL: Are we allowed to10

make comments?11

CHAIR DUNCAN: Oh, I'm sorry.12

COMMISSIONER REYES: I want to thank everyone for13

coming out. I just want to ensure folks that I know that I14

am going to be looking at everything, you know, openly as we15

move forward. I'm going to wait until the comment period is16

completed and then focus more on that.17

CHAIR DUNCAN: Thank you. Mr. Soto.18

COMMISSIONER SOTO: Yeah. I just want to thank19

all the folks who did show up tonight. Having been a20

lifelong resident of this community I am really impressed at21

the quality of analysis and commentary that the public has22

offered to us on a variety of these issues. It really23

speaks to the intentional interest that the community has in24

trying to plan for what is really a very uncertain future.25
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So I really want to thank everybody for taking the time to1

come out.2

Also thank all those who provided written3

commentary and look forward to receiving additional written4

commentary from the folks who -- obviously two minutes is5

not enough to make all their, all their comments known to6

us. So just a general thank you for everybody's7

participation.8

CHAIR DUNCAN: Thank you. Commissioner9

Teltschick-Fall.10

COMMISSIONER TELTSCHICK-FALL: Thank you. I would11

also like to thank everyone for their input. I know it's12

been a long way so thank you for doing that.13

I had a couple of things I wanted to mention I14

noticed in terms of the document, an insufficiency. Senate15

Bill 375 was not -- those requirements were not addressed in16

this document and those are no longer voluntary so I think17

it would behoove the city to include those. That's a lot18

about climate change but it's also just about, you know,19

promoting smart growth and all of the things that really20

work together in this plan to make our community a better21

place.22

I also think that it's a shortcoming of the23

document that there is no analysis or provision for looking24

at the idea of limited or smart growth at all. Because even25
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though we may not want that immediately we are looking1

forward to the future. You know, there are a lot of2

initiatives. The public health law and policy workshop that3

I attended, a lot of cities are planning for healthy places4

and limiting growth.5

A lot of the comments here were that we need to6

start thinking about regulating growth. So I think that we7

should have some sort of an analysis in there, a provision8

for the idea of limited growth and not just the idea that9

growth is inevitable and we must accommodate it, even though10

the impacts will be -- we cannot mitigate them.11

Because all of the areas that, you know, we have12

listed at the beginning where the impacts are, they are all13

extremely important to quality of life and to the health of14

our community. So I just think that should be an option.15

Also in terms of hazardous waste. Similar to16

housing there is no real inventory there and I didn't see a17

plan for reduction of risk there either. So that was just18

one thing I noticed.19

And lastly just that, you know, it's -- having20

each element is a good thing to think about it but in21

listening to people it just becomes so apparent that all of22

these have a synergistic effect on one another. That's just23

a general comment, I don't know if there is any way to24

quantify that. But I do think that in some way it must be25
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acknowledged that it is all connected.1

And that if you give -- poor planning here is2

going to impact all the other elements as well. So if you3

allow, if you allow more impacts that you don't mitigate4

here, they will spread into the other elements as a natural5

matter of course.6

And thank you for your work in preparing this7

document, it was quite readable.8

CHAIR DUNCAN: Thank you. And Commissioner Choi.9

COMMISSIONER CHOI: I'd just like to echo my10

fellow commissioners' appreciation of the comments tonight.11

Very well thought out, very articulate. And I look forward12

to seeing the written comments as they come in towards the13

31st. It's good to hear from good neighbors, thank you.14

CHAIR DUNCAN: Thank you. Thank you again for all15

of you coming out.16

So with that the next agenda item is reports of17

Commissioners and staff.18

(Thereupon, the Public Hearing concluded at19

9:10 and the meeting continued on to Item 3.)20

--oOo--21

22

23

24

25

Letter 32



EHLERT BUSINESS GROUP
(916) 851-5976

71
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I further certify that I am not of counsel or

attorney for any of the parties to said meeting or in any

way interested in the outcome of said matter.
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1st day of April, 2011.

______________________________
Richard Friant, CER
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LETTER 32:  City of Richmond City Planning Commission Public Hearing 

Response to Comment 32-1 

The comment notes the history of the Richmond Equitable Development Initiative (REDI) and states 
its purpose. The comment is noted.  No response is required. 

Response to Comment 32-2 

The comment states that the Draft EIR needs to include sufficient analysis of environmental impacts 
likely to result from expansion and intensification of industrial and commercial land uses.  As 
discussed in Responses to Comments 13-1 through 13-10, the Draft EIR programmatically 
addresses the potential effect of future development that could occur under the General Plan.  
Because the General Plan does not include specific proposals to expand existing or develop new 
industrial uses, the Draft EIR does not attempt to quantify emissions from these uses, as it would be 
speculative at this point to do so.  However, to the extent that changes in land use would increase 
the emissions of greenhouse gases or other pollutants, those would be disclosed and analyzed in a 
project-specific environmental document at the time the application is submitted to the City.  It 
should also be noted that the General Plan includes policies that would be applied to future projects 
to reduce project emissions, thereby reducing the City’s contribution to climate change.  Please refer 
to Draft EIR pages 3.6-14 through 3.6-32 for a discussion of the potential effects of future 
development of the General Plan on climate change and the proposed General Plan policies and 
EIR mitigation measures designed to reduce these effects. 

Response to Comment 32-3 

The comment states that the Draft EIR should include a transportation needs assessment.  The City 
bases its circulation system on known population densities and land uses that are included in the 
draft General Plan.  The Draft EIR is a program-level EIR and, therefore, does not speculate as to 
the timing, details, or location of the future development. It would be premature to assess 
transportation needs before it is known where people will be living and working. Circulation needs 
will be analyzed as specific development is proposed. See also Response to Comment 15-7. 

Response to Comment 32-4 

The comment states that the environmental clean-up and improvement assistance funded by the 
City should benefit low-income communities to ensure that contaminated lands in proximity to 
residential areas are fully remediated to a standard appropriate for residential use. The Draft EIR 
addresses the potential for residential development adjacent to contaminated properties. For a 
discussion on clean-up of hazardous waste sites, please see pages 3.8-21 through 3.8-24 of the 
Draft EIR. Proposed General Plan Conservation, Natural Resources and Open Space Policy CN6.1 
(Toxic and Contaminated Sites) and associated Actions CN6.A (Site Remediation) and CN6.B 
(Hazardous Substance Management) establish a process that must be followed to address 
contaminated sites that could be affected by development. The City requires those who apply to 
develop potentially contaminated sites to retain a Registered Environmental Assessor (i.e., a 



 
 

4. COMMENTS AND RESPONSES 
 

 
 
Richmond General Plan Update 4-728 Final Environmental Impact Report 
August 2011 P:\Projects - WP Only\+10001\18268 Richmond GP EIR\FEIR\4.0 Responses to Comments.doc 

professional environmental scientist or engineer registered as an Registered Environmental 
Assessor in California) to inspect the sites for the presence of hazardous materials and wastes.  

Response to Comment 32-5 

The comment states that the Draft EIR fails to include sufficient information and analysis of the 
impacts likely to result from expansion and intensification of industrial and commercial land uses.  As 
discussed above and in Responses to Comments 13-1 through 13-10, the Draft EIR 
programmatically addresses the potential effect of future development, but does not attempt to 
quantify emissions or other impacts from future uses, because it would be speculative to do so 
before specific uses are proposed.  However, to the extent that changes in land use would increase 
the emissions of greenhouse gases or other pollutants, those would be disclosed and analyzed in a 
project-specific environmental document at the time the application is submitted to the City.  Please 
refer to Draft EIR pages 3.6-14 through 3.6-32 for a discussion of the potential effects of future 
development on climate change and the proposed General Plan policies and EIR mitigation 
measures to reduce these effects. 

Response to Comment 32-6 

The comment states that the goal of the General Plan Energy and Climate Change Element of 
reducing greenhouse gases to a certain level by 2020 is impossible without including existing 
industrial and commercial facilities.  As discussed in Responses to Comments 13-1 through 13-10, 
emissions from existing facilities are assumed as part of the baseline for the City. The greenhouse 
gas emissions used in the analysis were obtained from the City’s Greenhouse Gas Emissions 
Inventory, which includes emissions generated by the Refinery and other commercial and industrial 
facilities. Refer to Draft EIR pages 3.6-14 through 3.6-32 for a discussion of the potential effects of 
future development on climate change and the proposed General Plan policies and EIR mitigation 
measures to reduce these effects. 

Response to Comment 32-7 

The comment states that measures need to be added that require industrial emissions to be reduced 
in order to meet city climate projection targets.  As discussed in Responses to Comments 13-1 
through 13-10, emissions from existing facilities are assumed as part of the baseline for the City, and 
have, therefore, been accounted for in the analysis.  The General Plan includes policies for the 
overall improvement of air quality throughout the City, though it is not a mechanism for regulation of 
existing facilities.   

Response to Comment 32-8 

The comment states that the Draft EIR ignores an increase in total pollution generated by industrial 
facilities; ignores job-creating ways to avoid the pollution; and incorrectly concludes that pollution 
impacts are unavoidable.  The EIR does not ignore industrial pollution.  As discussed in Responses 
to Comments 13-1 through 13-10, emissions from existing facilities are assumed as part of the 
baseline for the City, and have, therefore, been accounted for in the analysis.  The General Plan 
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includes policies and actions to reduce emissions of pollutants and greenhouse gases and the Draft 
EIR includes mitigation measures that would further reduce emissions and limit exposure of 
residents to criteria pollutants and toxic air contaminants, as well as further reducing greenhouse 
gases.  Nonetheless, due to the programmatic nature of the EIR, the City cannot assure efficacy of 
the mitigation measures to reduce impacts of future development to a less-than-significant level.  For 
this reason, the impacts were found to be significant and unavoidable.  

Response to Comment 32-9 

The comment states that industrial and commercial sources of pollution should be required under 
the draft General Plan to reduce greenhouse gases, and that industrial and commercial facilities 
should be required to make upgrades to reduce emission which in turn will create jobs.  As 
discussed in Response to Comment 18-15, the majority of the industrial sources are associated with 
processes that are monitored and permitted under the BAAQMD. Because the City’s authority to 
address the emissions from these sources is limited to those occasions on which the facilities apply 
for land use approvals, their emissions and operations are generally addressed at a regional level. 
The City does not have jurisdiction to impose restrictions on existing facilities that conflict with 
regional, state, or federal regulations.  Therefore, the focus of the Draft EIR analysis is related to 
growth of emission sources over which the City has direct jurisdictional control.  

Response to Comment 32-10 

The comment states that industrial and commercial facilities should be mandated to train and hire 
locally and that the draft General Plan should include alternative energy job training. Business 
practices of industrial and commercial facilities are beyond the scope of this EIR. The comment is 
forwarded to the decision makers for their consideration. 

Response to Comment 32-11 

The comment states that the Draft EIR fails to evaluate the health impacts on Richmond residents 
from local pollution sources.  The Draft EIR discusses the potential health risks associated with 
ozone, a smog precursor (page 3.3-4), particulate matter (page 3.3-5), and nitrogen dioxide and 
sulfur dioxide (page 3.3-6).  Potential impacts associated with sources of these pollutants are 
addressed in Impact 3.3-3 on Draft EIR pages 3.3-25 through 3.3-28.   

Response to Comment 32-12 

The comment provides information on the purpose of the group, Faith Works. The comment is noted 
without response. 

Response to Comment 32-13 

The comment states that the draft General Plan’s Housing Element must comply with state housing 
laws regarding affordable housing and that meeting affordable housing needs has tangible, 
environmental benefits.  The comment does not address environmental issues related to the 
General Plan; therefore, it is noted without response. 
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Response to Comment 32-14 

The comment states that environmental impacts can be reduced if the Housing Element designates 
land uses so that residents have housing opportunities near jobs and reliable transportation.  While 
this is not a comment on the adequacy of the Draft EIR, the following references to policies cited in 
the Draft EIR respond to the comment: page 3.1-7 of the Draft EIR discusses General Plan Land 
Use and Urban Design Policy LU2.1 (promote mixed-income and integrated neighborhoods), Policy 
LU2.2 (promote safe and walkable neighborhoods and inter-connected streets), Policy LU2.3 
(encourage local-serving retail and public amenities), and Policy LU2.4 (promote equitable 
distribution of community facilities and infrastructure). 

Response to Comment 32-15 

The comment requests a public notice stating that the environmental impacts of the Housing 
Element will be studied fully once the revisions to the housing element have been completed.  The 
comment is noted without response. 

Response to Comment 32-16 

The comment questions measures to address greenhouse gases emitted by the Chevron Richmond 
Refinery.  As an existing use in the City, operations at the Chevron Richmond Refinery are not the 
focus of the Draft EIR. As discussed in Response to Comment 18-15, the majority of the industrial 
sources are associated with processes that are monitored and permitted under the BAAQMD. 
Therefore, the focus of the Draft EIR analysis is related to reductions of future emission sources at 
the time that a commercial or industrial facility applies for development approval.  

Response to Comment 32-17 

The comment states that the General Plan should be responsible for taking a leadership position in 
ending greenhouse gas emissions.  The commenter is referred to Section 3.6, Climate Change, in 
the Draft EIR for a discussion of the federal, state, and regional agencies that focus on climate 
change, as well as the many policies and actions the City will implement to reduce energy demand 
in the City, which would have a positive effect on greenhouse gas emissions and the City’s 
contribution to climate change.  

Response to Comment 32-18 

The comment states that the Economic Development Element should be accessible to multiple 
languages to serve all Richmond residents. This is not a comment on the adequacy of the analysis 
contained in the Draft EIR, but on the draft General Plan. The comment is forwarded to the decision-
makers for their consideration. 

Response to Comment 32-19 

The comment states that the Energy and Climate Change Element should have more specific 
language regarding green jobs and policies on emissions. The comment does not address the 
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adequacy of the analysis contained in the Draft EIR. The comment is forwarded to the decision-
makers for their consideration.  See Draft EIR Sections 3.3, Air Quality and 3.6, Climate Change for 
policies related to emission reductions.  

Response to Comment 32-20 

The comment expresses concern that that the Energy and Climate Change Element should have 
more explicit language on how to reduce the emissions from industrial and commercial sources. 
Draft EIR Section 3.3, Air Quality includes a discussion of proposed General Plan policies and EIR 
mitigation measures that would reduce emissions generated in the City.  Specific controls on 
emissions would vary by use, so explicit policies and mitigation measures cannot be formulated at 
this point in the process of the General Plan or EIR.  The General Plan and EIR do, however, include 
policies and mitigation measures to reduce emissions, discussed on pages 3.3-17 through 3.3-25 of 
the Draft EIR.  Also see Responses to Comments 13—1 through 13-10 for a discussion of emissions 
from existing industrial and commercial uses in the City.  

Response to Comment 32-21 

The comment states that Section 3.3, Air Quality, of the Draft EIR should reconsider the less-than-
significant conclusion with regard to toxic air contaminant impacts and should consider residents and 
sensitive receptors. BAAQMD defines typical sensitive receptors as residences, schools, 
playgrounds, childcare centers, athletic facilities, long-term health care facilities, rehabilitation 
centers, convalescent centers, and retirement homes. Impact 3.3-3 of the Draft EIR analyzes TAC 
with regard to residents and sensitive receptors and concludes that it would be a less-than-
significant impact with implementation of Mitigation Measure 3.3-3, which requires overlay zones 
with buffers for sources that emit TAC and requirements for a health risk assessment for industries 
or uses that are TAC sources.  The health risk assessment would be used to identify the potential for 
exposure and to ensure emissions do not result in exposure to contaminants at off-site receptors to 
levels that exceed regulatory standards.  Compliance with this measure would reduce impacts to a 
less-than-significant level. 

Response to Comment 32-22 

The comment states that the “greenhouse gas inventory is included in the Draft EIR yet the 
commercial and industrial is excluded as a source of the General Plan and needs to be put back into 
the General Plan.”  The Draft EIR does not exclude industrial and commercial uses as sources of 
greenhouse gases.  As discussed in Responses to Comments 13-1 through 13-10, the Draft EIR 
relies on the City’s Greenhouse Gas Emissions Inventory, which includes emissions generated by 
the Refinery and other commercial and industrial facilities.  However, because these are existing 
sources of emissions, including greenhouse gases, the Draft EIR does not attribute those sources to 
development that may occur under the proposed General Plan.   
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Response to Comment 32-23 

The comment states transit-oriented-development results in gentrification, which results in more 
higher-income residents who own more cars and increase VMT  The comment states that the Draft 
EIR, therefore, needs to consider the potential impacts of higher greenhouse gas emissions due to 
an increase of VMT resulting from the displacement of low-income Richmond residents.  The traffic 
analysis in the Draft EIR is based upon the Contra Costa Transit Authority (CCTA) Model, which is 
based upon travel patterns specific to Contra Costa County.  The proposed General Plan includes 
policies and actions intended to increase the use of alternative modes of travel, irrespective of the 
income level of residents, thus looking to reduce the use of single occupancy vehicles.  However, 
the Draft EIR acknowledges that VMT would increase in the City, as discussed in Impact 3.3-1 on 
Draft EIR pages 3.3-17 through 3.3-21.  As no specific projects are proposed as part of the General 
Plan, the Draft EIR cannot speculate as to which residents could be displaced and the socio-
economic level of those who would occupy certain areas in the future.  Because the efficacy of the 
General Plan policies and Mitigation Measure 3.3-1 cannot be determined at this time, the impact 
was found to be significant and unavoidable.   

Response to Comment 32-24 

The comment notes that the goal of a general plan is to be a vision of the City-preferred future and it 
is a very concrete commitment to that vision because it is going to guide laws and policies. As it is 
not a direct comment on environmental issues or the content or adequacy of the Draft EIR, the 
comment is noted without response. 

Response to Comment 32-25 

The comment notes that the goal of the Draft EIR is to ensure that the vision of the draft General 
Plan includes healthy communities and sustainable jobs. Although this is not a direct comment on 
the EIR, the following information is provided for clarification. The goal of the CEQA process, as 
defined by the CEQA Guidelines, is to avoid or minimize environmental damage of a project, where 
feasible (CEQA Guidelines Section 15021(a)).  “An EIR is an informational document which will 
inform public agency decision makers and the public generally of the significant environmental effect 
of a project, identify possible ways to minimize the significant effects, and describe reasonable 
alternatives to the project.” (CEQA Guidelines Section 15121(a))   

Response to Comment 32-26 

The comment states that the Draft EIR should include a study of hiring local employees as a strategy 
for reducing greenhouse gas emissions by encouraging fewer vehicle trips.  Because development 
in the City would be market driven, information is not available to provide an analysis of local hiring, 
and such a study is beyond the scope of the EIR.  However, the proposed General Plan includes a 
range of policies as strategies to sustain businesses and industries, diversify the economic base, 
accommodate job growth and increase access to employment for Richmond residents.  Overarching 
goals of the General Plan focus on providing a vibrant urban core, active public spaces and 
enhanced neighborhood character in the context of balanced and compatible uses and seek to 
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ensure efficient mobility and access for all residents, workers and visitors through a safe, 
interconnected, multimodal transportation system. (See Overview of the General Plan Elements on 
Draft EIR pages 2-7 and 2-8)  Regarding vehicle trips, daily VMT were estimated using the CCTA 
Travel Demand Model to determine the reasonably foreseeable 2030 development of the draft 
General Plan land use plan. See page 3.14-29 of the Draft EIR for a discussion of travel demand 
forecasting. 

Response to Comment 32-27 

The comment states that the Draft EIR should include a transportation needs assessment.  See 
Response to Comment 15-7. 

Response to Comment 32-28 

The comment states that the General Plan needs to include commercial and industrial polluters in 
the framework in order to meet greenhouse gas emissions targets. See Responses to Comments 
13-1 through 13-10. 

Response to Comment 32-29 

The comment states that the Draft EIR should study local hire and workforce training programs as 
strategies to increase the number of people who both live and work in Richmond which would help 
decrease harmful greenhouse gas emissions. Hiring and business practices are beyond the scope of 
the EIR. The comment is forwarded to the decision-makers for their consideration. See Response to 
Comment 32-26. 

Response to Comment 32-30 

The comment acknowledges four significant impacts identified in the Draft EIR related to VMT: 
conflict with the Clean Air Plan (Impact 3.3-1, pages 3.3-17 through 3.3-21), increases in 
greenhouse gas emissions (Impact 3.6-1, pages 3.6-14 through 3.3-31), traffic congestion exceeding 
levels of service (Impact 3.14-1, pages 3.14-40 through 3.14-45), and increased congestion and 
lower travel speeds (Impact 3. 14-6, pages 3.14-51 through 3.14-52).  The comment merely 
acknowledges information in the Draft EIR; therefore, it is noted without response. 

Response to Comment 32-31 

The comment states that because the length of vehicle trips internal to Richmond is dramatically 
lower than trips outside the city, increasing the number of workers who are also residents would 
reduce VMT. The comment is noted.  Daily VMT was estimated using the CCTA Travel Demand 
Model to determine the reasonably foreseeable 2030 development of the draft General Plan land 
use map. Please see page 3.14-29 of the Draft EIR for a discussion travel demand forecasting. 
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Response to Comment 32-32 

The comment expresses belief that the implementation of the General Plan, and particularly the 
National Historical Park Element, will have a beneficial effect on the resources of Rosie the Riveter 
National Park, as well as the significance of Richmond, as a nationally recognized point within the 
National Park System for all World War II Home Front associated activities. This is not a comment 
on the adequacy of the analysis contained in the Draft EIR. Therefore, it is noted without response.   

Response to Comment 32-33 

The comment notes that the draft General Plan states its intent to rescind the Tiscornia Estates 
Specific Plan and resulting potentially significant impacts need to be discussed. Please refer to 
Response to Comment 8-1.  

Response to Comment 32-34 

This comment contains introductory material and background on the speaker.  As it is not a direct 
comment on environmental issues or the content or adequacy of the Draft EIR, no response is 
required. 

Response to Comment 32-35 

The comment expresses concern that the Noise Element is lumped in with the Public Safety 
Element of the General Plan.  Please see Response to Comment 10-1. 

Response to Comment 32-36 

The comment states that the noise data presented is not in an appropriate format and is too precise. 
Please see Response to Comment 10-2. 

Response to Comment 32-37 

The comment states that the draft General Plan and the Draft EIR incorrectly characterize the 
commenter’s property, omit analyses of proposed land use changes and offer inadequate alternative 
land uses.  As discussed in Responses to Comments 25-1 through 25-5, the characterization of 
existing uses in Change Area 12: Northshore is intended to be general in nature.  The property 
referenced in the comment is currently undeveloped and contains upland grasslands.  The comment 
provides no specific impacts that were not addressed in the Draft EIR and, thus, a response is not 
possible.  Regarding additional alternatives, CEQA does not require that the EIR include alternative 
land uses for every area within the General Plan, thus such an analysis is not included.  The Draft 
EIR does, however, include an analysis of two alternatives that are less intense than the proposed 
General Plan, the intent of which was to demonstrate the potential reduction in impacts that could be 
achieved by reducing the overall development intensity in the City.  However, the intensity of 
development that would occur with any alternative that develops at a rate consistent with historic 
growth would still result in significant effects similar to those of the proposed General Plan.  
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Response to Comment 32-38 

The comment states that the “Open Space/Recreation” land use designation for the Northshore area 
did not have the support of the City Council in 2010 and expresses concern as to when this decision 
was made. The comment also states that there is a lack of alternatives and analysis in the Draft EIR 
in connection with Change Area 12. The process for assigning land use designations is not within 
the scope of CEQA review, which is concerned solely with the physical impacts of decisions 
affecting the environment.  

Response to Comment 32-39 

The comment states that an alternative to the “Open Space/Recreation” land use designation needs 
to be analyzed for Change Area 12: Northshore because “there is obvious support by the community 
and the City to keep it industrial use.”  As discussed on page 5-1 of the Draft EIR, the alternative 
analysis in the EIR is intended to evaluate the comparative merits of a reasonable range of 
alternatives to the proposed project, or to the location of the proposed project that could feasibly 
attain most of the basic objectives of the project while avoiding or substantially lessening any of the 
significant effects of the project (CEQA Guidelines, section 15126.6).  Because the impacts identified 
in the Draft EIR would be a result of the intensity of development, rather than of any specific type of 
use, an alternative that includes different uses with similar intensity would not result in a reduction in 
impacts. As discussed in Response to Comment 32-37, the Draft EIR includes an analysis of two 
alternatives that are less intense than the proposed General Plan to demonstrate the potential 
reduction in impacts that could be achieved by reducing the overall development intensity in the City.   

Response to Comment 32-40 

The comment states that changing the land use designation for the property from Business/Light 
Industrial to “Open Space/Recreation” land use would make the property less valuable.  The 
comment does not address an environmental issue; therefore, it is noted without response.  The 
comment is forward to the decision makers for their consideration. 

Response to Comment 32-41 

The comment states that the draft General Plan does not define either “Open Space” or “Open 
Space/Parks and Recreation”. The “Open Space” and “Parks and Recreation” classifications are 
described on page 3.21 of the draft General Plan.  

Response to Comment 32-42 

The comment states that Freethy Industrial Park is incorrectly described in the draft General Plan as 
undeveloped and lacking infrastructure.  To the extent that infrastructure exists in Change Area 12: 
Northshore, including the Freethy Industrial Park property, the impacts due to development of 
previously disturbed land would be less than assumed in the Draft EIR. The comment further alleges 
that the proposed change in land use designation would diminish the value of the property. See 
Response to Comment 32-40. 
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Response to Comment 32-43 

The comment states that the open space land use designation change did not have the support of 
the General Plan Advisory Committee (GPAC) in 2008 and expresses concern as to when this 
decision was made. The comment also states that there is a lack of alternatives and analysis in the 
Draft EIR in connection with Change Area 12: Northshore.  See Response to Comment 32-38.  The 
comment is forwarded to the decision-makers for their consideration. 

Response to Comment 32-44 

The comment provides historical background information on Freethy Industrial Park. As it is not a 
direct comment on environmental issues or the content or adequacy of the Draft EIR, the comment 
is noted without response.   

Response to Comment 32-45 

The comment states that changing the land use designation of the property from Business/Light 
Industrial to “Open Space” land use would make the property less valuable and violates the Equal 
Protection Clause.  The Draft EIR analyzes the physical impacts of decisions affecting the 
environment and does not address the economic or legal implications of those decisions.   

Response to Comment 32-46 

The comment expresses support for economic growth in Richmond, particularly on San Pablo 
Avenue and the shoreline. As it is not a direct comment on environmental issues or the content or 
adequacy of the Draft EIR. The comment is merely noted and forwarded to the decision-makers.  

Response to Comment 32-47 

The comment notes that the City of Richmond is working on new noise ordinances and requests that 
the Draft EIR make note of them.  Please see Response to Comment 9-25 for a discussion of the 
Noise Ordinance.  

Response to Comment 32-48 

The comment states that it appears that some residential uses may be allowed in the Transitional 
Buffer Zone on the Ford Peninsula at Marina Bay.  See Response to Comment 9-6.   

Response to Comment 32-49 

The comment states the demographic data needs to be updated.  Please see Response to 
Comment 9-8 regarding the currency of the data used in the Draft EIR.  As discussed in Response 
to Comment 9-8, the revised population projections are very close to those used in the Draft EIR and 
would not alter the findings of the EIR.   
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Response to Comment 32-50 

The comment suggests that the climate change chapter of the Draft EIR include the Bay Planning 
Coalition’s reports. See Responses to Comments 2-1 through 2-6 for a discussion of other sources 
for sea level rise.  

Response to Comment 32-51 

The comment expresses concern that the draft General Plan has not made a distinction between the 
South Shoreline and the Point Isabel areas and it should be made clear that the South Shoreline 
Plan does not include Point Isabel.  The comment is forwarded to the decision-makers for their 
consideration. However, this is not a comment on the adequacy of the analysis contained in the 
Draft EIR, but on information contained in the draft General Plan. The comment also states that a 
55-foot tall structure along San Joaquin Street is inappropriate as it would block the view of the 
Golden Gate Bridge.  As discussed in the Draft EIR (page 3.15-10), the Richmond Municipal Code 
provides development standards that guide the City in its development practices related to valued 
scenic corridors and views.  In addition, future development projects would be subject to 
environmental review, which would include an opportunity for public input.  However, the Draft EIR 
acknowledges that if development occurs at the maximum intensity allowed by the General Plan, 
development could result in a significant and unavoidable impact related to blocking views (Draft EIR 
Impact 3.15-1, pp. 3.15-9 through 3.15-17).   

Response to Comment 32-52 

The comment states that there is a lack of adequate sewer capacity which needs to be addressed.  
Where inadequate sewer facilities exist within the City, those facilities are considered part of the 
existing condition and those inadequacies are not a result of implementation of the General Plan.  
Therefore, the funding to maintain or replace existing infrastructure that is not associated with new 
development is not addressed in the EIR.  The Draft EIR does, however, analyze the potential for 
new development in areas where inadequate infrastructure exists. In those instances, the City would 
require new development to provide or fund necessary improvements to ensure that new 
development is not exposed to flooding due to inadequate infrastructure or that new development 
does not cause flooding off site.  Please see General Plan page 6.26 regarding the City’s use of 
development impact fees to mitigate new development’s impact on infrastructure and services.  See 
also Response to Comment 28-46. 

Response to Comment 32-53 

The comment states that the draft General Plan would allow the level of service on select streets to 
deteriorate from LOS “D” to “E,” which is unacceptable.  This is not a comment on the adequacy of 
the analysis contained in the Draft EIR, but on information contained in the draft General Plan.   
While the current LOS standard used by the City are those listed for Routes of Regional Significance 
in the West County Action Plan – 2009 Update, the proposed General Plan, particularly through 
Policy CR1.9 (Multi-Model Level of Service Standards for West County Routes of Regional 
Significance) and Action CR1.M (Place-Based Street Classification and Multi-Modal Level of Service 
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Standards), makes clear that the City’s circulation system should be managed, going forward, to 
ensure balanced access to all modes of travel, and that vehicle capacity and LOS would not be the 
only criteria by which physical and operational improvements are planned and implemented.   

Response to Comment 32-54 

The comment states that transportation mitigation in the Draft EIR will not be equitable to all 
neighborhoods because it relies too heavily on public transit. The comment includes no supporting 
evidence for the assertion that reliance on public transit would result in inequity. Impact 3.14-3 on 
page 3.14-46 of the Draft EIR discusses expanded public transit service and the General Plan 
policies that would support the increased demand for public transit. As new development is 
proposed, it would be analyzed for impacts on the transportation system, including increased 
demand on transit systems.  Changes to the transit system will be dependent on the location and 
intensity of new development.   

Response to Comment 32-55 

The comment states that traffic from neighboring cities could impact traffic levels in the City and 
providing additional capacity on Richmond streets would remedy this problem.  The comment is 
noted; however, traffic generated by other jurisdictions is not an effect of the General Plan and those 
jurisdictions would have to consider effects on their internal roadways, as well as roads in other 
jurisdictions as they review applications for development.  

As discussed in section 3.14, Transportation and Circulation, of the Draft EIR, it is the intent of the 
General Plan to shift away from the primarily vehicle-based level of service to a place-based system 
that uses multi-modal level of service standards that are currently being development as part of the 
Fifth Edition of the Transportation Research Board’s Highway Capacity Manual.  The intent of this 
approach is to convert trips to alternative modes of transportation while optimizing roadway and 
intersection capacity within the constraints of the place-based street classification and evaluation 
policy.  Therefore, the Draft EIR acknowledges some impacts on roadway LOS as a result of the 
shift to the place-based model (Draft EIR pp. 3.14-40 through 3.14-45). 

Response to Comment 32-56 

The comment expresses concern that shifting transportation from personal vehicles to ferry boats 
and busses could result in higher emissions.  Because buses and ferries carry more passengers 
than personal vehicles (many of which would carry only a single passenger), the per-passenger 
emissions would generally be lower for busses and ferries.  In addition, it would take an increase in 
demand that exceeds current capacity to require an increase in either the number of buses or ferries 
or the number of trips those conveyances would make.  Therefore, net reductions would occur as 
travelers choose to switch from personal vehicles to transit, and would not result in increases in 
transit-related emissions until such time that the number of transit passengers exceeds transit 
capacity.  At such time that increases in transit ridership result in the need for changes in the 
operation of the transit vehicles, the reductions from the decrease in personal vehicle use would 
have already offset the increase in transit emissions.  Also see Response to Comment 9-12. 
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Response to Comment 32-57 

This comment contains introductory material and background on the speaker. As it is not a direct 
comment on environmental issues or the content or adequacy of the Draft EIR, the comment is 
noted without response. 

Response to Comment 32-58 

The comment expresses concern that the draft General Plan is not specific enough regarding the 
location of residential development on the south side, specifically the Zeneca site, and notes 
potential incompatibilities among uses. The draft General Plan is intended to increase the mixed-use 
character in Central Richmond, and it is possible that incompatibilities could occur. However, the EIR 
is a program-level EIR and does not include project-level analysis for development that could occur 
under the General Plan.  The Draft EIR includes program-level mitigation measures to reduce the 
effects that may arise from the proximity of incompatible uses, and any development that would 
involve residential and industrial adjacent to one another would be required to make site-specific 
changes to reduce the potential for incompatibilities.   

Response to Comment 32-59 

The comment states that single-family residential is not as profitable in terms of tax revenues as 
industrial and commercial uses, and, therefore, the City should not rely solely on residential 
development.  The comment is not directly related to an environmental issue; therefore, it is noted 
without response.   

Response to Comment 32-60 

The comment expresses concern that the draft General Plan proposes to reduce roadway segment 
level of service to level “E” or “F,” regardless of current level of service.  This is not a comment on 
the adequacy of the analysis contained in the Draft EIR, but on information contained in the draft 
General Plan. While the current LOS standards used by the City are those listed for Routes of 
Regional Significance in the West County Action Plan – 2009 Update, the proposed General Plan, 
particularly through Policy CR1.9 (Multi-Model Level of Service Standards for West County Routes 
of Regional Significance) and Action CR1.M (Place-Based Street Classification and Multi-Modal 
Level of Service Standards), makes clear that the City’s circulation system should be managed, to 
ensure balanced access to all modes of travel, and that vehicle capacity and LOS would not be the 
only criteria by which physical and operational improvements are planned and implemented.  

Response to Comment 32-61 

The comment expresses concern that industrial and commercial land uses in Richmond contribute to 
pollution and climate change. See Responses to Comments 13-1 through 13-10.  
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Response to Comment 32-62 

The comment states that because Draft EIR omits a transportation needs assessment, it fails to 
include a discussion of feasible measures to mitigate identified transportation impacts, including the 
rerouting of the proposed city-run shuttle service and streetcar and reprioritizing of transit 
investments to better meet identified transit needs.  The City bases its circulation system on known 
population densities and land uses that are included in the draft General Plan.  Because the Draft 
EIR is a program-level EIR, it would be premature to assess transportation needs before 
development is proposed that may alter where people will be living and working. Once specific 
development is proposed, circulation needs can be analyzed.  Please see page 3.14-46 of the Draft 
EIR for a discussion of transit impacts. 

Response to Comment 32-63 

The comment states that the draft General Plan and the Draft EIR should require protection of 
sufficient replacement upland open space to mitigate the loss of shoreline habitat due to sea level 
rise.  See Response to Comment 20-1.  

Response to Comment 32-64 

The comment suggests that the term “shall” be used instead of “should” for the discussion of 
setbacks being observed in order to respect the natural habitats and adjacent marsh areas. The 
comment is noted and forwarded to the decision-makers for their consideration.  

Response to Comment 32-65 

The comment suggests that the draft General Plan preserve at least three-quarters of Point Molate 
to be preserved as open space and that any development in the area shall require restoration of 
native plants.  This is not a comment on the adequacy of the analysis contained in the Draft EIR, but 
on the draft General Plan. The comment is forwarded to the decision-makers for their consideration.  
Also see page 3.4-29 of the Draft EIR, which discusses policies contained in the draft General Plan 
that protect native plants, specifically, Policy CN1.1, which is intended to preserve and restore 
Richmond’s natural habitat and associated range of plants and wildlife including wetlands, baylands, 
riparian areas, oak woodlands, and other sensitive biological resources. 

Response to Comment 32-66 

The comment states that the Draft EIR needs to include a transportation needs analysis and should 
examine the needs of special populations such as youths and seniors.  See Response to Comment 
15-7.  
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5.0 MITIGATION MONITORING AND REPORTING PROGRAM 
 
 
 
INTRODUCTION 

The California Environmental Quality Act (CEQA) requires review of any project that could have 
significant adverse effects on the environment.  In 1988, CEQA was amended to require reporting on 
and monitoring of mitigation measures adopted as part of the environmental review process.  This 
Mitigation Monitoring and Reporting Program (MMRP) is designed to aid the City of Richmond in its 
implementation and monitoring of measures adopted from the Richmond General Plan Update 
Environmental Impact Report (EIR). 

MITIGATION MEASURES 

The mitigation measures are taken from the Richmond General Plan Update EIR and are assigned 
the same number they had in the Draft EIR.  The MMRP describes the actions that must take place 
to implement each mitigation measure, the timing of those actions, and the entities responsible for 
implementing and monitoring the actions. 

MMRP COMPONENTS 

The components of each monitoring form are addressed briefly, below. 

Impact:  This column summarizes the impact stated in the Draft EIR. 

Mitigation M easure:  All mitigation measures that were identified in the Richmond General Plan 
Update EIR are presented, and numbered accordingly. 

Action:  For every mitigation measure, one or more actions are described.  These are the center of 
the MMRP, as they delineate the means by which EIR measures will be implemented, and, in some 
instances, the criteria for determining whether a measure has been successfully implemented.  
Where mitigation measures are particularly detailed, the action may refer back to the measure. 

Implementing Party:  This item identifies the entity that will undertake the required action. 

Timing:  Each action must take place prior to the time at which a threshold could be exceeded.  
Implementation of the action must occur prior to or during some part of approval, project design or 
construction or on an ongoing basis.  The timing for each measure is identified. 

Monitoring Party:  The City of Richmond is responsible for ensuring that mitigation measures are 
successfully implemented.  Within the City, a number of departments and divisions would have 
responsibility for monitoring some aspect of the overall project. 
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TABLE 5-1 
 

RICHMOND GENERAL PLAN UPDATE MITIGATION MONITORING AND REPORTING PROGRAM 

Impact Mitigation Measure(s) Action(s) 
Implementing 

Party Timing 
Monitoring and 
Enforcement 

3.2 Demographics 
3.2-1 Implementation of the 
proposed General Plan could 
result in new physical impacts 
due to population growth.  

3.2-1 The City shall continue to track the number of new housing 
units as building permits are issued to determine if new 
development exceeds the amount of development 
assumed in the EIR (15,548 housing units). As part of its 
annual Housing Element progress report City staff shall 
provide a report on the number of new housing units to the 
City Council annually. If the number of units approaches or 
exceeds 80 percent of the number assumed in the General 
Plan EIR (12,438 housing units), the City shall prepare an 
update to the General Plan and General Plan EIR to 
assess the environmental effects of additional projected 
growth.  

Track the number of 
new housing units as 
building permits are 

issued to determine if 
new development 

exceeds the amount of 
development assumed 

in the EIR  

Planning & 
Building Services 

Annually  Planning & 
Building Services 

3.2-2 Implementation of the 
proposed General Plan could 
result in new physical impacts 
due to job growth.  

3.2-2 Based on available U.S. Census or ABAG data, the City 
shall track the number of new jobs to determine if new 
development exceeds the amount of development 
assumed in the EIR (22,488 jobs). City staff shall provide a 
report on the number of new jobs to the City Council 
annually and if the number of jobs approaches or exceeds 
80 percent of the number assumed in the General Plan 
EIR (9,950 jobs), the City shall prepare an update to the 
General Plan and General Plan EIR to assess the 
environmental effects of additional projected growth.  

Track the number of 
new jobs to determine if 

new development 
exceeds the amount of 
development assumed 

in the EIR  

Planning & 
Building Services 

Annually Planning & 
Building Services 

3.3 Air Quality 
3.3-1 Implementation of the 
proposed General Plan could 
provide new sources of 
regional air emissions that 
would conflict with or obstruct 
implementation of the Clean 
Air Plan.  Though all feasible 
mitigation measures would be 
implemented to reduce this 
impact, there is insufficient 
evidence to quantify the effect 
of those measures.  Because 

3.3-1 a. Encourage the inclusion of the ferry terminal within the 
shuttle service feasibility study and within the current 
transportation system to promote the use of public 
transportation and provide for convenience of use.  

 b. Promote reduced transit fares for daily commutes 
within the City, and encourage the cooperation 
between all modes of transportation to provide for ease 
of use, such as the institution of a monthly commuter 
pass that would provide access to the ferry, as well as 
bus, train, and/or BART systems. 

 c.  Continue to expand the Bay Trail and other routes for 
bicycle and pedestrian travel. 

Include the ferry 
terminal within the 

shuttle service feasibility 
study  

Promote reduced transit 
fares for daily 

commutes within the 
City 

 
 

Expand routes for 
bicycle and pedestrians 

Planning & 
Building Services  

 
 

City Manager’s 
Office  

  
 

Project Applicant/ 
Engineering 

Services 
Department 

During 
preparation of 

feasibility study 
 

On-going 
 
 
 
 
 

On-going 

Planning & 
Building Services 

 
 

City Manager’s 
Office/Planning & 
Building Services 

 
 
 

Planning & 
Building Services 
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TABLE 5-1 
 

RICHMOND GENERAL PLAN UPDATE MITIGATION MONITORING AND REPORTING PROGRAM 

Impact Mitigation Measure(s) Action(s) 
Implementing 

Party Timing 
Monitoring and 
Enforcement 

it cannot be stated with 
certainty the mitigation would 
reduce the impact to a less-
than-significant level, this 
impact would be considered 
significant and unavoidable

 d.  Provide bicycle and pedestrian amenities, such as 
benches and bike storage, along routes leading to the 
Richmond and El Cerrito Del Norte BART stations to 
promote non-motorized travel to and from public transit. 

.  e.  Provide development incentives, such as reduced 
parking requirements, for businesses that provide 
transit incentives to employees. 

Provide bicycle and 
pedestrian amenities 

along routes leading to 
BART stations  

Provide incentives for 
businesses that provide 

transit incentives  

Project applicant/ 
Engineering 

Services 
Department 

City Manager’s 
Office/Planning & 
Building Services 

On-going 
 
 
 

Within 18 
months of the 

adopting of the 
General Plan 

Planning & 
Building Services 

 
 

Planning & 
Building Services 

3.3-2 Implementation of the 
proposed General Plan would 
result in construction and 
operational emissions that 
could contribute substantially 
to an existing or projected air 
quality violation.  Though all 
feasible mitigation measures 
would be implemented, the 
impact of operational 
emissions remains uncertain 
and, therefore, would be 
considered significant and 
unavoidable. 

Construction 
3.3-2 a. All construction projects shall incorporate the most 

recent Best Management Practices as required by the 
BAAQMD. 
 

 b. Future development under the proposed General Plan 
shall be subject to review to determine construction air 
quality impacts in accordance with CEQA. 

Operational 
 c. The City of Richmond shall continue to require 

individual developers to implement applicable new 
stationary source control measures as proposed in the 
most recent CAP, while conforming with existing 
BAAQMD stationary source regulations and 
requirements and complying with BAAQMD rules and 
regulations regarding indirect sources. 

 
Incorporate the most 

recent BMPs 
 
 

Future projects shall be 
reviewed to determine 

air quality impacts 

 
Require developers to 
implement stationary 

source control 
measures as proposed 
in the most recent CAP 

 
Project applicant 

 
 
 

Project applicant 
 
 

 
Project applicant 

 
On-going 

during grading 
and 

construction 
During project 

design and 
development 

review 

During project 
design and 

development 
review 

 
Planning & 

Building 
Services/ 
BAAQMD 
Planning & 

Building Services 
 
 

Planning & 
Building Services 

 

  d. The City of Richmond shall consult with project 
proponents during the pre-application review process to 
ensure that uses with a high level of operational 
emissions are appropriately designed and sited to 
avoid impacts on neighboring uses and regional air 
quality. 

Ensure that uses with a 
high level of operational 
emissions are designed 

and sited to avoid 
impacts on neighboring 
uses and regional air 

quality 

Project applicant During project 
design and 

development 
review 

Planning & 
Building Services 
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3.3-3 Operational activities 
under the proposed General 
Plan would not expose 
sensitive receptors to 
substantial pollutant 
concentrations in excess of 
the established thresholds. 
This impact would be 
considered less-than-
significant. 

3.3-3 a. The City of Richmond shall implement special overlay 
zones around all planned sources of TACs to minimize 
the potential impacts to sensitive receptors. Land Use 
diagrams within the adopted General Plan will indicate 
the Special Overlay Zones which shall include an 
overlay zone of at least 500 feet on either side of all 
freeways and high volume roadways (100,000 vehicles 
per day or more). 

 b. The City of Richmond shall require all new industrial 
and commercial development projects that have the 
potential to emit TACs to be located an adequate 
distance from existing and proposed development used 
by sensitive receptors—including residential, schools, 
day care facilities, congregate care facilities, hospitals, 
or other places of long-term residency.  The 
determination of development projects that have the 
potential for TAC emissions and adequate distances 
from sensitive receptors as identified in CARB’s “Air 
Quality and Land Use Handbook—A Community Health 
Perspective (April 2005; CARB Guidance) are as 
follows: 
• Proposed dry cleaners and film processing 

services that use Perchloroethylene shall be sited 
at least 500 feet from sensitive land uses.  

• Proposed auto body repair services shall be sited 
at least 500 feet from sensitive land uses.   

• Proposed gasoline dispensing stations with an 
annual throughput of less than 3.6 million gallons 
shall be sited at least 50 feet from sensitive land 
uses.  Proposed gasoline dispensing stations with 
an annual throughput at or above 3.6 million 
gallons shall be sited at least 300 feet from 
sensitive land uses.   

Implement special 
overlay zones around all 

planned sources of 
TACs  

 
 
 
 

Require all new 
industrial and 

commercial projects that 
have the potential to 

emit TACs to be located 
an adequate distance 

from sensitive receptors 

Planning & 
Building Services 

 
 
 
 
 
 

Project applicant 

Within two 
years of the 

adoption of the 
General Plan 

 
 
 
 

During project 
design and 

development 
review 

Planning & 
Building Services  

 
 
 
 
 
 

Planning & 
Building Services  
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 • Other proposed sources of TACs including 
furniture manufacturing and repair services that 
use Methylene Chloride or other solvents 
identified as a TAC shall be sited at least 300 feet 
from sensitive land uses.   

    

 • Proposed distribution centers with more than 100 
trucks per day; more than 40 trucks with operating 
transport refrigeration units per day; or where 
transport refrigeration unit operations cumulatively 
exceed 300 hours per week should not be sited 
within 1,000 feet of sensitive land uses. 

• Proposed rail yards for major service and 
maintenance operations should not be sited within 
1,000 feet of sensitive land uses. 

• Proposed chrome platers should not be sited 
within 1,000 feet of new sensitive land uses. 

• The City will support buffer zones between 
industrial areas and sensitive land uses, including 
port development. Proposed port developments 
should not site the heavily impacted areas 
immediately upwind (based on prevalent wind 
direction) of sensitive land uses.  Siting of port 
developments that have the potential to emit 
TACs should be done in consultation with the 
BAAQMD to determine the need for a health risk 
assessment. 

• The City will support buffer zones between 
industrial areas and sensitive land uses, including 
refinery development. Proposed petroleum 
refineries should not site the heavily impacted 
areas immediately upwind (based on prevalent 
wind direction) of sensitive land uses.  Siting of 
refineries should be done in consultation with the 
BAAQMD to determine the need for a health risk 
assessment. 
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  c. Proposed sensitive land uses including schools, 
daycare facilities, congregate care facilities, hospitals, 
or other places of long term residency for people shall 
be sited: 
• At least 500 feet from dry cleaners and film 

processing services that use Perchloroethylene. 
• A least 500 feet from auto body repair services. 
• At least 50 feet from existing gasoline dispensing 

stations with an annual throughput of less than 3.6 
million gallons and 300 feet from existing gasoline 
dispensing stations with an annual throughput at 
or above 3.6 million gallons. 

• At least 300 feet from existing land uses that use 
Methylene Chloride or other solvents identified as 
a TAC, including furniture manufacturing and 
repair services. 

• At least 1,000 feet from distribution centers with 
more than 100 trucks per day; more than 40 
trucks with operating transport refrigeration units 
per day; or where transport refrigeration unit 
operations cumulatively exceed 300 hours per 
week.  In addition sensitive land uses should not 
be sited near facility entry and exit points. 

• At least 1,000 feet from major service and 
maintenance rail yards. 

• At least 1,000 feet from chrome plating facilities. 
• The City will support buffer zones between 

industrial areas and sensitive land uses, including 
port development. Avoid siting sensitive land uses 
immediately downwind (based on prevalent wind 
direction) from stationary TAC sources or primary 
loading areas located within the boundaries of 
existing port facilities. 

Implement mitigation 
measures identified to 

reduce exposure of 
sensitive receptor to 

pollutants 

Project applicant 
 

During project 
design and 

development 
review 

Planning & 
Building Services  
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 • The City will support buffer zones between industrial 
areas and sensitive land uses, including refinery 
development. Avoid siting sensitive land uses 
immediately downwind (based on prevalent wind 
direction) from stationary TAC sources located 
within the boundaries of petroleum refineries. 

    

  d. The City of Richmond shall consult with the BAAQMD 
to identify TAC sources and determine the need for and 
requirements of a health risk assessment for proposed 
developments. 

Identify TAC sources 
and determine the need 

for a health risk 
assessment 

Planning & 
Building Services  

 

During project 
design and 

development 
review 

Planning & 
Building Services 

3.5 Cultural Resources 
3.5-1 Development 
activities associated with the 
proposed Richmond General 
Plan Update could cause a 
substantial adverse change in 
the significance of a historical 
resource as defined in section 
15064.5 of the CEQA 
Guidelines.  Because 
mitigation is not certain to 
reduce impacts to a less-than-
significant level, this would be 
considered a significant and 
unavoidable impact. 

3.5-1 Future projects shall implement the City’s Historic 
Structures Code to minimize impacts on historical 
resources by requiring thorough scrutiny before any 
resource may be demolished and ensuring that alteration 
conforms to the Secretary of the Interior’s Standards for 
the Treatment of Historic Properties. 

Investigate historical 
resources before 

demolition and ensure 
that alteration conforms 
to the Secretary of the 
Interior’s Standards for 

the Treatment of 
Historic Properties 

Project applicant Prior to 
approval of 

application for 
demolition or 

alteration 

Planning & 
Building Services  
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3.5-2 Development 
activities associated with the 
proposed Richmond General 
Plan Update could cause a 
substantial adverse change in 
the significance of an 
archaeological resource as 
defined in section 15064.5 of 
the CEQA Guidelines or 
disturb human remains, 
including those interred 
outside of formal cemeteries. 
With the implementation of 
mitigation measures, this is 
considered a less-than-
significant impact. 

3.5-2  a. The City shall require that impacts on unique 
archaeological resources be mitigated to a less-than-
significant level through methods identified in Public 
Resources section 21083.2, including planning 
construction to avoid archaeological sites, deeding 
archaeological sites into permanent conservation 
easements, capping or covering archaeological sites 
with a layer of soil before building on the sites, or 
planning parks, greenspace, or other open space to 
incorporate archaeological sites. 

 b. The City shall require new development within the City 
to evaluate the potential for impacts on human remains. 
The City shall require that the treatment of human 
remains and of associated or unassociated funerary 
objects discovered during any soils disturbing activity 
shall comply with applicable state and federal laws, 
including notification of the County Coroner and, in the 
event of the Coroner’s determination that the human 
remains are Native American remains, notification of 
the California State Native American Heritage 
Commission (NAHC). 

Comply with mitigation 
requirements regarding 

consultation and 
subsequent actions if 

archaeological 
resources are 
encountered  

 
 
 

Comply with mitigation 
requirements regarding 

consultation and 
subsequent actions if 
human remains are 

encountered  
 

Construction 
contractor 

 
 
 
 
 
 
 
 

Construction 
contractor 

Prior to grading 
activities and 

ongoing during 
construction 

 
 
 
 
 
 

Prior to grading 
activities and 

ongoing during 
construction 

 

Planning & 
Building Services  

 
 
 
 
 
 
 
 

Planning & 
Building Services  

 

3.5-3 Development 
activities associated with the 
proposed Richmond General 
Plan Update could directly or 
indirectly destroy a unique 
paleontological resource or 
site or unique geologic 
feature. With the 
implementation of mitigation 
measures, this is considered a 
less-than-significant impact. 

3.5-3 The City shall require new development within areas of 
high sensitivity paleontological resources to evaluate the 
potential for impacts on significant paleontological 
resources. The City shall require that impacts on 
significant paleontological resources be mitigated to a 
less-than-significant level through data recovery or other 
methods determined adequate by a professional 
paleontologist. 

Comply with mitigation 
requirements regarding 

consultation and 
subsequent actions if 

paleontological 
resources are 
encountered  

Construction 
contractor 

Prior to grading 
activities and 

ongoing during 
construction 

Planning & 
Building Services 
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3.6 Climate Change  
3.6-1 Implementation of the 
proposed General Plan would 
result in the generation of 
GHGs that may have a 
significant impact on the 
environment.  Implementation 
of BAAQMD BMPs would 
ensure that construction 
emissions of GHGs would be 
less than significant.  
However, even with the 
implementation of all feasible 
mitigation measures, the 
impacts of operational 
emissions would remain 
uncertain and, therefore, be 
considered significant and 
unavoidable. 

3.6-1 a. All construction projects shall incorporate the most 
recent Best Management Practices for Greenhouse 
Gas Emissions as indicated by the BAAQMD. 

 b. All new development and all retrofits of single-family 
developments, multi-family developments of over 10 
units, and all commercial/industrial remodels of over 
10,000 square feet shall be required to exceed Title 24 
standards by 20 percent by 2020 and 30 percent by 
2030.  This mitigation measure enhances General Plan 
Action EC3.C. 

  Measures to reduce emissions can include, but are not 
limited to: 
• Install energy efficient appliances, including air 

conditioning and heating units, dishwashers, water 
heaters, etc.; 

• Install solar water heaters; 
• Install top quality windows and insulation; 
• Install energy efficient lighting; 
• Optimize conditions for natural heating, cooling 

and lighting by building siting and orientation; 
• Use features that incorporate natural ventilation; 
• Install light-colored "cool" pavements, and 

strategically located shade trees along all bicycle 
and pedestrian routes; and 

• Incorporate skylights, reflective surfaces, and 
natural shading in buildings design and layouts; 

• Replace inefficient air conditioning and heating 
units with new energy efficient models; 

• Replace older, inefficient appliances with new 
energy efficient models; 

Incorporate the most 
recent BMPs 

 
New development and 

all retrofits shall be 
required to exceed Title 

24 standards by 20 
percent by 2020 and 30 

percent by 2030 

Project applicant 

 
 

Project applicant 
 

On-going 
during grading 
& construction 

During project 
design and 

development 
review 

 

Planning & 
Building Services  

 
Planning & 

Building Services  
 

 • Replace old windows and insulation with top-
quality windows and insulation; 
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 • Replace inefficient and incandescent lighting with 
energy efficient lighting; and 

    

 • Weatherize existing buildings to increase energy 
efficiency. 

    

  c. Require all new City-owned and operated facilities and 
50 percent of all new development to generate at least 
10 percent of their energy use from renewable sources.  
Enhances General Plan Action EC3.B. 

Require facilities to 
generate at least 10 

percent of energy use 
from renewable sources 

Project applicant During project 
design and 

development 
review 

Planning & 
Building Services  

 

  d. All new commercial and multi-family developments 
installing boilers shall be required to install energy 
efficient boilers such that they achieve a minimum 4.5 
percent reduction in energy usage.  The same 
reductions shall be required of all remodeled multi-
family developments of over 10 units and all 
commercial/industrial remodels of over 10,000 square 
feet. 

Developments installing 
boilers shall be required 
to install energy efficient 

boilers  

Project applicant During project 
design and 

development 
review 

Planning & 
Building Services  

 

  e. Develop improved waste reduction and expanded 
recycling programs such that a 75 percent diversion 
rate is achieved by 2020 and an 85 percent diversion 
rate is achieved by 2030 for all non-construction waste 
streams. Potential measures could include: providing 
recycling containers in parks and public spaces; 
establishing computer reuse and recycling programs; 
enhancing recycling and green waste services for all 
residents; and providing locations for household 
hazardous wastes to be recycled.  Enhances General 
Plan Actions EC3.D. 

Develop improved 
waste reduction and 
expanded recycling 

programs  

Planning & 
Building 

Services/City 
Manager’s Office 

Within two 
years of 

adoption of the 
General Plan 

City Manager’s 
Office 

  f. Develop a program that requires all construction and 
demolition activities to evaluate energy use and waste 
and to reduce or mitigate construction-related impacts 
by 75 percent. Enhances General Plan Actions EC3.E. 

Require construction 
and demolition activities 
to evaluate energy use 

and waste  

Planning & 
Building 

Services/City 
Manager’s Office 

Within two 
years of 

adoption of the 
General Plan 

City Manager’s 
Office 
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  g. Implement an Anti-Idling Policy for heavy-duty diesel 
trucks, including local delivery trucks and long-haul 
truck transport within the City.  This policy would 
prohibit idling of on and off-road heavy duty diesel 
vehicles for more than 5 minutes. This policy would be 
implemented by requiring signage at all loading docks 
and along truck routes informing drivers of the 
requirement to limit idle time to no more than five 
minutes at loading docks and parking areas.  Variances 
to the policy would include the necessity to idle while in 
traffic lanes due to traffic congestion on the roadway, or 
during emergency situations.  Employers who own and 
operate truck fleets would be required to inform their 
drivers of the anti-idling policy. Enhances General Plan 
Policy EC5.3. 

Implement an Anti-Idling 
Policy for heavy-duty 

diesel trucks 

City Manager’s 
Office 

Within two 
years of 

adoption of the 
General Plan 

City Manager’s 
Office 

 

  h. Provide tax and development incentives for employers 
with more than 100 employees within the City to 
establish a trip reduction plan that would incorporate 
annual employee commute surveys, marketing of 
commute alternatives, ride matching assistance, and 
transit information at a minimum. Additional measures 
shall be incorporated such that vehicle trips are 
reduced by a minimum of 4%. Measures may include 

Provide tax and 
development incentives 
for employers with more 
than 100 employees to 

establish a trip reduction 
plan  

secure bicycle parking, showers and lockers for 
employees who bike to work, among others.  This 
measure would encourage building management 
companies and smaller localized businesses to 
cooperate in establishing joint trip reduction plans.  
Enhances General Plan Actions EC2.F and EC2.I. 

Planning & 
Building 

Services/City 
Manager’s Office 

Within two 
years of 

adoption of the 
General Plan 

City Manager’s 
Office 

 

  i. Implement Citywide car and bicycle sharing programs. 
Collaborate with service providers to identify potential 
sites for locating carshares. 

Implement Citywide car 
and bicycle sharing 

programs 

Project 
Applicants/ 
Planning & 

Building 
Services/City 

Manager’s Office 

On-going Planning & 
Building Services 
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  j. Require new local-serving mixed-use in residential 
areas to provide needed services and amenities close 
to where people live and work.  Require new 
development and redevelopment projects to provide 
community amenities and uses that serve priority 
community needs.  Enhances General Plan Policy 
EC4.1 and General Plan Actions EC4.A, EC4.B, and 
EC4.D. 

Include new local-
serving mixed-use as 
part of development in 

residential areas  

Project applicant During project 
design and 

development 
review 

Planning & 
Building Services  

 

  k. Require mixed-use development along transit-oriented 
corridors that attracts people and facilitates activity 
throughout the day. Prohibit isolated or gated 
communities in order to improve physical connectivity 
throughout the City, and remove barriers in existing 
gated areas. Maintain streets to ensure that 
neighborhoods and streets are safe and well used.  
Enhances General Plan Policy EC4.2 and Actions 
EC2.C, EC2.E, EC2.G, EC4.A, EC4.B, EC4.C and 
EC4.E. 

Include mixed-use as 
part of development 
along transit-oriented 

corridors  

Project applicant/ 
Planning & 

Building Services 

During project 
design and 

development 
review 

Planning & 
Building Services  

 

  l. Collaborate with AC transit, BART, West Contra Costa 
Transit Agency, Amtrak, and major employers in 
Richmond that provide shuttle service to expand transit 
in the evenings and late nights, and for people with 
special needs. Enhance Richmond’s paratransit 
service. Collaborate with major employers to provide 
employer-based “open-door” shuttles to BART, the 
planned ferry terminal and other transit hubs. 
Collaborate with regional and Contra Costa County 
transportation agencies to maintain and enhance 
service within the City and region. Explore strategies to 
address affordability, access, and safety. Expand 
outreach and information programs to promote transit 
use.  Measure results in a 10 percent expansion of 
transit system, and an increase in service frequency  

Collaborate with transit 
authorities and major 

employers in Richmond 
that provide shuttle 

service to expand transit 
in the evenings and late 
nights, and for people 

with special needs 

Engineering 
Services 

Department/ 
Planning & 

Building Services 

On-going Engineering 
Services 

Department/ 
Planning & 

Building Services 
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   and speed for 2020; and a 15 percent expansion by 
2030.  Expand outreach and information programs to 
promote transit use. Enhances General Plan Policy 
EC2.C. 

    

  m. All new street lighting and all re-modeled or replaced 
street lighting shall consist of high-efficiency lamps that 
reduce energy consumption by a minimum of 16 
percent. 

Use high-efficiency 
lamps for street lighting  

Project applicant/ 
Engineering 

Services 
Department 

On-going Engineering 
Services 

Department/ 
Planning and 

Building 
Services/City 

Manager’s Office 
  n. All new traffic lights and all replaced traffic lights shall 

consist of LED lights. This high efficiency lighting would 
reduce emissions from traffic lights by 90 percent. 

Use LED technology for 
new traffic lights  

Project applicant/ 
Engineering 

Services 
Department 

On-going Engineering 
Services 

Department/ 
Planning and 

Building 
Services/City 

Manager’s Office 
  o. Require new development to incorporate water-saving 

measures demonstrating a minimum reduction of 20 
percent in water use over a similar project completed 
within the previous five years. This measure enhances 
General Plan Action EC3.F.  This measure would be 
enhanced by General Plan Action EC3.G. 

Incorporate water-
saving measures in new 

development  

Project applicant/ 
Engineering 

Services 
Department 

During project 
design and 

development 
review 

Engineering 
Services 

Department/ 
Planning & 

Building Services  
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  p. The City of Richmond shall adopt a Climate Action Plan 
within 18 months of the adoption of the General Plan 
Energy and Climate Change Element. The Climate 
Action Plan shall include the following pursuant to 
CEQA section 15183.5(b): 

a. The quantification of greenhouse gas 
emissions, both existing (2005) and projected 
for 2020 and General Plan horizon year (2030).  
These inventories and projections shall be used 
in the forthcoming Climate Action Plan.  

b. The Climate Action Plan shall define reduction 
targets that are California State Assembly Bill 
32 (AB 32) compliant and continue reducing 
emissions past 2020 in order to address 
cumulatively considerable impacts of 
greenhouse gas emissions.  At a minimum, the 
Climate Action Plan shall set a target to reduce 
emissions to 1990 levels by 2020, which is 
anticipated to be a reduction of 15% from 2005 
levels. 

c. The 2020 and 2030 Business As Usual (BAU) 
Inventories provide emissions by land use types 
and emission sectors based upon the 
anticipated changes and growth in land use 
within the General Plan Land Use and Urban 
Design Element, which fulfills the criteria of 
CEQA Guidelines 15183.5(b)(C). As such, the 
inventories shall provide quantities and context 
of the emissions that need to be reduced in 
order to achieve the reduction target.  Reduction 
measures in the Climate Action Plan shall focus 
on reducing the emissions from the sectors and 
land use types identified in the 2020 and 2030 
BAU inventories. 

The City of Richmond 
shall prepare a Climate 

Action Plan  

City Manager’s 
Office/Planning & 
Building Services  

 

Within 18 
months of the 

adoption of the 
General Plan 
Energy and 

Climate 
Change 
Element 

City Manager’s 
Office/Planning & 
Building Services  
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 d. The Climate Action Plan shall specify reduction 
measures or groups of reduction measures, 
including performance standards, that 
substantial evidence demonstrates, if 
implemented on a project-by-project basis, 
would collectively achieve the AB 32 compliant 
reduction target. To implement the goals and 
policies in the General Plan Energy and Climate 
Change Element, the Climate Action Plan shall 
include adaptation strategies that focus on 
potential local impacts of climate change, such 
as sea level rise, increased risk of flooding, 
diminished water supplies, and public health. 
Broader sustainability measures may include 
the preservation of local water quality, air 
quality, open space, and biodiversity. In 
addition, the following reduction strategies shall 
be incorporated into the Climate Action Plan: 

i. Require all new or renovated municipal 
buildings to seek California Green 2010 
Tier 1 building standards or higher and 
require new development building 
design to be, at a minimum, compliant 
with California Green 2010 building 
standards. 

ii. Require all municipal fleet purchases to 
be fuel efficient vehicles for their 
intended use, based on the fuel type, 
design, size, and cost efficiency. 

iii. Require new development projects to 
implement a construction plan that 
demonstrates how activities will reduce 
waste through recycling and/or 
salvaging of nonhazardous construction 
and demolition debris at a minimum of 
50%. 
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 e. In order to establish a mechanism to monitor the 
Climate Action Plan’s progress towards 
achieving the reduction targets and to require 
amendment if the Climate Action Plan is not 
achieving the reduction targets, the Climate 
Action Plan shall include an implementation 
chapter describing how the reduction measures 
are to be implemented, emissions monitored, 
and the Climate Action Plan updated. Emissions 
inventories shall be conducted at minimum 
intervals of five years in order to evaluate the 
progress of the Climate Action Plan. The 
Climate Action Plan shall be updated together 
with future General Plan Updates or as 
necessary to implement new statewide 
reduction thresholds. 

f. The Climate Action Plan, including all updates, 
is a project subject to public review and 
comment under the California Environmental 
Quality Act. 

    

3.9 Hydrology and Water Quality 
3.9-8 Development within 
the City could be subject to 
dam failure inundation and 
sea level rise flood hazards. 
Implementation of General 
Plan Policies and 
Implementing Actions, as well 
as the implementation of 
mitigation measures, would 
render this a less-than-
significant impact. 

3.9-8 a Projects within the 
inundation zone for 

maximum sea level rise 
shall be graded such 

that finished floor 
elevations are 3.5 feet 
above the Base Flood 
Elevation (BFE), and 

streets and pads are 3 
feet above BFE 

For all projects within the inundation zone for maximum 
sea level rise as identified in Map 8.1 of Chapter 8 of 
the General Plan, the project site shall be graded such 
that finished floor elevations are 3.5 feet above the 
Base Flood Elevation (BFE), and streets and pads are 
3 feet above BFE to allow for future sea level rise, 
thereby elevating all structures above the existing and 
potential future flood hazard area.  

Project applicant On-going 
during grading 

and 
construction  

Engineering 
Services 

Department/ 
Planning and 

Building Services  
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  b. Projects within the 
inundation zone for 

maximum sea level rise, 
shall have shoreline and 

public access 
improvements designed 
to allow future increases 

in elevation along the 
shoreline edge to keep 
up with higher sea level 

rise values 

For all projects within the inundation zone for maximum 
sea level rise as identified in Map 8.1 of the General 
Plan, shoreline and public access improvements shall 
be designed to allow future increases in elevation along 
the shoreline edge to keep up with higher sea level rise 
values, should they occur.  Design elements shall 
include providing adequate setbacks to allow for future 
elevation increases of at least 3 feet from the existing 
elevation along the shoreline.  Before a Small Lot Final 
Map is approved, the project Applicant must petition the 
appropriate governing body to form (or annex into if 
appropriate) and administer a special assessment 
district or other funding mechanism to finance and 
construct future improvements necessary to ensure 
that the shoreline, public facilities, and public access 
improvements will be protected should sea level rise 
exceed 16 inches at the perimeter of the project. Prior 
to the sale of the first residential unit or lease of the first 
commercial or industrial space, the legislative body 
shall have acted upon the petition to include the 
property within the district boundary.  The newly formed 
district shall also administer a Monitoring and Adaptive 
Management Plan to monitor sea level and implement 
and maintain the protective improvements.  All 
improvements shall be subject to approval by the City 
of Richmond planning and public works staff prior to 
issuance of building or grading permits. These 
improvements shall include, but are not limited, one or 
more of the following: 

Project applicant On-going 
during grading 

and 
construction 

 

Engineering 
Services 

Department/ 
Planning and 

Building Services  
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 • Construction of a shoreline protection system 
that is initially built to accommodate a mid-term 
rise in sea level of 16 inches, with a design that 
is adaptable to meet higher than anticipated 
values in the mid-term, as well as for the long-
term; 

• Construction of a storm drainage system that is 
initially built to accommodate a mid-term rise in 
sea levels of 16 inches, with a design that is 
adaptable to meet higher than anticipated sea 
level rise values (similar to the first bullet); and 

• Construction of buildings and vital transportation 
infrastructure at elevations that would not be 
exceeded by flood waters, even if the shoreline 
protection does not function, for existing 
conditions and over a longer-term as compared 
to the two above. 

    

3.10 Noise 
3.10-1 Construction 
activities associated with the 
future land use changes under 
the proposed General Plan 
could generate noise levels 
that temporarily exceed 
acceptable noise levels. 
Implementation of noise limits 
in the City of Richmond 
Municipal Code would limit 
the exposure of sensitive 
receptors to temporary or 
periodic increases in noise 
levels. However, because 
noise from construction 
activities could exceed 
allowable noise levels, this is 
considered a significant and 
unavoidable impact

3.10-1 Future projects shall incorporate project-specific mitigation 
measures to reduce the impact of construction noise. 

. 

Comply with project-
specific mitigation 

measures to reduce 
construction noise 

Project applicant During project 
design and 

development 
review 

 

Planning & 
Building Services  
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3.10-2 Construction of future 
new land uses under the 
proposed General Plan could 
generate or expose persons 
or structures to temporary 
groundborne vibration. 
Though it is unlikely that 
vibration would exceed levels 
of mere annoyance for short 
periods, the potential for 
impacts on sensitive uses 
renders this impact significant 
and unavoidable

3.10-2 Future projects shall incorporate project-specific mitigation 
measures to reduce the impact of construction-related 
groundborne vibration. 

. 

Comply with project-
specific mitigation 

measures to reduce 
vibration 

Project applicant During project 
design and 

development 
review 

Planning & 
Building Services  

 

3.10-3 Implementation of the 
proposed General Plan could 
expose sensitive receptors to 
noise levels in excess of the 
existing noise standards 
established by the City. There 
are no known feasible 
measures to reduce train 
noise below a level of 
significance; this impact 
would be significant and 
unavoidable

3.10-3 Future projects shall incorporate project-specific mitigation 
measures and maintain Quiet Zones to reduce the impact 
of train noise. 

. 

Comply with project-
specific mitigation 

measures to maintain 
Quiet Zones  

Project applicant  During project 
design and 

development 
review 

Planning & 
Building Services  
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3.10-5 Operation of new land 
uses under the proposed 
General Plan would generate 
increased local traffic 
volumes that would cause a 
substantial permanent 
increase in ambient noise 
levels in the project vicinity. 
While implementation of 
General Plan policies would 
reduce impacts on sensitive 
receptors, the impact would 
remain significant and 
unavoidable

3.10-5 Future projects shall incorporate project-specific mitigation 
measures to promote non-motorized transportation to 
reduce the impact of traffic noise. 

. 

Incorporate project-
specific mitigation to 

promote non-motorized 
transportation  

Project applicant  During project 
design and 

development 
review 

Planning & 
Building Services  

 

3.13 Public Utilities 
3.13-3 Implementation of the 
General Plan Update could 
require the construction or 
expansion of wastewater 
treatment facilities or 
collection systems that could 
cause significant 
environmental impacts, 
absent project-specific 
mitigation measures. Because 
it is not certain that project-
specific mitigation would 
reduce all impacts to a less-
than-significant level, this is 
considered a significant 
impact. 

3.13-3 Future projects shall incorporate project-specific mitigation 
measures to reduce impacts from the construction of new 
wastewater collection and treatment facilities. 

Incorporate project-
specific mitigation to 

reduce impacts from the 
construction of new 

facilities 

Project applicant  During project 
design and 

development 
review 

 

Planning & 
Building Services  
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3.14 Transportation and Circulation 
3.14-1 The proposed 
General Plan may result in 
traffic congestion that 
exceeds the previous City of 
Richmond traffic LOS 
standard of LOS D, as well as 
CCTA and WCCTAC LOS and 
MTOS standards.  Because it 
is not certain that project-
specific mitigation measures 
would reduce impacts to a 
less-than-significant level, this 
is a significant and 
unavoidable impact.   

3.14-1  Future projects shall incorporate project-specific mitigation 
measures to reduce traffic impacts. 

Comply with project-
specific mitigation 

measures to reduce 
traffic impacts 

Project applicant  During project 
design and 

development 
review 

Planning and 
Building Services  

3.15 Visual Resources 
3.15-2 The development of 
the proposed General Plan 
could create a new source of 
substantial of light or glare 
that would adversely affect 
day or nighttime views in the 
area. Though all available 
mitigation would be 
implemented, this remains a 
significant and unavoidable 
impact. 

3.15-2 a All street lighting shall be directed downward and 
shielded to prevent light spill onto surrounding 
properties, sky glow, and glare.  

Street lighting shall be 
directed downward  

Project applicant  During project 
design and 

development 
review 

Planning and 
Building Services 

 b. The City shall restrict the use of high level outdoor 
lighting for new homes, particularly along the hillside 
ridges. 

Restrict the use of high 
level outdoor lighting  

 c. Landscaping shall be incorporated along internal roads 
and near off-site homes to reduce spill light emanating 
from vehicles and buildings. 

Landscaping shall 
reduce spill light from 
vehicles and buildings 

 d. The City shall require design review of any project 
containing reflective glass or metal building materials 
that exceed 50 percent of any building surface or the 
first three floors.  

Require design review if 
reflective glass or metal 

building materials 
exceed 50 percent of 
any building surface  
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