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1.0 INTRODUCTION

PURPOSE OF THIS DOCUMENT

This document contains public comments received on the Draft Environmental Impact Report (Draft
EIR) for the Richmond General Plan Update (proposed project). Written comments were received
by the City of Richmond during the public comment period held from February 14, 2011 through
March 31, 2011. This document includes written responses to environmental issues raised in
comments on the Draft EIR. The responses clarify, correct, and amplify text in the Draft EIR, as
appropriate. Also included are text changes made at the initiative of the Lead Agency (City of
Richmond). These changes do not alter the conclusions of the Draft EIR. This document has been
prepared in accordance with the California Environmental Quality Act (CEQA; Public Resources
Code (PRC) sections 21000-21177).

BACKGROUND

In accordance with CEQA regulations, the City released a Notice of Preparation (NOP) on
February 1, 2008, with a comment period from February 1, 2008 to March 2, 2008. The City
distributed the NOP to responsible agencies, interested parties and organizations, as well as private
organizations and individuals that have stated an interest in the project. The purpose of the NOP
was to provide notification that an EIR for the project was being prepared and to solicit guidance on
the scope and content of the document. The NOP and public and agency responses to the NOP are
included in Appendix A of the Draft EIR in accordance with CEQA. The City held a scoping meeting
on February 28, 2008. Public or agency comments submitted at the scoping meeting included
general questions about the CEQA process, questions about the proposed project, effects of the
proposed project on adjacent uses and vice versa, and economic impacts of the proposed project.
Questions raised at the scoping meeting that are pertinent to the environmental analysis were
addressed in the Draft EIR.

The Draft EIR was circulated for public review and comment for a period of 45 days from
February 14, 2011 through March 31, 2011.

PROJECT UNDER REVIEW

The Richmond General Plan Update is its constitution for future growth and development, typically
over the next 20 years or so; it establishes the framework for population and job growth, providing
public services and facilities, and protecting and enhancing the environment. In order to ensure
thorough analysis of potential environmental impacts, this EIR assumes that the City will adopt a
land use map allowing for significant development. With input from the community, the City has
identified 16 areas, called “Change Areas” where land use change may occur. Employment and
population growth for the options are estimated based on historical data and range from modest to
aggressive growth.

Richmond General Plan Update 1-1 Final Environmental Impact Report
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1.0 INTRODUCTION

California Government Code section 65300 et seq. mandates that all cities prepare a general plan
that establishes policies and standards for future development, housing affordability, and resource
protection. State law encourages cities to keep general plans current through regular updates.
Further, each city’s general plan must include the following seven elements: Land Use, Circulation,
Housing, Conservation, Open Space, Noise, and Safety. Additional elements may be included in the
General Plan, at the discretion of the City. Beyond the seven state-required general plan elements,
Richmond’s comprehensive General Plan Update includes 11 additional elements covering topic
areas deemed especially critical to the community. These topics include: economic development;
education and human services; urban design; community facilities and infrastructure; energy and
climate change; growth management; parks and recreation; community health and wellness; arts
and culture, historic resources; and national historical park.

Required Approvals

The General Plan project requires City Council certification of this EIR, adoption of a Mitigation
Monitoring Program (MMP) and a statement of overriding conditions and approval of the Richmond
General Plan 2030.

After the General Plan is approved, the City will initiate amendments to the Zoning Ordinance and
other sections of the Municipal Code to achieve consistency with the adopted General Plan. The
Zoning Ordinance would further define land use designations and the performance standards
applicable to the land use designations. The Zoning Ordinance would also establish the land use
entitlement process applicable to the land use designations. Additional approvals may include:

e Adoption of financing or fee programs for public infrastructure.

e Rezoning of parcels to ensure consistency with the new General Plan Land Use
Diagram.

e Acquisition of land for public facilities, finance and construction of public infrastructure
projects or consideration of private development requests for infrastructure projects such
as transit and roadway improvements consistent with the General Plan Circulation
Element, construction of parks, trails, infrastructure improvements (e.g., water
distribution and treatment facilities, wastewater facilities, drainage improvements), other
capital improvements, natural resource preservation and/or restoration.

e The City would consider approval of various private development entitlement requests
(e.g., specific plans, master plans, tentative subdivision maps, design review, use
permits) that are consistent with the General Plan and its Land Use Diagram.

e Construction of public infrastructure projects or consideration of private development
requests for infrastructure projects such as transit and roadway improvements, water
distribution facilities, wastewater facilities, drainage improvements, other -capital
improvements, and natural resource preservation and/or restoration.

TYPE OF DOCUMENT

This document is a Program-level EIR for the proposed General Plan and, in certain instances, may
function as a first tier EIR for later projects based on the specific project. It is assumed, however,
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1.0 INTRODUCTION

that subsequent projects will still require additional environmental review. The City will review each
application on a project-by-project basis, and, based on the details and specifics of the project, will
determine the appropriate environmental review.

The EIR is an informational document intended to disclose to the decision makers and the public the
environmental consequences of approving and implementing the proposed project. The preparation
of the Final EIR focuses on the responses to significant environmental issues raised in comments on
the Draft EIR. CEQA Guidelines section 15132 specifies the following:

The Final EIR shall consist of:
a) The Draft EIR or revision of the draft.

b) Comments and recommendations received on the Draft EIR either verbatim
or in summary.

c) A list of persons, organizations, and public agencies commenting on the Draft
EIR.

d) The responses of the Lead Agency to significant environmental points raised
in the review and consultation process.

e) And any other information added by the Lead Agency.

This document contains the list of agencies and persons commenting, comments received, and
responses to the significant environmental points raised in the comments and text changes made at
the initiative of the Lead Agency. These changes do not alter the conclusions of the Draft EIR. The
Draft EIR is hereby incorporated by reference.

The City of Richmond, the Lead Agency, must certify that the EIR, which includes both the Draft EIR
and Final EIR, adequately discloses the environmental effects of the project and has been completed
in conformance with CEQA, and that the decision-making bodies independently reviewed and
considered the information contained in the EIR prior to taking action on the project (CEQA
Guidelines section 15090). The EIR must also be considered by the Responsible Agencies, which
are public agencies that have discretionary approval authority over the project in addition to the Lead
Agency. For this project, any “responsible agencies” must consider the environmental effects of the
project, as shown in the EIR prior to approving any portion of the project over which it has authority.

The following approvals and/or permits may be required from other agencies, including various
“responsible agencies” as defined by CEQA. The EIR has been designed to provide information to
these agencies to assist them in the permitting processes for the proposed project. Technically, no
federal agency can be a “responsible agency” within the meaning of CEQA, as federal agencies are
beyond the reach of state law, which does impose various duties on responsible agencies. Even so,
various federal agencies, discussed below, may use the analysis in this document in order to assist
with the preparation of their own analyses required by federal law.

Richmond General Plan Update 1-3 Final Environmental Impact Report
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1.0 INTRODUCTION

The following are some of the agencies that could be required to act as responsible agencies for
subsequent projects:

o California Department of Fish and Game

e State Lands Commission

e State Department of Parks and Recreation
e State Water Resources Control Board

e Regional Water Quality Control Board

e Bay Area Air Quality Management District
¢ United States Army Corps of Engineers

e United States Fish and Wildlife Service

e (Caltrans

e East Bay Municipal Utilities District

e Contra Costa County Local Agency Formation Commission (LAFCo)

e West Contra Costa Unified School District

ORGANIZATION OF THIS DOCUMENT

For this document, comments and responses are grouped by comment letter. As the subject matter
of one topic may overlap between letters, the reader must occasionally refer to one or more
responses to review all the information on a given subject. To assist the reader, cross references
are provided. The comments and responses in this document, in conjunction with the Draft EIR as
amended by the text changes, constitute the Final EIR that will be considered for certification by the
City of Richmond.

This document is organized as follows:

Chapter 1 - Introduction: This chapter includes a summary of the project description and
the process and requirements of a Final EIR.

Chapter 2 — Text Changes to the Draft EIR: This chapter lists the staff-initiated text
changes to the Draft EIR.

Chapter 3 - List of Agencies and Persons Commenting: This chapter contains a list of all
of the agencies or persons who submitted comments on the Draft EIR during the public
review period.

Chapter 4 - Comments an d Resp onses: This chapter contains the comment letters
received on the Draft EIR and the corresponding response to each comment. Each letter
and each comment within a letter has been given a number. Responses are provided after
the letter in the order in which the comments were assigned. Where appropriate, responses

Richmond General Plan Update 1-4 Final Environmental Impact Report
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1.0 INTRODUCTION

are cross-referenced between letters. The responses following each comment letter are
intended to supplement, clarify, or amend information provided in the Draft EIR, or refer the
commenter to the appropriate place in the document where the requested information can be
found. Comments not directly related to environmental issues may be discussed or noted for
the record.

PuBLIC PARTICIPATION AND REVIEW

The City of Richmond notified all responsible and trustee agencies and interested groups,
organizations, and individuals that the Draft EIR for the proposed project was available for review.
The following list of actions took place during the preparation, distribution, and review of the Draft
EIR:

e The City of Richmond filed a Notice of Preparation (NOP) for an EIR with the State
Clearinghouse for a 30-day public review period for the proposed project on February 1, 2008.

e A public scoping meeting was held on February 28, 2008.

e A Notice of Completion (NOC) and copies of the Draft EIR were filed with the State
Clearinghouse on February 14, 2011. A 45-day public review period for the Draft EIR was
established by the State Clearinghouse, ending on March 31, 2011.

e A Notice of Availability (NOA) was distributed to interested groups, organizations, and
individuals.

e The Draft EIR, and the notice inviting comments, was posted on the City’'s web site at
www.cityofrichmondgeneralplan.org

o Copies of the Draft EIR were available for review at the following locations:

City of Richmond Planning Division

Richmond City Hall, Second Floor

450 Civic Center Plaza

Richmond, CA 94804-1630

(Open to the public from 8:30 a.m. to 4:00 p.m.)

Richmond General Plan Update 1-5 Final Environmental Impact Report
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2.0 TEXT CHANGES

INTRODUCTION

This chapter presents minor corrections and revisions made to the Draft EIR initiated by the public,
the Lead Agency, and/or consultants based on their on-going review. New text is indicated in
underline and text to be deleted is reflected by strikethrough unless otherwise noted in the
introduction preceding the text change. Text changes are presented in the page order in which they
appear in the Draft EIR.

Section 3.2, Demographics

The following measures are added on pages 3.2-8 and ES-12 of the Draft EIR:

3.2-1 The City shall continue to track the number of new housing units as building permits
are_issued to determine if nhew development exceeds the amount of development
assumed in the EIR (15,548 housing units). As part of its annual Housing Element
progress report, City staff shall provide a report on the number of new housing units
to the City Council _annually. If the number of units approaches or exceeds
80 percent of the number assumed in the General Plan EIR (12,438 housing units),
the City shall prepare an update to the General Plan and General Plan EIR to assess
the environmental effects of additional projected growth.

3.2-2 Based on available U.S. Census or ABAG data, the City shall track the number of
new jobs to determine if hew development exceeds the amount of development
assumed in the EIR (22,488 jobs). City staff shall provide a report on the number of
new jobs to the City Council annually and if the number of jobs approaches or
exceeds 80 percent of the number assumed in the General Plan EIR (9,950 jobs),
the City shall prepare an update to the General Plan and General Plan EIR to assess
the environmental effects of additional projected growth.

Section 3.3, Air Quality

The discussion of odor thresholds beginning on page 3.3-16 of the Draft EIR is revised as follows:

Odor Thresholds

emit—odors—According to the Bay Area Air Quality Management District, the location of
existing and planned odor sources in the plan area must be identified in order for plan level
documents to be considered less than significant with respect to odors. Also, the plan must
identify goals, policies, and objectives to minimize potential impacts for sources of odors and
sensitive receptors. Fhese-overay-maps-should-be-included-aspart-of thep
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2.0 CHANGES TO THE DRAFT EIR

The last two bullets of Mitigation Measure 3.3-3b on pages 3.3-27 and ES-14 have been revised as
follows.

e The City will support buffer zones between industrial areas and sensitive land
uses, including port development. Proposed port developments should not
site the heavily impacted areas immediately upwind (based on prevalent wind
direction) of sensitive land uses. Siting of port developments that have the
potential to emit TACs should be done in consultation with the BAAQMD_to
determine the need for a health risk assessment.

e The City will support buffer zones between industrial areas and sensitive land
uses, including refinery development. Proposed petroleum refineries should
not site the heavily impacted areas immediately upwind (based on prevalent
wind direction) of sensitive land uses. Siting of refineries should be done in
consultation with the BAAQMD_to determine the need for a health risk
assessment.

The discussion under Impact 3.3-4 on page 3.3-28 is revised as follows:

The individual projects that are included in the development of the City have not been
planned to the level of detail where odor sources can be identified and emissions quantified.
In the absence of specific project data, the BAAQMD Guidelines provide thresholds of
significance for plan-level analysis. In order for General Plans to be considered less than
significant with respect to potential odor emissions, a plan must identify the location of
existing and planned odor sources in the plan area and include policies to reduce potential

odor impacts in the plan area. special-overayzohes-need-to-be-established-around-existing

areas of potential nuisance odor sources that could potentially affect nearby uses as the

industrial area of the City in the vicinity of Harbor Way South, Marina Way South, Interstate
580, and Hall Avenue. The General Plan includes policies LU5.3 and ED8.2 that are

Richmond General Plan Update 2-2 Final Environmental Impact Report
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2.0 CHANGES TO THE DRAFT EIR

intended to minimize conflicts between land uses to protect human and environmental health
and safety, preserve community character, and retain job generating activities.

The accompanying actions, LU5.C and ED7.B, require new_industrial uses adjacent to
existing residential or commercial uses to _incorporate _measures, such as enclosure of
industrial activities in buildings, to minimize impacts on residential uses. New residential and
commercial uses established adjacent to existing industrial uses must also_incorporate
measures to minimize impacts to the residents from odors. The City would review proposed
uses for the potential to result in nuisance odors to ensure compliance with these actions.
With these policies and actions in_place to reduce exposure of sensitive receptors to
nuisance odors, the proposed General Plan complies with the BAAQMD guidelines for odors
and would, therefore, result in a less-than-significant impact related to odor.

Section 3.4, Biological Resources

The following text is added on page 3.4-3 of the Draft EIR following the discussion of Tidal Marsh:

Eelgrass Beds

Eelgrass (Zostera marina), a submergent aguatic plant, forms beds in the subtidal zone off
the San Pablo Peninsula. This aquatic plant community represents essential habitat for a
wide variety of fish and shellfish species as it provides an abundance of food and cover.
Additionally, this habitat acts as nursery beds to many common sport and game _species.
Once much more widespread, eelgrass beds are easily harmed by sedimentation, coastal
runoff and pollution, and have declined due to dredging and pollution that promotes the
growth of algae and phytoplankton, which limit the amount of sunlight reaching the beds. The
loss of eelgrass beds has been tied to a loss of fish abundance and diversity.

The following text is added on page 3.4-5 of the Draft EIR under the heading Grasslands:

Coastal Prairie Grasslands

This _vegetation community, which occurs in the coastal foqg belt where summer
evapotranspiration rates are low, is dominated by native perennial bunch grasses. These
species include California _oatgrass (Danthonia californica), California fescue (Festuca
californica), coast fescue (Festuca elmeri), and Idaho fescue (Festuca idahoensis). Other
plants that characterize this community include leafy reed grass (Calamagrostis foliosa),
tufted hair grass (Deschampsia cespitosa). bracken fern (Pteridium aquilinum), Douglas’ iris
(Iris douglasiana), blue dicks (Dichelostemma capitatum), and blue-eyed grass (Sisyrinchium
bellum). Within the boundaries of the Richmond General Plan area, this vegetation
community is found in relatively undisturbed portions of the San Pablo Peninsula, such as
Point Molate, and near the southern shoreline in the vicinity of the UC Richmond Field
Station.

Richmond General Plan Update 2-3 Final Environmental Impact Report
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2.0 CHANGES TO THE DRAFT EIR

The following text is added on page 3.4-7 of the Draft EIR following the discussion of Eucalyptus/
Monterey Pine Groves:

Oak Woodlands

Oak woodland is typically found along the ridges and sheltered hillsides of the General Plan
area and varies from savanna-like to more forest-like stands with higher tree densities and
partially closed canopies. This community intergrades with non-native annual grassland,
typically forms the herbaceous understory of this habitat. While coast live oak (Quercus
agrifolia) is the dominant canopy species in_this habitat, species such as California _bay
(Umbellularia_californica), California buckeye (Aesculus californicus), toyon (Heteromeles
arbutifolia), coyote brush (Baccharis pilularis), and poison oak (Toxicodendron diversilobum),
are also common in the General Plan boundaries.

Oak woodlands provide food, shelter, and nesting opportunities for a wide variety of wildlife
species. Bird species typically found in this habitat include acorn woodpecker (Melanerpes
formicivorus), Nuttall's woodpecker (Picoides nuttallii), northern flicker (Colaptes auratus),
white breasted nuthatch (Sitta carolinensis) and house wren (Troglodytes aedon). Other
birds occurring in woodland communities include red-shouldered hawk (Buteo lineatus), and
great horned owl (Bubo virginianus). Common mammals in this community include bobcat,
coyote, gray fox, striped skunk, western gray squirrel (Sciurus griseus), deer mice
(Peromyscus sp.), dusky woodrat (Neotoma fuscipes), and mule deer.

The following text is added to the first paragraph under the heading Significant Ecological Areas on
Draft EIR page 3.4-7:

The Contra Costa County General Plan* designated Significant Ecological Areas throughout
the County—Significant-Ecological-Areas-in-general-proximity-or, including those within or_in
the vicinity of the City include those shown below (the numbering below corresponds to
General Plan listing):.> Additional significant ecological areas have been identified by the
East Bay Chapter of the California Native Plant Society and California Audubon Society.

The following text is added to the description of the San Pablo Ridge on page 3.4-8:

San Pablo Ridge. The grassland areas on clay and clay loam soils on San Pablo Ridge
support a population of Santa Cruz tarweed (Holocarpha macradenia) which was
transplanted from a hillside in Pinole. San Pablo Ridge also represents part of an unbroken
transect of natural habitat from the subtidal zone, through portions of Point Molate to the

ridge top.

The following descriptions of the UC Richmond Field Station and Richmond Shoreline are added on
page 3.4-8 following the description of the Sobrante Ridge Manzanita Grove.

UC Richmond Field Station. The UC Richmond Field Station contains some of the last
undisturbed coastal terrace grassland adjacent to the San Francisco Bay shoreline, and
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2.0 CHANGES TO THE DRAFT EIR

includes a very rare patch of slender wheatgrass (Elymus trachycaulus). This site also
includes a variety of other sensitive habitats such as seasonal wetlands, a large native
cordgrass (Spartina_foliosa) marsh that provides habitat for the federally listed as
endangered California _Clapper Rail (Rallus longirostris obsoletus), tidal mudflats and
eelgrass beds. These resources have been identified as areas of Unigue Restoration
Opportunities in the Baylands Ecosystem Habitat Goals Report.

Richmond Shoreline. The Richmond shoreline is a part of the San Pablo Bay, and has been
designated by the California Audubon Society as an Important Bird Area due to the important
foraging habitat provided by the tidal marshes and eelgrass beds in the area.

The text on page 3.4-30 is amended as follows:

CN1.A Habitat Conservation Plans. Work closely with Contra Costa County, the East
Bay Chapter of California Native Plant Society (CNPS), and the East Bay
Regional Park District to develop habitat conservation plans. Ensure that these
plans identify locations and protect sensitive habitat including wetlands, marshes,
baylands, creeks and open space. The plans should also establish clear
mitigation criteria including no net losses in natural resource acreage, functions
or values. The plan should provide for safe wildlife movement by limiting
roadways within habitat areas, creating wildlife passable fencing for existing
roadways, incorporating design features and by creating habitat preserves that
are immediately adjacent to each other.

The following text is added on page 3.4-33 of the Draft EIR under Impact 3.4-3:

Sensitive natural communities identified in the CNDDB, and by EBCNPS in frem the vicinity
of the City of Richmond include Eelgrass Beds, Northern Coastal Salt Marsh, Northern
Maritime Chaparral, Oak Woodlands, Coastal Prairie _Grassland, and Valley Needlegrass
Grassland. ...

Section 3.6, Climate Change

General Plan Policy EC6.3, beginning on page 3.6-26 of the Draft EIR is revised as follows:

EC6.3 Adaptingt o Climate C hange. Prepare for and adapt to future impacts of
changlng weather patterns and sea level quctuatlons Develep—a—ehmate—aetlen

shoreline and natural resources from the |mpacts of climate change. Requwe new
developments to include an evaluation of climate change impacts in the project
review process. Shoreline and public access improvements shall be designed to
allow future increases in elevation along the shoreline edge to keep up with
higher sea level rise, should it occur. Design elements shall include adequate
setbacks to allow for future elevation increases of at least three feet from the
existing elevation along the shoreline.
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2.0 CHANGES TO THE DRAFT EIR

Mitigation Measures 3.6-1g and h on pages 3.6-30 and ES-21 through ES-22 are revised as follows:

3.6-1 g. Implement an Anti-ldling Policy for heavy-duty diesel trucks, including local
delivery trucks and long-haul truck transport within the City. This policy would
prohibit idling of on and off-road heavy duty diesel vehicles for more than 5
minutes. This policy would be implemented by requiring signage at all loading
docks and along truck routes informing drivers of the requirement to limit idle
time to no more than five minutes at loading docks and parking areas. Variances
to the policy would include the necessity to idle while in traffic lanes due to traffic
congestion on the roadway, or during emergency situations. Employers who own
and operate truck fleets would be required to inform their drivers of the anti-idling
policy. Enhances General Plan Policy EC5.3.

h. Provide tax and development incentives for employers with more than 100
employees within the City to establish a trip reduction plan that would incorporate
annual employee commute surveys, marketing of commute alternatives, ride
matching assistance, and transit information at a minimum,_Additional measures
shall be incorporated such that vehicle trips are reduced by a minimum of 4%.
Measures may_include—and—implement secure bicycle parking, showers and
lockers for employees who bike to work, among others. This measure could
would encourage building management companies and smaller localized
businesses to cooperate in establishing joint trip reduction plans. Enhances
General Plan Actions EC2.F and EC2.1.

The following mitigation measure has been added to pages 3.6-31 and ES-23.

3.6-1 p. The City of Richmond shall adopt a Climate Action Plan within 18 months of the
adoption of the General Plan Energy and Climate Change Element. The Climate
Action Plan shall include the following pursuant to CEQA section 15183.5(b):

a. The guantification of greenhouse gas emissions, both existing (2005) and
projected for 2020 and General Plan horizon year (2030). These inventories
and projections shall be used in the forthcoming Climate Action Plan.

b. The Climate Action Plan shall define reduction targets that are California
State_ Assembly Bill 32 (AB 32) compliant and continue reducing emissions
past 2020 in order to address cumulatively considerable impacts of
greenhouse gas emissions. At a minimum, the Climate Action Plan shall set
a target to reduce emissions to 1990 levels by 2020, which is anticipated to
be a reduction of 15% from 2005 levels.

c. The 2020 and 2030 Business As Usual (BAU) Inventories provide emissions
by land use types and emission sectors based upon the anticipated changes
and growth in land use within the General Plan Land Use and Urban Design
Element, which fulfills the criteria of CEQA Guidelines 15183.5(b)(C). As
such, the inventories shall provide quantities and context of the emissions
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2.0 CHANGES TO THE DRAFT EIR

that need to be reduced in order to achieve the reduction target. Reduction
measures in the Climate Action Plan shall focus on reducing the emissions
from the sectors and land use types identified in the 2020 and 2030 BAU
inventories.

The Climate Action Plan shall specify reduction measures or groups of
reduction _measures, including performance standards, that substantial
evidence demonstrates, if implemented on a project-by-project basis, would
collectively achieve the AB 32 compliant reduction target. To implement the
goals and policies in the General Plan Energy and Climate Change Element,
the Climate Action Plan shall include adaptation strategies that focus on
potential local impacts of climate change, such as sea level rise, increased
risk _of flooding, diminished water supplies, and public health. Broader
sustainability measures may include the preservation of local water quality,
air_quality, open space, and biodiversity. In addition, the following reduction
strategies shall be incorporated into the Climate Action Plan:

i. Require all new or renovated municipal buildings to seek California
Green 2010 Tier 1 building standards or higher and require new
development building design to be, at a minimum, compliant with
California Green 2010 building standards.

ii. Require all municipal fleet purchases to be fuel efficient vehicles for their
intended use, based on the fuel type, design, size, and cost efficiency.

iii. Require new development projects to implement a construction plan that
demonstrates how activities will reduce waste through recycling and/or
salvaging of nonhazardous construction and demolition debris at a
minimum of 50%.

In_order to establish a mechanism to monitor the Climate Action Plan’s
progress towards achieving the reduction targets and to require amendment
if the Climate Action Plan is not achieving the reduction targets, the Climate
Action Plan shall include an implementation chapter describing how the
reduction measures are to be implemented, emissions monitored, and the
Climate Action Plan updated. Emissions inventories shall be conducted at
minimum _intervals of five years in order to evaluate the progress of the
Climate Action Plan. The Climate Action Plan shall be updated together with
future General Plan Updates or as necessary to implement new statewide
reduction thresholds.

The Climate Action Plan, including all updates, is a project subject to public
review and comment under the California Environmental Quality Act.
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2.0 CHANGES TO THE DRAFT EIR

Section 3.9, Hydrology and Water Quality

Following page 3.9-9, a new Figure 3.9-2A has been inserted and is included at the end of this
chapter.

On pages 3.9-34 and ES-28 of the Draft EIR, the following text has been amended:

3.9-8 Development within the City could be subject to dam failure inundation and
sea |l evel r ise fl ood h azards. | mplementation o f G eneral P lan P olicies an d
Implementing Actions as well as th e i mplementation of mitigation measures,
would render this a less-than-significant impact.

On pages 3.9-36 and ES-28 of the Draft EIR, the following text has been amended:

Mitigation Measure
Nonerequired-:

3.9-8 a. For_all projects within _the inundation zone for maximum_ sea level rise as
identified in Map 8.1 of Chapter 8 of the General Plan, the project site shall be
graded such that finished floor elevations are 3.5 feet above the Base Flood
Elevation (BFE), and streets and pads are 3 feet above BFE to allow for future
sea level rise, thereby elevating all structures above the existing and potential
future flood hazard area.

b. For all projects within the inundation zone for maximum sea level rise as
identified in Map 8.1 of the General Plan, shoreline and public access
improvements shall be designed to allow future increases in elevation along the
shoreline edge to keep up with higher sea level rise values, should they occur.
Design elements shall include providing adequate setbacks to allow for future
elevation increases of at least 3 feet from the existing elevation along the
shoreline. Before a Small Lot Final Map is approved, the project Applicant must
petition the appropriate governing body to form (or annex into if appropriate) and
administer a special assessment district or other funding mechanism to finance
and construct future improvements necessary to ensure that the shoreline, public
facilities, and public access improvements will be protected should sea level rise
exceed 16 inches at the perimeter of the project. Prior to the sale of the first
residential unit or lease of the first commercial or industrial space, the legislative
body shall have acted upon the petition to include the property within the district
boundary. The newly formed district shall also administer a Monitoring and
Adaptive Management Plan to monitor sea level and implement and maintain the
protective_improvements. All improvements shall be subject to approval by the
City of Richmond planning and public works staff prior to issuance of building or
grading permits. These improvements shall include, but are not limited to, one or
more of the following:
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e Construction of a shoreline protection system that is initially built to
accommodate a mid-term rise in sea level of 16 inches, with a design that is
adaptable to meet higher than anticipated values in the mid-term, as well as
for the long-term;

e Construction of a storm drainage system that is initially built to accommodate
a mid-term rise in sea levels of 16 inches, with a design that is adaptable to
meet higher than anticipated sea level rise values (similar to the first bullet);
and

e Construction of buildings and vital transportation infrastructure at elevations
that would not be exceeded by flood waters, even if the shoreline protection
does not function, for existing conditions and over a longer-term as compared
to the two above.

Page 3.9-38, the end of the last paragraph has been amended as follows:

... The proposed General Plan includes policies for preventing flood risks and adaptive
management for future sea level rise that reduces potential impacts to less-than-significant
levels. Project-specific mitigation measures are included for all projects that are within the
55-inch _inundation zone identified on General Plan Map 8.1. The policies provide for an
adaptive _management strateqy to accommodate potential sea level rise, protect future
structures, and preserve public safety. As such, the proposed General Plan would not
contribute considerably to cumulative sea level rise impacts.

The following text is to be inserted on page 3.9-38, following the last paragraph:

The traditional approach to designing coastal developments is as specified by FEMA and
local agency guidance policies, which is to set interior grades throughout a community such
that finished floor elevations for buildings (e.q., the elevation of the first floor of inhabitable
space) would be at or above the present-day Base Flood Elevation (BFE) (i.e., the water
surface elevation that would occur during a 100-year flood event). Improvements along the
shoreline are required only to protect nearby structures or facilities against storm wave run-
up_and overtopping during a flood event that has a one percent chance of occurring, as
specified by FEMA (sometimes referred to _as the “One Percent Annual Chance of
Occurrence Event”).

The modest amount of sea level rise that has been estimated by the National Oceanic and
Atmospheric Administration (NOAA) based on historical observations is about 8 inches over
the past century, which is consistent with the estimates that traditional coastal developments
have included in their design. However, based on climate change studies over the past two
decades, the rate of sea level rise appears to be accelerating and climate change models
are predicting greater rates of sea level rise in the future in response to warmer temperatures
and melting ice caps.

Executive Order S-13-08, which was issued in November 2008, recognizes the impact that
sea level rise may have on coastal development in California. The executive order directs the
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California Resources Agency to request that the National Academy of Sciences convene an
independent panel to complete the first California Sea Level Rise Assessment report. The
report, which is anticipated to be completed in 2012, would advise how California
communities should plan for sea level rise.

The San Francisco Bay Conservation and Development Commission (BCDC), in a recently
released study (BCDC 2009), is recommending that Bayfront developments consider a 16-
inch sea level rise value by 2050 (mid-term) and a 55-inch sea level rise value by 2100 (long-
term). The California State Coastal Conservancy (SCC) has issued a similar guidance policy
(SCC 2009) with the same mid-term _and long-term values. These values were based on
work by the California Climate Change Center (CCCC 2006).

Although no specific design criteria related to sea level rise have been formally adopted by
federal, state, or local agencies, any development projects in the potential inundation area
must be designed to account for sea level rise as part of the planning process to prevent
future flooding or loss of infrastructure resulting from shoreline _erosion. For_a long-term
planning horizon (for example, beyond 50 years from now), the evolving nature of climate
change and sea level rise science needs to be recognized, and no single sea level rise value
should be relied upon at this point in time. Instead, an adaptive management strategy should
be put in place such that improvements for sea level rise beyond the mid-term planning
horizon can be designed and implemented as sea levels rise.

Development Areas

In_accordance with MM 3.9-8(a), all buildings and entrances to subterranean parking and
streets for projects that are located within the sea level rise inundation zone as identified on
Map 8.1 in Chapter 8 of the General Plan would be set at an elevation that is 36 inches
higher than the existing BFE. This 36-inch sea level rise allowance, plus a freeboard of
6 inches, would be used for finished floor elevations of all buildings. This would ensure that
even if no shoreline protection_improvements are undertaken, or in the event of a slope
failure along the shoreline, neither buildings nor transportation infrastructure would be
flooded when water levels rise 42 inches higher than current BFE. Additionally, this
allowance provides subterranean parking a minimum _of approximately 36 inches between
parking finish floor and present groundwater levels. This increase in elevation would provide
flood protection beyond the 2080 time frame according to the most aggressive sea level rise,
and well beyond 2100 according to the highest IPCC projection.

Adaptation Strategy

As a part of MM 3.9-8(b), a project-specific sea level rise adaptation strategy would be
required for all development projects within the sea level rise inundation zone to provide
guidance, identify relevant stakeholders, define appropriate _management actions and
triggers, and establish a project-specific funding mechanism. It would be administered by an
entity created for the project that would have taxing authority and funding responsibility.
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The strategy envisions incorporating ongoing measurements of sea level rise from the
scientific_community into a Monitoring Program that would guide the decision-making
process for future improvements. The Monitoring Program would include protocols to
compare observed changes in sea level with the as-built perimeter elevations, using updates
of changes in sea level provided by the NOAA, National Geodetic Survey, or other
appropriate agencies. The Monitoring Program would be administered by a public entity with
similar funding responsibilities as a Community Facilities District (CFD). This entity would
guide the decision-making process for implementation of future improvements, such as
raising the perimeter.

The Adaptive Management Plan would define specific triggers for action, based on observed
changes in sea level arising from ongoing measurements obtained during the Monitoring
Program. The Plan would require 5- or 10-year updates based on observed changes in sea
levels, as well as any other effects of climate change (i.e., more or less extreme storm wave
conditions). The initial strategy, as well as any updates, would be coordinated with relevant
stakeholders, including the City of Richmond and Contra Costa County, State Parks, FEMA,
and BCDC.

Future improvements that may be needed to respond to sea level rise are as follows:

¢ When the mean sea level rises 16 inches above existing values, the crest elevation
of the shoreline protection system would be raised 20 inches and storm drain system
pumps would be installed; and

¢ When the mean sea level rises 36 inches above existing values, the shoreline
protection system would be improved to act as a flood barrier

Potential Adaptation Measures

The proposed development setback distances would enable a variety of future perimeter
modifications to accommodate at least 55 inches, with the ability to accommodate sea level
rise_even higher than 55 inches. The adaptive management strateqy described above is
based on elevation and structural characteristics of the shoreline along city boundaries. The
varied nature of this shoreline, ranging from protected and unprotected slopes, beaches,
seawalls, and wharves, results in a multitude of potential adaptive management measures.

Perimeter adaptations would likely include a combination of the following components in
response to varying land uses and wave run-up characteristics at different locations around
individual project sites:

¢ Raising the shoreline embankment in place to function as a storm surge or flood
barrier;

e Constructing a series of embankments of increasing heights away from the water.
Land between sets of embankments could hold periodic wave overtopping that “drain
out” between high tides;

e Constructing sea walls; and
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o Where feasible, “lay back” the shoreline to create cobblestone beaches or tidal
marshes that limit wave run-up and overtopping, rather than increasing embankment

heights.

Mitigation measure MM 3.9-8(a) provides for the protection of individual project sites from
sea level rise over the life of the project by requiring the design to be adaptable to higher
levels of sea level rise by leaving a significant development setback such that future
improvements can be made. A funding source to construct these improvements is required
by MM 3.9-8(b) and would also be part of the Adaptation Plan.

Section 3.10, Noise

The following changes are made on pages 3.10-16 through 3.10-18 of the Draft EIR:
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9.52.040 General Prohibition

It shall be unlawful for any person, corporation, firm or association to make, create or
continue, or cause, permit, maintain, or suffer to be made or continued, any loud, raucous,
unnecessary, and unusual noise which disturbs the peace or guiet of any neighborhood or
which causes discomfort or annoyance to any reasonable person of normal sensitiveness
residing in the area or that exceeds the maximum dBA levels set forth herein or that violates
any provision of this Chapter. The standard for determining whether a violation of the
provisions of this chapter exists may include, but is not limited to, the following:

(a) The volume, level and intensity of the noise;

(b) Whether the nature of the noise is usual or unusual;

(c) Whether the origin of the noise is natural or unnatural;

(d) The level and intensity of the background noise, if any;

(e) The proximity of the noise to residential dwellings;

(f) The proximity of the noise to residential sleeping facilities;

(g) The nature and zoning of the area within which the noise emanates;

(h) The density of the inhabitation of the area within which the noise emanates;

(i) The time of day or night the noise occurs;
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(D) The duration of the noise;

(k) Whether the noise is recurrent, intermittent, a cumulative period, or constant;

(D Whether the noise is produced by a commercial or non-commercial activity; and

(m) Whether the noise can be heard more than twenty-five (25) feet away from any adjoining
property boundary line in a residential district;

(n) The intrusiveness of the noise;

(0) Whether it is a mobile noise source;

(p) The number of persons affected by the noise; or

(g) Whether noise exceeds the maximum dBA levels set forth in 9.52.100 or 9.52.110.

9.52.050. Specific Prohibitions.

In_addition to _and separate from any provision of this Code, the following acts, and the
causing, suffering or permitting thereof, shall be considered excessive and annoying noises
creating a nuisance and disturbing the peace and shall constitute a violation of this Code.
The listing of the following specific prohibited acts is not intended to limit the City’s authority
to requlate any and all loud, unnecessary and unusual noises and even if not included
herein, such noise disturbances shall be subject to requlation pursuant to section 9.52.30:

(a) Mechanical or Electronic Devices. Using any mechanical or electronic device for the
intensification of any sound or noise into the public streets which produces excessive or
annoying noise;

(b) Advertisement. Using any instrument, whistle, drum or bell or making any other
unnecessary noise for the purpose of advertising, announcing, or otherwise calling attention
to any goods, wares, merchandise, or to any show, entertainment, or event. The provisions
of this section shall not be construed to prohibit the selling by verbally announcing the sale of
merchandise, food, or beverages at licensed sporting events, parades, fairs, circuses or
other similar licensed public entertainment events;

(c) Animals and Birds. Owning, possessing, or harboring any animal or bird which howls,
barks, meows, squawks, or makes other annoying noises continuously and/or incessantly for
an_unreasonable period of time so as to create a noise disturbance across a real property
line. For the purposes of this chapter, the animal or bird noise shall not be deemed a noise
disturbance if a person is trespassing or threatening to trespass upon private property in or
upon which the animal or bird is situated, or is using any other means to tease or _provoke
the animal or bird. This provision shall not apply to public zoos, licensed animal parks or
licensed veterinarian facilities;

(d) Emergency Signaling Device. The intentional sounding or permitted sounding outdoors of
any fire, burglar, or civil defense alarm, siren, whistle, or similar stationary emergency
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signaling device not _in _compliance with subsection (d)(1) or (2) unless occurring for
emergency purposes or required by State or Federal regulations or the weekly testing of
community emergency warning system:

(1) The testing of a stationary emergency signaling device shall not occur before
seven a.m. or after seven p.m. Any such testing shall use only the minimum cycle
test time, in no case shall such test time exceed sixty (60) seconds.

(2) The testing of the complete emergency signaling system, including the
functioning of the signaling device, and personnel response to the signaling device,
shall not occur more than once in each calendar month, except for the testing of the
community emergency warning system that may be conducted weekly or as needed
to protect public safety, health and welfare. Such testing shall not occur before seven
a.m. or after seven p.m. The time limit specified in subsection (d)(1) of this section
shall not apply to such community emergency warning system testing;

(e) Stationary Non-emergency Signaling Devices. Sounding of any electronically amplified
signal from any stationary bell, chime, siren, whistle, or similar device, intended primarily for
non-emergency purposes, from any place, for more than ten seconds in any one hour period.
Parking structure exit alarms and any warning and/or signaling devises required by State or
Federal law shall be exempt from the operation of this provision;

(f) Burglar or Fire Alarm. Sounding of any exterior burglar or fire alarm or any motor vehicle
burglar alarm which is not terminated within fifteen (15) minutes of activation;

(q) Loading and Unloading. Loading, unloading, opening, closing, or other handling of boxes,
crates, containers, building materials, refuse, or _similar_objects between the hours of nine
p.m. and six a.m. in such a manner as to cause a noise disturbance across a residential real
property line or at any time to violate the applicable noise provisions of the Richmond

Planning Code.

This subsection shall not apply to the collection and disposal of garbage and recyclable
materials by the City’s franchises;

(h) _Domestic_Power Tools; Machinery. Operating or permitting the operation of any
mechanically powered saw, sander, drill, grinder, leaf blower, lawn or garden tool, or similar
tool between 9:00 p.m. and 7:00 a.m. during weekdays, so as to create a noise disturbance
across a residential real property line or at any time to violate the applicable noise provisions
as set forth in the Richmond Planning Code. Power tools and/or machinery or other tools
creating noise _associated with construction, manufacturing or_gardening activities prior_to
9:00 a.m. or after 7:00 p.m. on Saturdays and Sundays if the noise from such tools or
machinery creates a noise disturbance across a residential property line or at any time
violates any noise provisions of the Richmond Planning Code;
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(). Noise Sensitive Uses. Creation of any noise disturbance adjacent to or within one-
thousand feet of a hospital or medical care facility, nursing home, school during school
hours, courthouse during hours of operation, day care, church during hours of worship
services, or similar facility, so as to interfere with the functions of such activity;

(1) Where construction activities on a construction project which is adjacent to any
noise_sensitive _use(s) are anticipated to last for a year or more, temporary noise
barriers shall be constructed that break the line of sight between the noise-sensitive
use(s) and the construction project, and that minimize noise impacts.

(). _Noise resulting from construction and demolition activities, the operation of commercial
refrigeration units, air_conditioning systems, compressors, commercial exhaust systems,
ventilation units, use of any instrumentality that results in_impulsive sound, and other
commercial or_industrial noises associated with land use activities, shall be regulated
pursuant to standards contained within the noise regulations of the Richmond Planning
Code.

(k) Vehicular Attachments. Attaching any accessory or device to any vehicle which results in
the creation of unnecessary noise.

() _Radios, television sets, musical instruments or_similar_devices. Operating, playing, or
permitting the operation or playing of any radio, television set, compact disc player, stereo,
drum, musical instrument or similar device which reproduces sound so as to create a noise
disturbance or cause any violation of this Chapter;

(m) Sound amplifier. Using or operating or permitting or allowing the using or operating, for
any purpose, a sound amplifier except in compliance with and under a Sound Amplifier
permit issued pursuant to Chapter 7.64 of this Code is prohibited.

(n) Places of public entertainment. Operating or permitting or allowing the operation or
playing of any loudspeaker, musical instrument, motorized racing vehicle, or other source of
sound in any place of public entertainment as to create a noise disturbance or which can be
heard more than 500 feet from the property line of the property on which the public
entertainment _is located after 9:00 p.m. or before 8:00 a.m., except if the public
entertainment is permitted or occurs on property that is not located within 1000 feet of
residential dwellings.

(o) Tampering. The removal or rendering inoperative, other than for purposes of
maintenance, repair or replacement, of any noise control device, muffler, or other sound
dissipative device or element thereof; as required under federal, state or local law, and the
use of said product after its noise control device has been removed or rendered inoperable,
other than for purpose of maintenance, repair or replacement.

(p) Train bells, sirens, horns, whistles or similar audible warning devices shall be exempt
from the provisions of this chapter only to the extent that the General Code of Operating
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Rules (GCOR) adopted by railroad companies or Federal or State law permits or requires
their use and such use is strictly limited to the GCOR or Federal or State sounding
standards, including, but not limited to, the sound level, the necessity for using the signal and
the pattern or frequency of use.

Where an adopted GCOR allows the use of “other forms of communication,” railroad
companies _are _encouraged to _use maximum reasonable restraint in_the use of horns,
particularly during times when people are likely to be sleeping (10:00 PM until 7:00 AM) and
to use “other forms of communication,” including radios and visible signals whenever
possible, consistent with safety requirements.

9.52.060 Persistent Noises

Failure to comply with the following provisions shall constitute a nuisance and violation of this
ordinance:

(a) All construction equipment powered by internal combustion engines shall be properly
muffled and maintained.

(b) Unnecessary idling of internal combustion engines is prohibited.

(c) All stationery noise-generating construction equipment such as tree grinders and air
compressors are to be located as far as is practical from existing residences.

(d) Quiet construction equipment, particularly air compressors, are to be selected whenever
possible.

(e) Use of pile drivers, sources of impulsive sound and jack hammers shall be prohibited on
Sundays and holidays, except for emergencies or as approved in advance by the Building
Official.

9.52.070 Noise from Radios, etc. in Vehicles; Appeal

(a) It shall be unlawful for any person to use or operate a radio, tape player, tape recorder,
record player, television or similar device in_a vehicle on a street, which is audible to a
person of normal hearing sensitivity more than twenty-five (25) feet from said vehicle.

(b) Any penalties that may be imposed under this Chapter may be subject to being offset by
the performance of community service work as determined by a court commissioner, judge
or administrative hearing officer.

(c) The provisions this section shall be enforced by the Richmond Police Department or
authorized peace officer.

(d) Provisions of section 9.52.070 are to be supplementary and complementary to all of the
provisions of this Code, the laws of the State of California and any other applicable law, and
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nothing in this chapter shall be read, interpreted or construed in any manner so as to limit
any existing or future right or power of the City of Richmond to control or limit excessive
noise caused by radios or other devices in vehicles.

9.52.080 Noises--Exceptions

Nothing in this Chapter shall apply to the playing of music by a band or the blowing of a
bugle, or the announcing of any show, entertainment, or event upon the public streets for
which band music, bugle blowing or privilege or announcing, the Chief of Police has granted
a special permit specifying the time and place when and where such music may be played or
such bugle blown, or shall apply to the blowing of any whistle or horn or the ringing of any
bell or other noise necessary as a vehicular or pedestrian traffic warning or signal; or to any
reqularly licensed peddler calling his or her wares in an ordinary tone of voice. Emergency
vehicles, including police vehicles, fire vehicles and ambulances are exempt from the
requirements of this Chapter.

9.52.100 Alternative Use of Maximum noise limits by dBA levels.

It addition to determining noise violations under the standard set forth elsewhere in this
Chapter, the enforcing officer may alternatively use the maximum decibel (“dBA™) levels to
determine a violation of this Chapter. The standard chosen by the enforcing officer for the
specific_incident shall be the sole means used to determine if a violation has occurred.
Neither standard shall be considered superior, nor controlling, nor preempt the other.

If the enforcing officer selects the alternative standard to using the dBA level standard,
evidence of dBA levels within the maximum permitted levels may be presented in defense of
the charged violation only if the proffered dBA reading was taken at the exact time and
location _and under_identical conditions, including wind, and temperature, as those
encountered by the enforcing officer encountered at the time he or she charged the violation
and by a decibel meter with valid current calibration records and evidence of the training or
expertise of the person offering the dBA reading as evidence of compliance with this
ordinance.

It shall be unlawful to maintain, permit, allow or suffer any use or activity that creates noise
levels which exceed the following standards:
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TABLE 3.10-7

ALLOWABLE NOISE LEVELS IN THE CITY

Maximum Noise Level in dBA Maximum Noise Level in dBA
Zoning District: (levels not to be exceeded more than (level not to be exceeded more
30 minutes in any hour) than 5 minutes in any hour)
Measured at Measured at Any Between 10 PM and 7AM***,
Property Line or Boundary of a Measured at Any Boundary of a
District Boundary | Residential Zone Residential Zone
Single-Family Residential 60
Multifamily Residential 65
Commercial 70 60 50 or ambient noise level
:;tlé:(rldusmal and Office 70 60 50 or ambient noise level
Heavy and Marine . .
Industrial 75 65 50 or ambient noise level
Public Facilities and . .
Community Use 65 60 50 or ambient noise level
QMM . 65 60 50 or ambient noise level
Recreational Districts
Notes:

* For M-1 and M-2 the measurement will be at property lines.

** For M-3 and M-4 the measurement will be at boundary of the district.

*** Restricted hours may be modified through condition of an approved conditional use permit. Section subsections of this Chapter also
provide for additional restricted hours and the most restrictive hours shall be controlling.

(b) In determining whether any noise exceeds the maximum exterior noise limits set forth in
this section, measurements shall be taken at the property line of the property from which the
noise_emanates, except that for noise emanating from property in an M-3 or M-4 zoning
districts, measurement shall be taken at boundary of the zoning district in which the property
is located.

(c) No person shall operate or cause to be operated within a dwelling unit, any source of
sound that causes the sound level when measured inside a neighboring receiving dwelling
unit to exceed the allowable noise level, for any period of time.

(d) In the event the noise, as judged by the enforcing authority, contains a steady, pure tone
such as a whine, screech or hum, or is an impulsive sound such as hammering or riveting, or
contains music or speech, the standard limits set forth above shall be reduced by 5 decibels.

(e) The exterior noise limits for any source of noise within any residential zone shall be
reduced by 10 dBA between 10:00 p.m. and 7:00 a.m. The exterior noise limits for any
source of noise in _any zone other than a residential zone shall be reduced between
10:00 p.m. and 7:00 a.m. so that when the noise measured at the property line of a “noise-
sensitive use” does not exceed 50 dBA.
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9.52.110 Temporary construction activity.

Where technically and economically feasible temporary construction activity shall be

conducted in such a manner that the maximum sound levels at affected properties shall not

exceed the following dBA levels:

(a) Mobile construction equipment- Maximum sound levels for nonscheduled, intermittent,

and short term operation of less than 15-days:

TABLE 3.1

0-8

MOBILE EQUIPMENT (STANDARDS FOR THE CITY)

SFR-1, SFR-2, SFR-3 MR-1, MR-2, MR-3 Zoning | Commercial and
Zoning Districts (Single- Districts (Multifamily Industrial
Family Residential Residential) Zoning Districts
Weekdays, 7:00 a.m. to 75 dBA 80 dBA 85 dBA
Weekends, including legal
holidays 9:00 a.m. to 8:00 p.m. 60 dBA 65 dBA 70 dBA

(b) Stationary Construction Equipment- Maximum sound levels:

TABLE 3.10-9

STATIONARY EQUIPMENT (STANDARDS FOR THE CITY)

SFR-1, SFR-2, SFR-3

MR-1, MR-2, MR-3 Zoning

Commercial and

Zoning Districts (Single-

Districts (Multifamily

Industrial Zoning

Family Residential) Residential) Districts
Weekdays, 7.00 a.m. to 60 dBA 65 dBA 70 dBA
7:00 p.m.
Weekends, including legal 55 dBA 60 dBA 65 dBA

holidays 9:00 a.m. to 8:00 p.m.

The title on Figure 3.10-2 on page 3.10-10 has been revised (Figure 3.10-2 is included at the end of
this chapter):

Existing Traffic Noise Contours within the City of Richmond

The alignment of the labels of the columns has been revised on Figure 3.10-3 on page 3.10-15 of
the Draft EIR. The figure is attached to the end of these responses.

The text on page 3.10-19 under the heading “Standards of Significance” is changed as follows:

For the purposes of this EIR, implementation of the proposed General Plan would have a
significant impact to noise in the City if it would de cause any of the following:

Richmond General Plan Update
August 2011

2-21 Final Environmental Impact Report
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2.0 CHANGES TO THE DRAFT EIR

The title on Figure 3.10-4 on page 3.10-32 is changed as follows (Figure 3.10-4 is included at the
end of this chapter):

Future Traffic Noise Contours under the Proposed General Plan Update

Section 3.11, Parks and Recreation

The text on page 3.11-5 under the heading “Trails and Greenways” is changed as follows:

Trails and greenways dispersed throughout the City provide connections between
neighborhoods, commercial centers, parks and shorelines. The San Francisco Bay Trail links
many of the City and regional parks in Richmond, including the Point Isabel Regional
Shoreline, six City-owned parks in Marina Bay, Point Isabel Regional Shoreline, and the
Miller/Knox Regional Shoreline, as well as the Richmond Greenway and the Wildcat Creek
Regional Trail. This trail also provides regional connections through a network of regional
walking and cycling trails, like the Richmond Greenway. This trail also provides regional
connections through a network of regional walking and cycling trails, like the Richmond
Greenway. The San Francisco Bay Trail is a planned 500-mile hiking and biking trail
encircling San Francisco and San Pablo Bays. Twenty-five Thirty miles of this trail have been
completed in the City, and will ultimately run along the shoreline wherever feasible.

Section 3.14, Transportation and Circulation

The text on page 3.14-21 under the heading “Multi-Use Trails” is changed as follows:

Richmond’s trails and greenways provide important bicycle and pedestrian connections
between some neighborhoods, commercial centers, parks, and the Richmond shoreline.
Figure 3.14-5 shows the completed and planned segments of the Richmond portion of the
San Francisco Bay Trail. When completed, the San Francisco Bay Trail will provide a
400500-mile separated right-of-way for bicycles and pedestrians around San Francisco and
San Pablo bays, connecting through Richmond. Ultimately, the Richmond segment of the
Bay Trail will provide for recreational as well as utilitarian trips. As of 20110, more than 28
30 miles of the trail within Richmond had been completed, with approximately 43 11
additional miles planned.

The text on page 3.14-30 is revised as follows:

... In addition, assumptions were made regarding the following planned roadway projects in
the City of Richmond:

e 23" Street was narrowed to a two lane bi-directional facility between Carlson Avenue
and San Pablo Avenue, consistent with the current 23™ Street planning effort

e Barrett Avenue was narrowed to a four lane facility between 23" Street and Harbour
Way, to provide for the construction of bicycle lanes

Richmond General Plan Update 2-22 Final Environmental Impact Report
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2.0 CHANGES TO THE DRAFT EIR

Figure 3.14-7, Proposed General Plan Circulation Element Map 4.3 Planned Roadway
Improvements, on page 3.14-31 of the Draft EIR has been revised and is included at the end of this
chapter.

Richmond General Plan Update 2-23 Final Environmental Impact Report
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Community Noise Exposure - L

d

, or CNEL, dB

Land Use Category o 0 = . —

80

Residential - Low-Density Single
Family, Duplexes and Mobile Homes

Residential — Multifamily

Transient Lodging — Motels, Hotels

Schools, Libraries, Churches,
Hospitals, Nursing Homes

Auditoriums, Concert Halls,
Amphitheaters

Sports Arena, Outdoor Spectator
Sports 1

Playgrounds, Neighborhood Parks

Golf Course, Riding Stables, Water
Recreation, Cemeteries

Office Buildings, Business
Commercial and Professional

Industrial, Manufacturing, Utilities,
Agriculture

Source: Governor's Office of Planning and Research, State of California General Plan Guidelines. 2003.

Normally Acceptable
Specified land use is satisfactory, based upon the assumption that any buildings involved are of normal con
ventional construction, without any special noise insulation requirements.

Conditionally Acceptable

requirements is made and needed noise insulation features included in the design. Conventional construc
tions, but with closed windows and fresh air supply systems or air conditioning will normally suffice.

Normally Unacceptable

proceed, a detailed analysis of the noise reduction requirements must be made and needed noise insulation
features included in the design.

Clearly Unacceptable
New construction or development should generally not be undertaken.

Source: City of Richmond, 2009.

New construction or development should be undertaken only after a detailed analysis of the noise reduction

New construction or development should generally be discouraged. If new construction or development does

FIGURE 3.10-3
l)Bsg Noise Exposure Land Use Compatibility Standards
()
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Fehr & Peers, 2009.

FIGURE 3.14-7
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3.0 LIST OF AGENCIES AND PERSONS COMMENTING

AGENCIES

» Native American Heritage Commission, Rob Wood

» San Francisco Bay Conservation and Development Commission, Timothy Doherty
» California Native Plant Society, Laura Baker

» State of California, Department of Transportation, Lisa Carboni

» West Contra Costa Transportation Advisory Committee, Christina Atienza

» Governor's Office of Planning and Research, Scott Morgan

LocAL ORGANIZATIONS AND INDIVIDUALS

A\

El Cerrito Community Development Department, Mitch Oshinsky
Stuart Flashman, March 4, 2011

Council of Industries, Katrinka Ruk

Krause Engineering Services, Nick Krause

Trails for Richmond Action Committee, Bruce Beyaert
Bruce Beyaert

Communities for a Better Environment, Greg Karras
Point Richmond Neighborhood Council, Peter Minkwitz
Richmond Equitable Development Initiative, Del Price
Citizens for a Sustainable Point Molate, Joan Garrett
Communities for a Better Environment, Ana Orozco
Cox Castle Nicholson LLP, Anne Mudge

Garland Ellis

Stuart Flashman, March 31, 2011

Fred Glueck

JHS Properties, Robert Herbst

Levin Richmond Terminal Corporation, Jim Cannon
Paul Minault

Murray Parkway Partners, Daniel Murray

Richmond Annex Neighborhood Council, Mary Selva
Richmond Development Company LLC, Joshua Genser
SSL Law Firm LLP, Diane Hanna

V V V V V V V V VYV V VYV V VYV V V V V VYV V VYV V
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3.0 LisT OF AGENCIES AND PERSONS COMMENTING

» Temple Beth Hillel, Joshua Genser
» Virtual Development Company, Richard Poe

» East Bay Regional Park District, Brian Holt

CiTY OF RICHMOND CITY PLANNING COMMISSION PUBLIC HEARING

A\

Del Price

Anna Orozco
Greg Karras
Tiana Drisker
Maria Alegria
Tarnel Abbott
Nita Sisamouth
Colin Miller
Marcy Rein
Antonio Medrano
Rick Borjes

Ralf Morgan

Nick Krause
Daniel Murray, Jr.
Daniel Murray, Sr.
Len Nibbi

Robert Herbst
Joshua Genser
Christine Griffith
Owen Martin
Katrinka Ruk
Mary Selva
Garland Ellis
Jerry Yoshida
Torm Nompraseurt
Teijae Taylor
Patricia Jones
John Adams

YV VV V V V VYV V VYV V VYV V VYV VYV V V VYV V V VY V VY V VYV V V VY
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4.0 COMMENTS AND RESPONSES

This section contains the comment letters that were received on the Draft EIR and responses to the
comment letters received on the Draft EIR. The section begins with a discussion of the purpose and
role of the General Plan and General Plan EIR, which is followed by the comment letters and
responses to those comments. Each comment letter is bracketed and numbered and followed by a
response by the City intended to supplement, clarify, or amend information provided in the Draft EIR.
The reader may also be referred to the appropriate place in the Draft EIR where the requested
information can be found or, in some cases, to another response. Comments that are not directly
related to environmental issues may be discussed or noted for the record. Where text changes in
the Draft EIR are warranted based upon comments on the Draft EIR, those changes are generally
included following the response to comment, as well as in Chapter 2, Text Changes.

Introduction to the Responses to Comments

The City received a number of comment letters and comments made during the Draft EIR hearing
that are not comments on the adequacy of the Draft EIR, but on the General Plan itself. Other
comments focused on the specificity of the analysis in the Draft EIR and the program-level of
analysis contained in the Draft EIR. Each of the comments received is addressed in responses to
the individual letters in the following section, but background is provided in this introduction to allow
for a more comprehensive discussion of the process for preparing a general plan and its
accompanying environmental impact report.

Purpose and Role of the General Plan and General Plan EIR

The Richmond General Plan serves as a long-term policy guide for the physical and economic
development of the City. Its language is purposefully broad in order to establish a lasting vision that
reflects the City’s core values and philosophical approach on public and private development. To
articulate this vision, the General Plan includes a framework of goals and policies that establish a
basis by which public decisions are made. These are supported by a series of “actions,” which
enable the City to implement the goals and policies.

A key component of the General Plan is the Land Use and Urban Design Element, which includes a
diagram that illustrates the boundaries, location, and distribution of existing and planned land uses in
the City. The land use diagram illustrates many different land use classifications, which describe the
types of uses and development densities/intensities that can be accommodated. The development
capacity that can be accommodated by each land use classification is expressed as a range, and
does not assume that development will occur at the minimum or maximum levels allocated. This
approach allows available land areas to develop in response to market demands, recognizing that
there is a limited amount of development that can be reasonably accommodated within the General
Plan’s 20-year planning horizon.

Richmond General Plan Update 4-1 Final Environmental Impact Report
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4. COMMENTS AND RESPONSES

The General Plan is not a stand-alone document and is designed to be used in tandem with several
other adopted City regulatory documents and plans. These include the City’s Municipal Code (of
which the Zoning Ordinance is a part), Capital Improvement Program, Specific Plans, Master Plans,
and Redevelopment Plans. Often, these types of regulatory documents are adopted pursuant to one
of the General Plan’s “actions.” The various regulatory documents adopted by the City are used to
implement the General Plan, by providing specific details and regulations for such matters as land
development, circulation, public services, and public health. It is common in a general plan update
process to create inconsistencies with existing plans and ordinances, such as those referenced
above. However, as part of implementation of a general plan, the city would update these plans to
reconcile any potential inconsistencies within a reasonable amount of time after the General Plan’s
adoption.

One such regulatory document is the City Zoning Ordinance. In order to implement the high-level
policy framework of the General Plan’s Land Use and Urban Design Element, the City's Zoning
Ordinance establishes zoning districts that articulate specific permitted uses, development
standards, density/intensity standards, and other regulations. Because zoning regulations are
applied to properties individually, the Zoning Ordinance is the mechanism that contains specific
standards guiding development and/or redevelopment of land. Again, while the General Plan and
Zoning Ordinance work in conjunction with one another, the General Plan is purposefully broad in
nature, with specific implementing regulations carried out through the Zoning Ordinance. As
discussed in the Draft EIR (page 3.1-6), following adoption of the General Plan, the City will update
the Zoning Ordinance to maintain consistency with the General Plan.

The General Plan also addresses issues outside of the City of Richmond’s jurisdiction, such as
mandates for the Bay Area region and matters that affect the entire state. For instance, it outlines
an approach to provide for the City's fair-share housing allocation as issued by the Association of
Bay Area Governments (ABAG), and an approach to reduce greenhouse gas emissions as required
by the State. While the General Plan includes the policy direction to address these matters
consistent with the City’s overarching intent, it does not include specific regulations to govern their
implementation, such as creating regulations for the control of air emissions or regulations for
cleanup of contaminated sites, which are already controlled by existing regulations from other
agencies. Instead, the General Plan contains “actions” to address these types of issues with
implementation to occur through a variety of mechanisms, such as adoption of regulations,
coordination with affected agencies, or local government administration.

As discussed above, the General Plan is a long-term policy guide for the development of the City,
but does not propose specific development that can be analyzed at a project-specific level.
Therefore, the City prepared a program EIR for the General Plan Update. Several comments
requested more detail in the analysis of impacts, including site-specific analyses, precise
guantification of impacts, and more specific mitigation measures. As discussed in Chapter 1,
Introduction, of the Draft EIR, a program EIR provides a more general analysis of the General Plan
that focuses on the overall effects of the proposed General Plan within the proposed change areas.
Because the General Plan is a policy-level document, the City is not committed to development at
any particular densities or intensities and there is no assurance that development will even occur

Richmond General Plan Update 4-2 Final Environmental Impact Report
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4. COMMENTS AND RESPONSES

under the Plan, even though the General Plan designates areas for a particular land use and
specifies minimum and maximum intensities. CEQA recognizes the impacts of policy-level decisions
cannot be predicted or examined with the same exactitude and detail required for a construction
project and where the proposed project is a large-scale, planning-level decision, an EIR may contain
only generalized mitigation criteria and policy-level alternatives, and defer future study the
formulation of details regarding later, site-specific projects (Koster v. County of San Joaquin (1996)
47 Cal.App.4™ at pp.37, 41).

Because the General Plan does not contain details of any specific project, the location-specific
effects cannot be analyzed without speculation as to the ultimate use that could be proposed on a
particular site. The proposed General Plan designations provide the parameters of uses that would
be allowed, but a multitude of different business types or residential uses could be developed at a
varying intensities or densities at any particular location, so the project-level detail is not available to
support meaningful environmental evaluation of impacts at specific sites. “Where future
development is unspecified and uncertain, no purpose can be served by requiring an EIR to engage
in sheer speculation as to future environmental consequences.” (City of Santee v. County of San
Diego (1989) 214 Cal.App3d at p. 1453)

Similarly, in order to provide project-level quantification of impacts and specificity of mitigation
measures, the City would be required to speculate regarding the details of future development. The
Draft EIR includes programmatic mitigation, where applicable, to mitigate potential impacts. For
impacts where it cannot be concluded that mitigation will reduce impacts to a less-than-significant
level, those impacts were found to be significant and unavoidable. However, some impacts
determined to be significant and unavoidable may be reduced to less than significant based on
project-specific information that is available at the time a subsequent project is proposed. All future
development applications will be subject to project-specific CEQA review at the time a project is
proposed to determine if it is within the scope of this EIR and whether new or additional mitigation
would be required to reduce impacts. This process would include an opportunity for public review
and comment. If additional feasible measures are available to reduce impacts, those will be imposed
on the site-specific project.

Richmond General Plan Update 4-3 Final Environmental Impact Report
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Letter 1

STATE OF CALIFORNIA Edmond G, Brown, Jr., Governor

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364

T RECEIVED

Fax (916) 6575390

MAR 14 2011

RICHMOND
PLANNING DEPARTMENT

March 10, 2011

Hector Rojas

City of Richmond

450 Civic Center Plaza
Richmond, CA 94804

RE: SCH# 2008022018 - Richmond General Plan Update, Richmond, Contra Costa County
Dear Mr. Rojas:

The Native American Heritage Commission (NAHC) has reviewed the proposed General Plan update referenced T
above. Government Code §65352.3 requires that prior to the adoption or any amendment of a city or county’s
general plan, the city or county shall conduct consultations with California Native American tribes that are on
the tribal consultation list maintained by the NAHC, see attached list. The purposes of these consultations are
to preserve or mitigate impacts to Native American cultural places located within the city or county's
jurisdiction. As part of the process, the NAHC also recommends the following actions:

v Contact the appropriate Information Center for a record search to determine: 11
= If a part or all of the area of project effect (APE) has been previously surveyed for cultural
resources.

= If any known cultural resources have already been recorded on or adjacent to the APE.
= If the probability is low, moderate, or high that cultural resources are located in the APE.
= If a survey is required to determine whether previously unrecorded cultural resources are present.
v If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
= The final report containing site forms, site significance, and mitigation measurers should be
submitted immediately to the planning department. All information regarding site locations, Native
American human remains, and associated funerary objects should be in a separate confidential
addendum, and not be made available for pubic disclosure.
= The final written report should be submitted within 3 months after work has been completed to the
appropriate regional archaeological Information Center.
¥ Contact the NAHC for a Sacred Lands File check, USGS quadrangle name, township, range, and section
information regarding the APE is required for this search.
v"  Documents should also include:
= Provisions for the identification and evaluation of accidentally discovered archeological resources,
per CEQA Guidelines §15064.5(f);
s Provisions for monitoring all ground-disturbing activities in areas of identified archaeological
sensitivity by a archaeologist meeting the professional qualifications as defined in the in the
Secretary of the Interior’s Standards and Guidelines for archaeology and a culturally affiliated
Native American cultural resource specialist;
= Provisions for the curation of recovered non-burial associated artifacts in data recovery plans, per
CEQA Guldelines 15126.4(5)(b)(3)(C), in consultation with culturally affiliated Native Americans;
= Provisions for discovery of Native American himan remains. Health and $afety Code §7050.5,
CEQA; and Guidelines §15064.5(e), and Public Resources Code §5097.98 mandates the process to
be followed in the event of an accidental discovery of any human remains and associated grave
items.

Sincerely,

RIS

Rob Wood
Associate Government Program Analyst

CC: State Clearinghouse
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Native American Tribal Consultation List Letter 1

Contra Costa County
March 10, 2011

Indian Canyon Mutsun Band of Costanoan
Ann Marie Sayers, Chairperson

P.O. Box 28 Ohione/Costanoan
Hollister » CA 95024
ams@indlancanyon.org

831-637-4238

Amah/MutsunTribal Band
Irene Zwierlein, Chairpsrson

789 Canada Road Ohlone/Costanoan
Woodside » CA 94062
amah_mutsun@yahoo.com

(650) 851-7747 - Home

Muwekma Ohlone Indian Tribe of the SF Bay Araa

Rosemary Cambra, Chairperson

PO Box 360791 Ohlone / Costanoan
Milpitas , CA 95036
muwekma@muwekma.org

408-434-1668

The Ohlone Indian Tribe

Andrew Galvan

PO Box 3152 Ohtone/Costanoan
Fremont » CA 94539  Bay Miwok
chochenyo@AOL.com Plains Miwok
(510) 882-0527 - Cell Patwin

This list 1s current only as of the dats of this document,

Distribution of this tist does not relieve any person of statutary responsibliity as defined In Seciton 7050.5 of the Health and
Safety Code, Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This kst Is applicable only for consultation with Native American tribes under Goverement Code Section 65352.3.
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LETTER 1: Native American Heritage Commission, Rob Wood

Response to Comment 1-1

The comment states that prior to adoption of a general plan, the City must conduct consultations
with California Native American tribes. The City of Richmond contacted the Native American
Heritage Commission (NAHC) on November 10, 2010 to request a list of tribal contacts, and the
NAHC provided a list of tribal contacts on November 23, 2010. On December 7, 2010, the City sent
letters of invitation to consult to each of the contacts provided by the NAHC. As of the publication of
this Draft EIR, none of the tribal contacts has requested consultation. Please see section 3.5,
Cultural Resources, of the Draft EIR for further discussion.

Richmond General Plan Update 4-7 Final Environmental Impact Report
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Letter 2

1éreiip B Prax ot eo Ry e 0

March 30, 2011

Hector Rojas RECE IVED N

Associate Planner

City of Richmond Planning and Building Services MAR 30 201t
450 Civic Center Plaza

PO Box 4046, Richmond, CA 94804-1630 RICHMOND

PLANNING DEPARTMENT

SUBJECT:  Draft Environmental Impact Report on New General Plan for City of Rich-
mond. SCH 2008022018. BCDC Inquiry File # CC.RH.7213.2

Dear Mr. Rojas,

The San Francisco Bay Conservation and Development Commission (BCDC) appreciates the
opportunity to review and comment on the Draft Environmental Impact Report for the proposed
General Plan for the City of Richmond (DEIR), dated February 11, 2011. Although our Commission
has not had the opportunity to review the DEIR, these staff comments are based on BCDC’s law,
the McAteer-Petris Act, and the provisions of its San Francisco Bay Plan (Bay Plan), the Richmond
Special Area Plan, the San Francisco Seaport Plan and staff review of the DEIR.

As a permitting authority along the San Francisco Bay shoreline, BCDC is responsible for
granting or denying permits for any proposed fill (earth or any other substance or material,
including pilings or structures placed on pilings, and floating structures moored for extended
periods), extraction of materials or change in use of any water, land or structure within the
Commission’s jurisdiction. Generally, BCDC's jurisdiction over San Francisco Bay extends from
the Golden Gate to the Sacramento River and includes tidal areas up to the mean high tide level,
including all sloughs, and in marshlands up to five feet above mean sea level; a shoreline band
consisting of territory located between the shoreline of the Bay and 100 feet landward and par-
allel to the shoreline; salt ponds; managed wetlands (areas diked from the Bay and managed as
duck clubs); and certain waterways tributary to the Bay. The Commission can grant a permit for
a project if it finds that the project is either (1) necessary to the health, safety or welfare of the
public in the entire Bay Area, or (2) is consistent with the provisions of the McAteer-Petris Act
and the Bay Plan. The McAteer-Petris Act provides for fill in the Bay for water-oriented uses
where there is no alternative upland location and requires that any fill that is placed in the Bay
is the minimum that is necessary for the project. The McAteer-Petris Act also requires that
proposed projects include the maximum feasible public access consistent with the project to the
Bay and its shoreline.

For BCDC’s Bay jurisdiction, an essential part of BCDC’s regulatory framework is the Com-
mission’s Bay Plan. Projects approved by BCDC must be consistent with the McAteer-Petris Act
and the Bay Plan. The Bay Plan includes priority land use designations for certain areas around
the Bay to ensure that sufficient areas around the Bay are reserved for important water-oriented
uses such as ports, water-related industry, parks, and wildlife areas. Along the Richmond
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shoreline there are several priority land use area designations, including land designated for
port use, water-related industry, and waterfront parks. The land uses designations depicted in
Figure 2.6 (San Pablo Peninsula) and Figure 2.7 (Port Priority Use Area) appear to be inconsis-
tent with the priority use areas identified in the Bay Plan Map 4. Projects within BCDC's juris-
diction that are inconsistent with these designations require an amendment to the Bay Plan. I
have attached a copy of Bay Plan Map 4 for your review.

Public Access. If any projects identified in the DEIR may require bay fill or new shoreline
development within BCDC's jurisdiction, then the DEIR should consider that BCDC policies on
public access state, in part, “maximum feasible access to and along the waterfront and on any
permitted fills should be provided in and through every new development in the Bay or on the
shoreline.” Section 66602 of the McAteer-Petris Act states in part that “existing public access to
the shoreline and waters of the San Francisco Bay is inadequate and that maximum feasible
public access, consistent with a proposed project, should be provided.” Furthermore, the
McAteer-Petris Act authorizes the placement of fill in the Bay only for water-oriented uses or
minor fill for improving shoreline appearance or public access. The DEIR should include poli-
cies that promote public access to and along the shoreline of the Bay.

Recreation. Following staff review of the DEIR it appears that some proposed uses of the
shoreline may be inconsistent with Bay Plan priority use areas. In particular, Figure 2.6 (San
Pablo Peninsula) depicts “Business/Light Industrial”, “Low Density” and “Neighborhood
Mixed-Use” in areas designated as Waterfront Park and Beach in Bay Plan Map 4. Bay Plan
policies state, in part, that “Diverse and accessible water-oriented recreational facilities should
be provided to meet the needs of a growing and diversifying population, and should be well
distributed around the Bay and improved to accommodate a broad range water-oriented
recreational activities for people of all races, cultures, ages and income levels.” Therefore, the
DEIR should include policies, consistent with the Bay Plan, that promote water-oriented rec-
reational activities along the shoreline.

Transportation and Land Use. Because of the continuing vulnerability of the Bay to filling
for transportation and development projects, the policies of the Bay Plan recognize that the
Commission should continue to take an active role in Bay Area regional transportation and land
use planning. The transportation findings of the Bay Plan state, in part, “pressure to fill the Bay
for surface transportation projects can be reduced by improving the efficiency and increasing
the capacity of existing transportation facilities and services, increasing access to public transit,
providing safe and convenient public pathways for non-motorized forms of travel (e.g. bicycles,
pedestrian)” and “transportation projects should be designed to maintain and enhance visual
and physical access to the Bay and along the Bay shoreline.”

The general goals described in the DEIR are goals that, if met in a way that protects the eco-
logical resources along the shoreline, BCDC supports. The goals are described as developing
vibrant waterfront areas that take advantage of the Bay waters and that improve shoreline
neighborhoods, open space and recreational opportunities. Creating transit-oriented neighbor-
hoods that integrate ferry terminals, as described by the DEIR for the Regatta/Marina Bay Area,
are generally consistent with the transportation policies of the Bay Plan. These policies state that
"“ferry terminal should be sited at locations that are near navigable channels, would not rapidly
fill with sediment and would significantly impact tidal marshes, tidal flats, or other valuable
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wildlife habitat. Wherever possible, terminals should be located near higher density, mixed-use
development served by public transit. Terminal parking facilities should be set back from the
shoreline to allow for public access and enjoyment of the Bay.”

Sea Level Rise and Safety of Fills. BCDC recently conducted an assessment of the region’s
vulnerability to sea level rise which is based on a projected 16-inch sea level rise at mid century
(2050) and 55-inch sea level rise at the end of the century (2100). Bay Plan findings and policies
anticipate the need for planning associated with safety of fills and sea level rise. The safety of
fills findings state, in part, “structures on fill or near the shoreline should be above the highest
expected water level during the expected life of the project...Bay water levels are likely to in-
crease in the future because of a relative rise in sea level... Relative rise in sea level is the sum
of: (1) a rise in global sea level and (2) land elevation change (lifting and subsidence) around the
Bay.” Bay Plan policies on safety of fills state, in part, “local governments and special districts
with responsibilities for flood protection should assure that their requirements and criteria re-
flect future relative sea level rise and should assure that new structures and uses attracting peo-
ple are not approved in flood prone areas or in areas that will become flood prone in the future,
and that structures and uses that are approvable will be built at stable elevations to assure long-
term protection from flood hazards.” Projects in BCDC jurisdiction that involve bay fill must be
consistent with the Bay Plan policies on the safety of fill and sea level rise.

The City should be commended for focusing on climate change and its impacts. The latest
research conducted by the California Energy Commission’s Public Interest Energy Research
(PIER) program indicates that sea levels could rise significantly more than reported by the
DEIR. According to research, funded by the PIER program and conducted by Dr. Dan Cayan,
mid-century sea-levels could range from 30 to 45 cm (11 to 18 inches) higher than in 2000, and
end of century sea-levels could be 60 to 140 cm (23 to 55 inches) higher than in 2000. Therefore,
the figure 3.9-2 “Potential for Sea Level Rise” should incorporate data that reflects these more
recent sea level rise scenarios. Furthermore, Policy EC 6.3 which proposes that all projects pro-
posed for construction within 300 feet of the existing shoreline (high tide) will include an
evaluation of the impact of a one meter rise in sea level should incorporate the more recent sea
level rise scenarios. Additionally, the DEIR should consider the potential impacts of sea level
rise upon other components of the document such as the Transportation and Circulation, Visual
Resources, Biological Resources, Hazards, Hydrology and Water Quality and Parks and Recrea-
tion sections. Finally, I have enclosed a BCDC sea level rise map which depicts areas potentially
vulnerable to a 16 inch and 55 inch sea level rise.

Thank you again for the opportunity to review and comment on the Draft Environmental

Impact Report for the new General Plan for the City of Richmond. If you have any questions
please contact me directly at (415) 352-3667.

Sincerely,

Timothy Doherty
Coastal Program Analyst
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Letter 2

Plan Map 4

Central Bay North

PLAN MAP NOTES

Point Pinole Regional Shoreline to Wildcat Creek - Public access tn the Rav for
recreation ic needed in thic aren. althnueh existing shoreline conditions make this
difficult. All develonment in this area should include nrovicinn for substantinl nublic
access. Additional land to exnand Point Pinnle Reoinnnl Park should he acnuired if

Seasible.

San Pablo Peninsula - Sionificant notentinl for rreatine a nermanentlv nrotected nnen
space and park facitlity. Limited commercial development can be compatible with park.

MilleriKnox Regional Shoreline - 1lse and landscanine of the nrivate lands ndincent to
the park should be coordinated by owners and city for compatibility with park.

South Richmond Shoreline Special Area Plan - The South Richmond Shoreline Snecinl
Area Plan was adnnted bv the Commiscion (Mav 1977) and the Citv nf Richmond tn
nrovide detailed nlannine and reoulatorv cuidelines for the Richmond shoreline from the
west side of Shinvard Three tn the snutheastern border of the Citv. inrluding Rronks and
Rird Islands and all areas that are suhiect to tidal artion. Refer tn the mans. nolicies. and
recommendations of the Special Area Plan for specific information for this area.

Qakland North Harbor Area - The Oakland North Harbnr has nnt heen included on the
Seanort Plan mans as n nort nrinritv use area because need for it has nnt heen
suhstantiated and it has bheen found tn be less desirable for nort develonment than nther
sites hased on environmental. land use. and arcess considerations. In addition. other usec
havine nublic henefits. such as conservation and recreation. have heen nronosed for this
site. Additional studies will be necessary to determine the future use of this area..

San Francisco Waterfront Special Area Plan - The San Francisco Waterfront Snecinl
Aren Plan was adonted by the Commission (Anril 3. 1975) tn nrovide detailed nlannine
and reoulatorv euidelines for the waterfront nf San Franciscn from east <ide nf Hvde
Street Pier to <outh side of India Rasin. Refer tn the mans and nnlicies of the Snecial Area
Plan for specific information for this area.

San Francisco Waterfront - A scenic transit svstem. that incornorates nedestrian and
hirvele nathwave could be a mainor waterfront attraction. and could eventunllv onerate
from Gnolden Gate Bridoe (nr even Qrean Renrh) tn Ferrv BRuilding (nr south tn China
Basin).

Treasure and Yerba Buena Islands - The Citv and Countv nf San Francisen ic
comsiderine revisions tn its nlan for the redevelnnment and reuse of Naval Station
Treasure Island that would rreate n series of linked nnen snares on Treasure and Yerba

Buena Islands, including a large open space at the northern end of the island.

Jurisdiction Note - Alono the choreline in San Francisen and Marin Counties
Commission's iuricdiction extends 100 feet inland and does not include anv area within
the iurisdiction of the Californin Coastal Commicsion west of the line between Point

Bonita and Point Lobos.

Appearance and Design - Housing densitv in hills nf Sausalitn. Tiburnn. and Relvedere
should respect the topography; cluster development appropriate in some areas.

Sausalito - Commuter Ferry Terminal - To minimize traffic and parkine nroblem.
chould be served hv mass trancit or else desioned tn serve Sausalitn and Mill Vallev onlv

with other terminals serving rest of Marin.

Amended September 2006
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Plan Map 4

Central Bay North

PLAN MAP NOTES (CONT.)

Tiburon - Ferry Terminals - To minimize traffic and parking problems, terminals should
be served by mass transit.

Golden Gate National Recreation Area - A complex of parklands, including Forts
Baker, Barry, Point, Mason, and Miley, The Presidio of San Francisco, Lands End and
Alcatraz Island within San Francisco Bay managed by the Golden Gate National
Recreation Area and the Presidio Trust for recreational and other purposes consistent
with National Park Service and Presidio Trust management policies. The Golden Gate
National Recreation Area is the largest urban national park in the world. The total park
area is 76,500 acres of land and water with approximately 28 miles of coastline. Within
its boundaries are ocean and Bay beaches, dramatic headlands, redwood forest, lagoons,
and historic military properties.

Alcatraz Island - Protect the integrity and resources of the Alcatraz Historic
District. Access by boat only. Protect wildlife values. Preserve and interpret military,
natural and cultural history of the island.

Fort Baker - Protect the integrity and resources of the Fort Baker National
Register Historic District. Protect and preserve the coastal habitats, which support
Bay-related endangered species, such as the California Brown Pelican, Mission Blue
Butterfly and the least tern. Preserve offshore eelgrass beds and protect herring
spawning zone. Encourage public environmental education facilities and programs.
Encourage water-oriented recreation, including mooring facilities for transient
recreational boats and small watercraft such as kayaks and sailboards. If the Coast
Guard leaves Fort Baker, the buildings and land should be redeveloped for
water-oriented recreation and public use.

Marin Headlands - Preserve and protect rugged character, especially on Golden
Gate and Pacific Coast sides. Limit access to water (at coves) to foot trails.

Fort Mason - Continue to manage as National Park, consistent with its status as a
National Historic Landmark. Maintain compatible use of buildings and provide
continuous shoreline access.

The Presidio of San Francisco - Golden Gate National Recreation Area -
Develop and manage the area within the jurisdiction of the National Park Service

D3RR $RAce fr meeroriented recreation. as described in phe Nationd Park
need for expansion and improvement of the marsh. If scientific studies indicate that
the marsh should be expanded to improve its functions and habitat values within the
Jurisdiction of the National Park Service, the Crissy Field marsh expansion should

be balanced with the protection of cultural resources and recreation uses. Preserve
the existing beach for water-oriented recreation.

The Presidio of San Francisco - Golden Gate National Recreation Area -
Padlan 1o F 149 B Lresiia 4,55 AEoqsises pithin the Jurisdiction pf, the.
scientific studies indicate that Crissy Field marsh should be expanded to improve its
Sfunctions and habitat values within the jurisdiction of the Presidio Trust, the marsh
expansion should be balanced with the protection of cultural resources and
recreation uses. Any alterations to Doyle Drive should preserve recreation

opportunities within the waterfront park priority use area and preserve existing
natural and cultural values or their restoration potential.

Fort Miley, Fort Point and Lands End - Preserve the Coastal and Bay Trail
segments, protect dramatic vistas of the Golden Gate and allow appropriate visitor
serving commercial uses. Preserve and interpret historic military structures.

Amended September 2006
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Letter 2

Plan Map 4

Central Bay North

PLAN MAP NOTES (CONT.}

Shoreline Parks - Shoreline narke conld be built in several areac botween pxictine n»
rennnsed chareline yoade and the chore from Tiburon Peninsula o Point San Pedro.
Further study needed,

San Quentin State Penitentiary - Posstble Commuter Ferry Terntinal - Tf and when nnt
neaded v the State of Califnrnia for a pricon Firilite. a norfion of the site shordd be

considered for a commuter ferry terminal.
Proposed Marin Baylands National Wildlife Refuge - The J18. Fich and Wildlife

Servire nmnates o inciude tidal marsh. ceasomal march and unlande in a nationel
wildlife vrefiroe Incmted on San Francisen Rev from the (Titv of San Rafael 10 an area senith
af the rire of MEL Vallew in Marin Countv. The pronaced wildlife refuoe would he in
accord with Bay Plan policies.

San Francisco Bay National Estuarine Research Reserve (China Camp State Park) -
One nf twa sites in the Bav, the nther belpe Rush Ranch (dnen Snace Preserve. with one
additional cite in the Daltn. named Brovwns Ixlond Recinnal Shoveline. Theep cites are
neart of o federal.ciare connerative seientific research mnd educatinn nrnoram that is nere
of a national sustem af ectuarine vesearch reserves. The Commissinn sunporis the

program as a member of the Management Advisory Board.

Proposed Alameda National Wildiife Rqﬁ;ge - The ITS Fich and Wildife Servire
nronnces in include Gdal march and a nortion of the fnrmer Naval Air Statinn Abvmedn in
a neational wildlife refwee Incated at the western endd of Alameda. The provnsed natinnal
wildlife refuge would be in accord wiih Bay Plan policies.

Yerba Buena Island - 7 nublic trust nwner<hin riehts are exchanved between londs on
Treneure Iland and Yerha Ruena Icland. the londe thereby ancumbered bv the fruct mm
Yerhy Buena Feland will have been fund by the State [ands Commission 1o be weeful for
mablir trrst prrnoces. e addivton. suhstantial water-ariented recreation benefits. chould
ke provided.

San Francisco Bay Area Water Trail - Purcuant to state leeiclatiom. the Commicdion. in
narinerchin with the State Coastal Conservaney. Assaciatiom of Bav Aren Gavernmenic
rnd interested narties ic nrennrine o San Francisea Bav Aren Witer Trail nlan. The
Wirtar Teail will neevide a certos of linted lendine and launchine citec around the Rav far
human-nowered bonts and benchable <ail crafe. and nrovide for diverse. weter-areeccible
overnight accommodarions, including camping.

Amended September 2006

San Frencisce Bay Plan
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Letter 2

Plan Map 4

Bay Plan Policies and Commission Suggestions
BAY PLAN POLICIES

0 Wilson Point Beach and Park - Preserve rugged character of point. Provide safe, easy pedestrian access. Some fill may be
e needed. Protect and provide public access to shellfish areas.

Point Pinole Regional Shoreline - Preserve regional park, trails, fishing pier, picnic facilities, transit access, active play
areas, historical and cultural resources and wetlands. Provide wildlife compatible recreation. Potential water trail campsite.
Preserve and interpret natural features and cultural and historic resources. Allow improvement of Goodrick Avenue that is
compatible with recreation and conservation for access to inland development.

West Contra Costa Sanitary Landfill - Proposed Park. Give consideration to beach development. Some fill may be needed.
Preserve wildlife and habitat values. Complete Bay Trail.

Point San Pablo Peninsula - Create a regional open space and park facility. Limited commercial development at Point
Molate should be compatible with proposed regional park.

The Brothers - Preserve islands and lighthouse. Access by boat only.
Point San Fablo Yacht Harbor to Point Richmond - Develop the Bay Trail as a multi-use trail.

Former Naval Fuel Depot Point Molate - Develop for park use. Landward of Western Drive should be developed
consistent with recreation policy 4-b. Provide trail system linking shoreline park areas and vista points in hillside open space
areas. Provide public access to historical district with interpretation of this resource. The Point Molate Pier should be re-used
for water-oriented recreation and incidental commercial recreation. Encourage water-oriented recreation, including mooring
facilities for transient recreational boats, excursion craft and small water craft. Protect existing eelgrass beds.

Castro Rocks - Protect harbor seal haul-out and pupping site where harbor seals rest, give birth and nurse their young.
Red Rock - Protect wildlife values.

Miller/Knox Regional Shoreline - Preserve vistas, picnic areas, trails, wildlife values, Ferry Point Pier and Keller Beach.
Protect and provide public access to shellfish beds offshore. Provide signage regarding fish consumption advisories for
anglers.

Port of Richmond - See Seaport Plan. Some fill may be needed.

South Richmond Shoreline Special Area Plan - See special area plan for detailed planning guidelines for the shoreline
between Shipyard Three and the southeastern border of the City of Richmond.

Brooks Island Regional Preserve - Preserve island character. Access by boat only. Protect wildlife values.
Protect and provide public access to shellfish areas offshore.

Berkeley Waterfront - Cesar Chavez Park - Preserve marina, beach, small boat launch, windsurfing access, fishing pier,
interpretive center and multi-use trails. Possible ferry terminal. Allow if compatible with park and marina use; serve with bus
public transit to reduce traffic and parking needs. Provide signage regarding fish consumption advisories for anglers.

Eastshore State Park - Develop park from Bay Bridge to Marina Bay in Richmond for multiple uses, including recreation,
wildlife and aquatic life protection. Protect wildlife and aquatic life values at sites such as Emeryville Crescent, Hoffman
Marsh and Albany Mudflats. Provide signage regarding fish consumption advisories for anglers.

No roadway in Bay west of present shoreline.

Gateway Shoreline Park - Develop gateway park at Bay Bridge touchdown with gracious access to the Bay Bridge.
Incorporate viewing, picnicking, non-motorized small boat launching and interpretation of current and historic transportation
infrastructure and natural and cultural factors. Protect eelgrass beds and nearby endangered species habitats. Provide signage
regarding fish consumption advisories for anglers.

Oakland Port Area - See Seaport Plan. Redevelop Outer, Middle, and Inner Harbors for modern marine terminals. Some
fill may be needed. No fill that would impair ship navigation should be allowed in any area needed for such navigation.

00 6 06066 66 600
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Middle Harbor Shoreline Park - Preserve industrial character of park. Preserve fishing access, picnic facilities, beach,
historic features and community gathering and entertainment venues. Provide interpretation of port operations, historic and
cultural factors. Provide non-motorized small boat access. Protect eelgrass beds. Provide health and safety information to
anglers. Preserve vistas. Provide signage regarding fish consumption advisories for anglers.

@ Harbor Seal Haul-Out - Protect harbor seal haul-out and pupping site where harbor seals rest, give birth and nurse their
young. Projects allowed only if protective of harbor seals and other sensitive wildlife.

@ Treasure Island - When no longer owned or controlled by the federal government, redevelop for public use. Provide
continuous public access to Bay in a manner protective of sensitive wildlife. Provide parking and water access for users of
non-motorized small boats, including at north end of the Island. Develop a system of linked open spaces, including a large
open space at the northern end of the island.

Amended September 2006
San Francisco Bay Plan
Reprinted January 2007
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Bav Plan Policies and Commission Suaaestions

BAY PLAN POLICIES (cont.)

@ Yerba Buena Island - South of Bay Bridge - When no longer owned or controlled by the federal government, redevelop
for recreational use. Protect harbor seal haul-out and pupping site where harbor seals rest, give birth and nurse their young.
Projects allowed only if protective of harbor seals and other sensitive wildlife.

Yerba Buena and Treasure Islands - Clipper Cove - Expand marina and other water-oriented recreation uses, provide
water access for small water craft, such as kayaks, and for swimming. Preserve beaches and eelgrass beds.

Yerba Buena Island North of Bay Bridge - Provide: (1) a large public open space at the center of Yerba Buena Island;

(2) a large public open space on the plateau on the eastern peninsula, adjacent to and beneath the eastern span of the San
Francisco-Oakland Bay Bridge; and (3) a linked system of trails near the shoreline and at the upper elevations that connect
vista points and open spaces. Vista points should provide views of the Bay Bridge, San Francisco Skyline and other important
Central Bay features. The remainder of the island upland of the shoreline band may be developed for other uses consistent
with Bay Plan recreation policy 4-b, and with the applicable public trust provisions and statutes.

© 6

San Francisco Waterfront Special Area Plan - See special area plan for detailed planning guidelines for the shoreline
between the east side of the Hyde Street Pier and the south side of India Basin.

Fisherman's Wharf - Improve and expand commercial fishing support facilities. Enhance public access to and economic
value of Fisherman's Wharf area by encouraging development of a public fish market.

Golden Gate Bridge - Encourage improved public transportation. No second deck or new crossing for automobiles.

Harbor Seal Haul-Out - Protect harbor seal haul-out and pupping site where harbor seals rest, give birth and nurse their
young. Projects allowed only if protective of harbor seals and other sensitive wildlife.

Richardson Bay Special Area Plan - See Special Area Plan for detailed planning policies for the water area and shoreline
north of a line drawn betweeen Cavallo Point and Point Tiburon.

© 6 660 6 6

Angel Island State Park - Use only for camping, picnicking, water-oriented recreation. Access by boat only. Preserve boat
slips and mooring buoys at Ayala Cove. No commercial uses except for convenience needs of park visitors. Preserve and
interpret cultural, historical and natural features of the island. Protect harbor seal haul-out and pupping site where harbor
seals rest, give birth and nurse their young. Projects allowed only if protective of harbor seals and other sensitive wildlife.

Romberg Tiburon Center for Environmental Studies - If and when not needed by San Francisco State University,
acquire and develop for park. Expansion of Romberg Tiburon Center should be compatible with park use. Romberg Tiburon
Center lands outside of the shoreline band should be developed consistent with recreation policy 4-b. Provide public access
through the site to the shoreline.

Protect and provide public access to shellfish areas offshore.

Harbor Seal Haul-Out - Protect harbor seal haul-out and pupping site where harbor seals rest, give birth and nurse their
young. Projects allowed only if protective of harbor seals and other sensitive wildlife.

Point San Quentin to Point San Pedro - In connection with shoreline parks and scenic drives, develop system of riding
and hiking trails.
Marin Islands National Wildlife Refuge and State Ecological Reserve - Protect wildlife values. Onshore development

should be compatible with wildlife dependent uses. Avoid significant adverse impacts on wildlife, including the regionally
significant black-crowned night heron rookery where herons nest and raise their young.

The Sisters - Protect harbor seal haul-out and pupping site where harbor seals rest, give birth and nurse their young.
Projects allowed only if protective of harbor seals and other sensitive wildlife.

Rat Rock - Preserve island; no development. Protect wildlife values.

00 6 ©6 6 86

China Camp State Park - Preserve continuous shoreline recreational area, including beaches, windsurfing access, picnic
areas, fishing piers, riding and hiking trails, camping, natural, historical and cultural resources and non-motorized small boat
landing and launching. Provide wildlife-compatible recreational opportunities, including natural, historical and culturat
interpretation and wildlife viewing.

China Camp State Park, San Francisco Bay National Estuarine Research Reserve - Continue federal-state scientific
research and education program, part of the national system of estuarine research reserves.

Protect and provide public access to shellfish beds offshore.

Regional Restoration Goal for Central Bay - Protect and restore tidal marsh, seasonal wetlands, beaches, dunes and
islands. Natural salt ponds should be restored on the East Bay shoreline. Shallow subtidal areas (including eelgrass beds)
should be conserved and enhanced. Wherever possible tidal marsh habitats should be restored, particularly at the mouths of
streams where they enter the Bay and at the upper reach of dead-end sloughs. Encourage tidal marsh restoration in urban
areas. See the Baylands Ecosystem Habitat Goals report for more information.

©6 6
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Bay Plan Policies and Commiasion Suggestions
COMMISSION SUGGESTIONS

@ Possible scenic transit system along waterfront from Ocean Beach to China Basin.

If and when not needed by the State of California for a prison facility, a portion of the site shoutd be considered for a possible
commuier ferry terminal.

@ San Pedro Mountain - Develop vista peints along ridge.
@ Possible reuse of dredged material at former NAS Alameda.

Sart Francisco Bay Plars Amended September 2006

Reprinted January 2007
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4. COMMENTS AND RESPONSES

LETTER 2: San Francisco Bay Conservation and Development Commission,
Timothy Doherty

Response to Comment 2-1

This comment contains introductory material and describes the responsibilities of the BCDC. The
comment does not address any environmental issues or the adequacy of the Draft EIR; therefore,
the comment is noted without response.

Response to Comment 2-2

This comment pertains to the maintenance and improvement of public access to the shoreline and
waters of the Bay. Numerous policies and actions in the draft General Plan promote enhanced
access to and along the shoreline. Specific examples include Policy CR1.6 (Comprehensive
Network of Multi-Use Trails) and Action CR1.C (Bicycle and Pedestrian Plans). Policy CR1.6 looks
to develop a comprehensive network of multi-use trails to improve bicycle and pedestrian
connections to various amenities located throughout the City and region. Shoreline amenities include
Point Isabel, the San Francisco Bay Trail, Point San Pablo, and Point Pinole. Through Action CR1.C
the City will develop and implement citywide bicycle and pedestrian master plans to connect the
City’s inland and shoreline areas.

This comment also references the McAteer-Petris Act which states that development projects should
provide the maximum feasible public access to the shoreline and waters of the San Francisco Bay.
Individual development projects that could result from implementation of the General Plan in
shoreline areas are currently unknown. Those projects would be required to comply with the
requirements of the McAteer-Petris Act. As individual development projects go through development
review, consistency with all applicable land use policies would be evaluated.

Response to Comment 2-3

This comment pertains to potential inconsistent uses with Bay Plan priority use areas, citing Figure
2.6 (San Pablo Peninsula), which depicts “Business/Light Industrial”’, “Low Density”, and
“Neighborhood Mixed Use” in areas designated as “Waterfront Park” and “Beach” in Bay Plan Map
4. The comment also states that the General Plan should contain policies to promote water-oriented
activities. The proposed General Plan land use designations in Richmond’s shoreline areas would
not preclude development of water-oriented recreational uses. General Plan goals include
developing vibrant waterfront areas that take advantage of the Bay waters and improving shoreline
neighborhoods, open space, and recreational opportunities. Open space areas, marinas, and
beaches could be included under any of the proposed land use designations. Numerous General
Plan policies promote public access to the shoreline (see Response to Comment 2-2). It should also
be noted that several private water-oriented recreational facilities already exist in Richmond,
including the Marina Bay Yacht Harbor, Richmond Yacht Club Harbor, and Red Rock Marina, as
noted on page 3.11-6 of the Draft EIR. Consistency of individual development projects would require
review for consistency with all applicable land use plans, including the San Francisco Bay Plan.
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Response to Comment 2-4

This comment reiterates findings of the Bay Plan with regard to pressure to fill the Bay for surface
transportation projects. The Circulation Element of the Richmond General Plan seeks to make
conditions safer and more attractive for all modes of mobility, including travel by foot and bicycle,
public transit, and automobiles. The draft General Plan’s transportation policies encourage multiple
modes of travel, enhance circulation linkages, support an enhanced and expanded public transit
system to improve mobility options for all residents and visitors, and develop a comprehensive
network of multi-use trails to enhance bicycle and pedestrian connectivity throughout the City and
the region. As noted on page 4.47 of the draft General Plan, high-priority capital projects related to
circulation include: railroad grade separations at Carlson and Cutting boulevards; Richmond
Greenway Phases Il and lll; Marina Bay ferry terminal, Regatta Boulevard extension into Campus
Bay; Downtown area and Macdonald Avenue improvements; 23rd Street streetscape improvements;
San Pablo Avenue streetscape improvements; North Richmond streetscape improvements; Harbour
Way streetscape improvements; and freeway interchange improvements.

Through implementing actions, the City will develop access and mobility criteria for capital
improvement projects and new development to enhance physical access to community facilities,
schools, parks, shoreline open spaces, historical destinations, commercial and employment centers,
and transit hubs. These criteria would address access by walking, bicycling, and public transit as
well as vehicular access (General Plan, p. 4.52). Numerous other policies and implementing actions
further the General Plan’s goals of improving circulation for pedestrians, bicyclists, and vehicles and
encouraging multiple modes of travel. While General Plan policies do not specifically address the
goal of reducing pressure to fill the Bay for surface transportation projects, all of these policies and
implementing actions would “improve the efficiency and increase the capacity of existing
transportation facilities and services, increasing access to public transit, providing safe and
convenient public pathways for non-motorized forms of travel (e.g., bicycles, pedestrian)” and
“maintain and enhance visual and physical access to the Bay and along the Bay shoreline,”
consistent with the transportation findings of the Bay Plan.

Response to Comment 2-5

This comment pertains to sea level rise and safety of fills, noting that recent data have shown that
the increase in sea level rise is projected to be greater than previously forecast.

A memorandum prepared by the CALFED Independent Science Board (2007), a committee
consisting of nine respected academics, examined the array of sea level rise projections available in
published reports and, based on current scientific understanding, advised the CALFED Science
Program about which projections are most appropriate for incorporating into ongoing planning for the
California Delta. The report does not include any modeling or stand-alone analysis. However, as part
of the Delta Vision strategy that is being developed as a guidance and policy document for the
California Department of Water Resources, it has been widely quoted as a basis for flood planning in
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the San Francisco Bay Area. The conclusions of the Independent Science Board are summarized
as follows:*

“The board recommends that planning efforts use three approaches to incorporate sea level
rise uncertainty.

First, given the inability of current physical models to accurately simulate historic and future
sea level rise, until future model refinements are available, it is prudent to use existing
empirically based models for short to medium term planning purposes. The most recent
empirical models project a midrange rise this century of 28 to 39 inches, with a full range of
variability of 20 to 55 inches. It is important to acknowledge that these empirical models also
do not include dynamical instability of ice sheets and likely underestimate long-term sea level
rise.

Secondly, the Board recommends adopting a concept that the scientific and engineering
community has been advocating for flood management for some time. This involves
developing a system that cannot only withstand a design sea level rise, but also minimizes
damage and loss of life for low-probability events or unforeseen circumstances that exceed
design standards.

Finally, the Board recommends the specific incorporation of the potential for higher-than-
expected sea level rise rates into long-term infrastructure planning and design. In this way,
options that can be efficiently adapted to the potential for significantly higher sea level rise
over the next century could be favored over those that use “fixed” targets for design.”

To address the recommended strategy, including the variability of potential sea level rise, text
changes have been made to the Draft EIR to provide additional discussion and new mitigation
measures, as follows:

Following page 3.9-9, a new Figure 3.9-2A has been inserted (see Chapter 2 of this Final EIR).

The following text is to be inserted on page 3.9-38, following the second paragraph:

The traditional approach to designing coastal developments is as specified by FEMA and
local agency guidance policies, which is to set interior grades throughout a community such
that finished floor elevations for buildings (e.q., the elevation of the first floor of inhabitable
space) would be at or above the present-day Base Flood Elevation (BFE) (e.q., the water
surface elevation that would occur during a 100-year flood event). Improvements along the
shoreline are required only to protect nearby structures or facilities against storm wave run-
up_and overtopping during a flood event that has a one percent chance of occurring, as
specified by FEMA (sometimes referred to _as the “One Percent Annual Chance of
Occurrence Event”).

1

Moffatt and Nichol, Addressing Sea Level Rise for the Treasure Island Development Project, July 2008.
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The modest amount of sea level rise that has been estimated by the National Oceanic and
Atmospheric Administration (NOAA) based on historical observations is about 8 inches over
the past century, which is consistent with the estimates that traditional coastal developments
have included in their design. However, based on climate change studies over the past two
decades, the rate of sea level rise appears to be accelerating and climate change models
are predicting greater rates of sea level rise in the future in response to warmer temperatures
and melting ice caps.

Executive Order S-13-08, which was issued in November 2008, recognizes the impact that
sea level rise may have on coastal development in California. The executive order directs the
California Resources Agency to request that the National Academy of Sciences convene an
independent panel to complete the first California Sea Level Rise Assessment report. The
report, which is anticipated to be completed in 2012, would advise how California
communities should plan for sea level rise.

The San Francisco Bay Conservation and Development Commission (BCDC), in a recently
released study (BCDC 2009), is recommending that Bayfront developments consider a 16-
inch sea level rise value by 2050 (mid-term) and a 55-inch sea level rise value by 2100 (long-
term). The California State Coastal Conservancy (SCC) has issued a similar guidance policy
(SCC 2009) with the same mid-term and long-term values. These values were based on
work by the California Climate Change Center (CCCC 2006).

Although no specific design criteria related to sea level rise have been formally adopted by
federal, state, or local agencies, any development projects in the potential inundation area
must be designed to account for sea level rise as part of the planning process to prevent
future flooding or loss of infrastructure resulting from shoreline _erosion. For a long-term
planning horizon (for example, beyond 50 years from now), the evolving nature of climate
change and sea level rise science needs to be recognized, and no single sea level rise value
should be relied upon at this point in time. Instead, an adaptive management strategy should
be put in place such that improvements for sea level rise beyond the mid-term planning
horizon can be designed and implemented as sea levels rise.

Development Areas

In_accordance with MM 3.9-8(a), all buildings and entrances to subterranean parking and
streets for projects that are located within the sea level rise inundation zone as identified on
Map 8.1 in Chapter 8 of the General Plan would be set at an elevation that is 36 inches
higher than the existing BFE. This 36-inch sea level rise allowance, plus a freeboard of 6
inches, would be used for finished floor elevations of all buildings. This would ensure that
even if no shoreline protection_improvements are undertaken, or in the event of a slope
failure _along the shoreline, neither buildings nor_transportation infrastructure would be
flooded when water levels rise 42 inches higher than current BFE. Additionally, this
allowance provides subterranean parking a minimum_of approximately 36 inches between
parking finish floor and present groundwater levels. This increase in elevation would provide
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flood protection beyond the 2080 time frame according to the most aggressive sea level rise,
and well beyond 2100 according to the highest IPCC projection.

Adaptation Strategy

As a part of MM 3.9-8(b), a project-specific sea level rise adaptation strategy would be
required for all development projects within the sea level rise inundation zone to provide
guidance, identify relevant stakeholders, define appropriate _management actions and
triggers, and establish a project-specific funding mechanism. It would be administered by an
entity created for the project that would have taxing authority and funding responsibility.

The strategy envisions incorporating ongoing measurements of sea level rise from the
scientific _community into a Monitoring Program that would guide the decision-making
process for future improvements. The Monitoring Program would include protocols to
compare observed changes in sea level with the as-built perimeter elevations, using updates
of changes in sea level provided by the NOAA, National Geodetic Survey, or other
appropriate agencies. The Monitoring Program would be administered by a public entity with
similar funding responsibilities as a Community Facilities District (CFD). This entity would
guide the decision-making process for implementation of future improvements, such as
raising the perimeter.

The Adaptive Management Plan would define specific triggers for action, based on observed
changes in sea level arising from ongoing measurements obtained during the Monitoring
Program. The Plan would require 5- or 10-year updates based on observed changes in sea
levels, as well as any other effects of climate change (i.e., more or less extreme storm wave
conditions). The initial strategy, as well as any updates, would be coordinated with relevant
stakeholders, including the City of Richmond and Contra Costa County, State Parks, FEMA,
and BCDC.

Future improvements that may be needed to respond to sea level rise are as follows:

e When the mean sea level rises 16 inches above existing values, the crest elevation
of the shoreline protection system would be raised 20 inches and storm drain system
pumps would be installed; and

e \When the mean sea level rises 36 inches above existing values, the shoreline
protection system would be improved to act as a flood barrier

Potential Adaptation Measures

The proposed development setback distances would enable a variety of future perimeter
modifications to accommodate at least 55 inches, with the ability to accommodate sea level
rise_even higher than 55 inches. The adaptive management strateqy described above is
based on elevation and structural characteristics of the shoreline along city boundaries. The
varied nature of this shoreline, ranging from protected and unprotected slopes, beaches,
seawalls, and wharves, results in a multitude of potential adaptive management measures.
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Perimeter adaptations would likely include a combination of the following components in

response to varying land uses and wave run-up characteristics at different locations around

individual project sites:

e Raising the shoreline embankment in place to function as a storm surge or flood

barrier;

e Constructing a series of embankments of increasing heights away from the water.

Land between sets of embankments could hold periodic wave overtopping that “drain

out” between high tides;

e Constructing sea walls; and

e \Where feasible, “lay back” the shoreline to create cobblestone beaches or tidal

marshes that limit wave run-up and overtopping, rather than increasing embankment

heights

Mitigation measure MM 3.9-8(a) provides for the protection of individual project sites from

sea level rise over the life of the project by requiring the design to be adaptable to higher

levels of sea level rise by leaving a significant development setback such that future

improvements can be made. A funding source to construct these improvements is required

by MM 3.9-8(b) and would also be part of the Adaptation Plan.

Page 3.9-36, the following text has been amended:

Mitigation Measure

Nonerequired:

3.9-8 a.

For all projects within the inundation zone for maximum sea level rise as

3.9-8 b.

identified in Map 8.1 of Chapter 8 of the General Plan, the project site shall be
graded such that finished floor elevations are 3.5 feet above the Base Flood
Elevation (BFE), and streets and pads are 3 feet above BFE to allow for future
sea level rise, thereby elevating all structures above the existing and potential
future flood hazard area.

For all projects within the inundation zone for maximum sea level rise as

identified in_Map 8.1 of the General Plan, shoreline _and public access
improvements shall be designed to allow future increases in elevation along the
shoreline_edge to keep up with higher sea level rise values, should they occur.
Design elements shall include providing adequate setbacks to allow for future
elevation increases of at least 3 feet from the existing elevation along the
shoreline. Before a Small Lot Final Map is approved, the project Applicant must
petition the appropriate governing body to form (or annex into if appropriate) and
administer a special assessment district or other funding mechanism to finance
and construct future improvements necessary to ensure that the shoreline, public
facilities, and public access improvements will be protected should sea level rise
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exceed 16 inches at the perimeter of the project. Prior to the sale of the first
residential unit or lease of the first commercial or industrial space, the legislative
body shall have acted upon the petition to include the property within the district
boundary. The newly formed district shall also administer a Monitoring and
Adaptive Management Plan to monitor sea level and implement and maintain the
protective_improvements. All improvements shall be subject to approval by the
City of Richmond planning and public works staff prior to issuance of building or
grading permits. These improvements shall include, but are not limited to, one or
more of the following:

e Construction of a shoreline protection system that is initially built to
accommodate a mid-term rise in sea level of 16 inches, with a design that is
adaptable to meet higher than anticipated values in the mid-term, as well as
for the long-term.

e Construction of a storm drainage system that is initially built to accommodate
a mid-term rise in sea levels of 16 inches, with a design that is adaptable to
meet higher than anticipated sea level rise values (similar to the first bullet).

e Construction of buildings and vital transportation infrastructure at elevations
that would not be exceeded by flood waters, even if the shoreline protection
does not function, for existing conditions and over a longer-term as compared
to the two above.

Page 3.9-38, text at the end of the last paragraph has been amended as follows:

The proposed General Plan includes policies for preventing flood risks and adaptive
management for future sea level rise that reduces potential impacts to less-than-significant
levels. Project-specific mitigation measures are included for all projects that are within the
55-inch inundation zone identified on General Plan Map 8.1. The policies provide for an
adaptive _management strateqy to accommodate potential sea level rise, protect future
structures, and preserve public safety. As such, the proposed General Plan would not
contribute considerably to cumulative sea level rise impacts.

Response to Comment 2-6

As noted in the comment, the San Francisco Bay Conservation and Development Commission
(BCDC), in a recently released study (BCDC 2009), is recommending that Bayfront developments
consider a 16-inch sea level rise value by 2050 (mid-term) and a 55-inch sea level rise value by
2100 (long-term). The California State Coastal Conservancy (SCC) has issued a similar guidance
policy (SCC 2009) with the same mid-term and long-term values. These values were based on work
by the California Climate Change Center (CCCC 2006).

The Draft EIR has been amended to include a more comprehensive description of the potential sea
level rise to the 55 inches in 2100 that is conservatively predicted by recent data (see Response to
Comment 2-5). The Draft EIR as revised also includes mitigation measures that would apply to all
future development projects within the 55-inch potential inundation zone as depicted on new Figure
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3.9-2A (Potential Sea Level Rise) in the EIR and Map 8.1 (Potential Sea Level Rise) in the General
Plan. In addition, General Plan Policy EC6.3 (Adapting to Climate Change) has been amended as
follows:

Prepare for and adapt to future impacts of changing weather patterns and sea level fluctuations.

neighborhoods, infrastructure and facilities, the shoreline and natural resources from the impacts of
climate change. Require new developments to include an evaluation of climate change impacts in
the project review process. Shoreline and public access improvements shall be designed to allow
future increases in elevation along the shoreline edge to keep up with higher sea level rise, should
it occur. Design elements shall include adequate setbacks to allow for future elevation increases of
at least three feet from the existing elevation along the shoreline.

Action EC6.G (Adaptive Management Plan) has been added on page 8.55 of the General Plan:

The City shall develop an Adaptation Strategy that would include preparing an Adaptive
Management Plan that outlines an institutional framework, monitoring triggers, and a decision-
making process, that includes a funding mechanism for improvements necessary to adapt to
higher-than-anticipated sea levels. Strategies could include, but would not be limited to:

e Construction of a shoreline protection system, including a storm drainage system, that
is initially built to accommodate a mid-term rise in sea level of 16 inches, with a
design that is adaptable to meet higher than anticipated values in the mid term, as
well as for the long term;

e and

e Construction of buildings and vital transportation infrastructure at elevations that
would not be exceeded by flood waters, even if the shoreline protection does not
function, for existing conditions and over a longer term as compared to the two above.

The comment further states that the EIR should consider the potential impacts of sea level rise on
other components of the document, such as the Transportation and Circulation, Visual Resources,
Biological Resources, Hazards, Hydrology and Water Quality, and Parks and Recreation sections.
Section 15121 of the CEQA Guidelines state that an EIR is an informational document to inform
public agency decision makers and the general public of the significant environmental effects of a
project. The environmental setting against which the project’'s effects are evaluated is existing
conditions at the time the EIR is prepared (or the NOP published), not a speculative future condition.
CEQA does not require an EIR to include an analysis of a project against potential, future conditions.
However, the EIR has included an evaluation of potential sea level rise in Section 4.9 (Hydrology
and Water Quality) and provided additional clarifying information in text changes and responses to
comments, as well as mitigation measures to reduce the potential effect of sea level rise on future
shoreline development. The General Plan and the EIR both address the potential for the effects of
sea level rise, and provide for development of an Adaptive Management Plan to respond to new
scientific information as it becomes available.
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California Native Plant Society

East Bav Chapter

Letter 3

March 31, 2011 RECEIVED
Hector Rojas, Associate Planner MAR 31 201

City of Richmond Planning and Building Services AICHMOND

450 Civic Center Plaza PLANNING DEPARTMENT

P. O. Box 4046
Richmond, CA 94804-1630

Re: The Draft General Plan and Draft EIR on the General Plan for the City of Richmond
Dear Mr. Rojas:

The East Bay Chapter of the California Native Plant Society appreciates the opportunity
to comment on the Draft General Plan for the City of Richmond and the Draft EIR for the
General Plan. The California Native Plant Society is a statewide non-profit organization.
CNPS works hard to protect California’s native plant heritage and preserve it for future
generations. We promote native plant appreciation, research, education, and conservation
through our 5 statewide programs and 33 regional chapters in California. The East Bay
Chapter (EBCNPS) covers Alameda and Contra Costa Countics and represents some
1200 members.

GENERAL CONSIDERATIONS

EBCNPS has published a Guidebook to the Botanical Priority Protection Areas of the
East Bay (1). These protection areas (BPPAs) have been selected as those areas within
Alameda and Contra Costa Counties that contain high value botanical resources that
should be protected. The guidebook was created with the expert advice of many
professional botanists to aid city and county planners in locating important native plant
species and communities. Two of the 15 BPPAs occur within Richmond: the Richmond
Shoreline and Sobrante Ridge. We include as attachments the portions of the guidebook
that refer to these areas and recommend that these be referred to in the General Plan, A
copy of the guidebook will be delivered to the City Planning Department and should be
kept on file for ail future planning decisions.

EBCNPS finds that, in general, the Draft General Plan includes a good overall vision of
areas of important natural resources within the city that are worthy of protection. These
include the large stretches of the shoreline where important plant communities such as
tidal marsh can be found. The document also refers to protection of ridgelines and
hillsides—in particular, portions of the Sobrante Ridge area where Northern Maritime
Chaparral can be found which contains the federally endangered Pallid Manzanita.
Riparian zones are also to be protected. The document also contains a list of federal and
state-listed protected plant species derived from the California Natural Diversity
Database (CNDDB) that have the potential to occur in the city as well as a list of known
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occurrences; We find these to be very good starting points for characterizing the
important natural resources that should be protected in any good General Plan.

However, we note some critical deficiencies in the document. In part, these are due to the
lack of inclusion of more recent resource plans and documents that should form the
foundation for current planning decisions. These include our letter of September 30%,
2009 to the City of Richmond in comment to the GP update (1a). None of the technical
information regarding important botanical resources that we included in our letter was
incorporated into the current Draft GP. We have referenced these and other important
omitted documents at the end of our letter.

Other deficiencies stem from a conflict between the intent and vision of the GP and
contemplated decisions. We characterize these deficiencies with the following broad
themes. Specific details are called out further below.

Failure to Include Important Biological Resources

The GP and DEIR are silent on the subject of a number of important biological resources
that occur within the plan area. These include the following:

Coastal Prairie Gragsiand Community

Coastal Prairie grassland (also known as Coastal Terrace Prairie) is considered a rare
statewide plant community, ranked S3 (2). Examples of good quality Coastal Prairie
occur on the San Pablo Peninsula, including at Point Molate (3, see figure 3 on page 13
of document) and at the UC Richmond Field Station (4).

el Beds

Another important plant community omitted is the eelgrass beds (Zostera marina) that lie
in the subtidal zone off the San Pablo Peninsula. These beds constitute the largest
remnant population of this important keystone species and support myriad species of fish
and wildlife (5) and (6).

Oak Woodlands

Oak woodlands are mentioned in the Biological Resources sections of the document, but
the discussion does not address the fact that Contra Costa County does not have on file an
approved Oak Woodland Protection Plan—a requirement for receiving funds from the
Wildlife Conservation Board of the California Department of Fish and Game for
mitigation projects. Oak woodlands do not yet have state protection as native plant
communities, but are nonetheless widely considered to be at severe risk for Sudden Oak
Death, particularly in coastal areas, and for loss due to residential development. The
documents should contain references to these facts and to the Oak Woodland Impacts
Mitigation Matrix created by the UC Cooperative Extension which is designed to guide
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planners in-determining how to mitigate for loss of oak woodlands from development
projects (7)

Locally Rare Native Plants

Locally rare plants are also not included. The East Bay Chapter maintains a database of
locally rare plants that occur within Richmond (8) (see Lake’s list attachéd). Those that
are A-listed are protected by CEQA under Sections 15380 and 15125(a) which address
species of local concern and place special emphasis on environmental resources that are
rare or unique to a region. These must therefore be inciuded in the GP and the DEIR,
Recent botanical surveys done for the FEIR of the Point Molate Mixed-Use Tribal
Destination Resource and Casino show maps of those locally rare native plant species

that occur on the project site (9, see fi S5on 26 of docyment).
proj ( gure 5 on page #%:W%)

While the documents cali for protection of ridgeline and hillsides in general, there is no
mention of protection of the ridgeline and hillsides on the San Pablo Peninsula which
constitute some of the most visible and important ridgelines. The view of the San Pablo
Peninsula from the Marin shoreline and from the eastern span of the Richmond-San
Rafael Bridge affords thousands of people perhaps the finest views of Richmond that can
be found.

There is also no mention of a key, rare natural resource feature—namely, the unbroken
transect from the subtidal zone all the way to the ridgetop in portions of the San Pablo
Peninsula, including portions of Point Molate. These headlands are one of the most
unique features of the Richmond Shoreline and are worthy of protection.

The UC Richmond Field Station also contains some important jocally rare plants that are
CEQA-protected. We have attached another of Lake’s lists specifically for Richmond
Field Station. These should be incorporated into the General Plan in the Conservation
Element and must be considered in light of any planned development there. (see

California Audubon Designated Im t Bird Area

Although the documents discuss some of the listed bird species that occur in the project
area, they do not mention. that the Richmond Shoreline, as part of San Pablo Bay, is a
California Audubon designated Important Bird Area (10). Many aquatic birds are drawn
to forage in the eelgrass beds, nest and take cover in the tidal marshes, and feed along the
shoreline. The GP should include this designation and reference data collected by the
Golden Gate Audubon Society (shorebirds censuses as well as the Christmas Bird Count
are conducted each year). Finally, the GP should reference the Breeding Bird Atlas of
Contra Costa County (11) since there are important data regarding nesting habitat in
Richmond.

(! Dedbcated o the preseration of Cakfornis native flors

Letter 3

(20

3-2
(cont.)

3-3

3-4

%

3-5



21505
Text Box
3-3

21505
Line

21505
Text Box
3-5

21505
Line

21505
Text Box
3-4

21505
Line

21505
Text Box
  3-2
(cont.)

21505
Line


Ca[ifomia Native Plant Society)

Conflicts Between Planning Vision and Planning Action

A second broad theme that emerges in the two documents is a series of critical conflicts
between the planning vision that endorses protection of key natural resources and the
contemplation of planning action that would damage and destroy these resources.
Nowhere is that conflict more apparent than in the portion of the GP that addresses the
Change Area 13 for the Point Molate portion of the San Pablo Peninsula. The planning
for a casino complex and/or mid-density residential development at Point Molate is in
direct contradiction to the vision of the GP to protect shoreline, ridgeline, hillside areas as
well as important natural resources that occur there. This change in planning designation
would also violate the San Pablo Peninsula Open Space Plan, San Francisco Bay Plan,
and the SF Subtidal Habitat Goals Plan.

In commenting upon the FEIR for the Point Molate Mixed-Use Tribal Destination Resort
and Casino, attorneys for the East Bay Regional Park District made the following
statements (12):

“In addition, the Project and the FEIR demonstrate a disturbing disregard for
the City of Richmond’s General Plan and the Bay Plan administered by the San
Francisco Bay Conservation and Development Commission (BCDC). Both of these plans
aim to protect the City’s shorelands, especially Point Molate, and to provide for public
access to those lands. The Project [and Alternatives A-D and Bl] falls short of these
goals. It provides only a limited amount of open space and recreation land, and it would
place a major casino resort development in the middle of what open space and recreation
land it does provide. This scheme is far from the vision of the General Plan and the Bay
Plan. The Project’s proponents propose some amendments to the General Plan, but such
changes—even if they were sufficient to resolve all of the Project’s inconsistencies—only
serve to undermine the integrity of the City’s comprehensive planning efforts.”

The documents also do not call for protection of the Coastal Prairie community and
locally rare plants at the UC Richmond Field Station, a significant contradiction between
the vision of protecting important shoreline resources and plans for development.

SPECIFIC CONSIDERATIONS

Incomplete Listing of Special Status Species in Sensitive Areas

EBCNPS has significant concerns regarding two specific “Change Areas” designated in
the General Plan: “Change Area 13: San Pablo Peninsula Area,” and “Change Area 16:
Southern Gateway.” Both of these Change Areas contain sections of EBCNPS’s
“Richmond Shoreline Botanical Priority Protection Area” (BPPA) (1). This priority
protection area was designated by EBCNPS due to its extremely valuable plant
communities, including sensitive coastal terrace prairie. It should therefore be given
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special consideration in order to protect the special status species and sensitive natural
communities of each site.

Change Area 13 has been zoned for medium density residential, marine and waterfront
commercial and business/light industrial use. EBCNPS finds that the biological
resources located within the boundaries of Change Area 13 are too important to allow
such broad language concerning zoning for future development. Instead all future
development should be confined to the current development footprint, and the sensitive
natural resources avoided. EBCNPS recommends the City review the UC Berkeley
growth planning scenarios developed as input to Richmond’s General Plan (13). These
scenarios identify 300 acres of infill opportunity that the City could use in lieu of
proposed development at Change Area 13.

Change Area 16 includes the University of California Field Station which contains one of
the remaining stands of coastal terrace prairie along the east shore of San Francisco Bay.
It is also a site where locally rare plants occur. The General Plan has designated this area
as the future site of “a large scale research and development campus” without considering
possible impacts to this rare natural community. Development should be planned to
avoid the areas with remnant coastal terrace prairie and locally rare plants.

Besides those listed above; the City of Richmond has not considered the myriad of other
sensitive plant species and natural communities that occur on these sites. Many of these
plant species were not covered in the DEIR, despite the City of Richmond having public
records of the species in the Point Molate Mixed Use Tribal Destination Resort and
Casino FEIR which was certified by the city on March 8, 2011 (3, see figure 3 on page 13
and figure 5 on page 26 of document). These existing documents which have direct
bearing on the General Plan areas have been officially adopted by the City, and contain
the most up to date information on biological resources available. Since this biological
resource information has already been certified by the City of Richmond, it should be
considered as part of the General Plan. EBCNPS requests that the plant communities
listed above, and other sensitive plant species listed in the attached protected rare plants
list, be added to the General Plan in order to prevent accidental take of rare California
resources during future projects in the City of Richmond. EBCNPS would like to remind
the City that these locally rare populations are covered in sections 15380 and 15125a of
California Environmental Quality Act (CEQA), guidelines which address species of local
concern and place special emphasis on environmental resources that are rare or unique to
a region.

Policies vs. Proposed Projects

EBCNPS would also like to address specific discrepancies between policies laid out in
the General Plan and proposed projects and land use, which are in direct conflict with
those policies.

Policy LU4.1 on page 3.36 of the General Plan states: “Protect and restore wetlands,
native habitats and open space; develop shoreline parks and trails to increase public
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access; encourage recreation and towrism activities; and enhance and showcase historic
and cultural resources. Prepare plans that will protect natural and built environments
from adverse potential impacts of sea level rise due to climate change.” EBCNPS argues
that this policy is contradicted by “Change Area 13: San Pablo Peninsula Area” and
“Change Area 16: Southern Gateway,” which have zoned some of the most sensitive and
valuable plant communities in Richmond for development. The General Plan must make
sense. It must bring contemplated development into compliance with the clear intent of
its stated policies. Where other resource plans have given competent, thoughtful
guidance (for instance, the San Pablo Peninsula Open Space Plan, the East Bay Regional
Park District Master Plan, the San Francisco Bay Plan of BCDC, and the Subtidal Habitat
Goals Report) as to how best to protect the region’s natural resources, these must be
incorporated not contradicted.

Policy LU4.3 on page 3.64 of the General Plan states: “Natural habitat is essential to
ensuring biodiversity and protecting sensitive biological resources. Protect these areas and
work with the California Department of Fish and Game, the San Francisco Bay Regional
Water Quality Control Board, the East Bay Regional Park District and other regional
agencies to identify areas for special protection and establish appropriate protection
measures for these areas.,” EBCNPS is one of these regional organizations with specific
expertise referred to under this policy and as such, we request that the sensitive plant
communitics listed in this letter be noted in the General Plan.

Page 7.11 lists “Key Findings and Recommendations” of the General Plan. Among them
is Finding 1 which states: “Many of the Natural resources in the City are preserved, but
some sensitive areas such as wetlands, baylands, marshes, creeks and riparian areas need
to be protected and restored.” This finding goes on to mention that shoreline areas and
hilis are of particular importance. Finding I lists the means of protecting and restoring
the City’s natural resources, one of them being “restricting development on sensitive
natural resources.” The San Pablo Peninsula area and the UUC Richmond Field Station
covered under Change Area 13 and 16 respectively contain these sensitive areas, and
development should be restricted in both Change Arcas accordingly.

Policy CN1.2 “Local Native Plant Species” on page 7.16 contains a sentence stating:
“promote and protect native plant species in natural areas as well as in public landscaping
of parks, schools, medians and planter strips.” The plans for the Point Molate area
covered in Change Area 13 and the UC Field Station under Change Area 16 neither
promote nor protect native plant species. Again, Change Areas in the General Plan must
be consistent with the policies already enunciated. These plans should be reconsidered
with these sensitive species and communities in mind.

Page 3.4-33 in the DEIR states: “the proposed General Plan would not have a substantial
adverse effect on any ripanan habitat or other sensitive natural community identified in
local or regional plans, policies, regulations or by the California Department of Fish and
Game or U.S. Fish and Wildlife Service. This is considered a less-than-significant
impact.”” EBCNPS objects to this evaluation of a less-than-significant impact due to the

(S2) Dadicatsd ta the prassrvation of Callfornia nathvs flora

Letter 3

3-9
(cont.)

3-10

3-11

3-12



21505
Text Box
  3-9
(cont.)

21505
Line

21505
Text Box
3-10

21505
Line

21505
Text Box
3-11

21505
Line

21505
Text Box
3-12

21505
Line


California Nati t Societ.
orma Natrue Plant Society)
fact that the:City did not consider impactsto “coastal terrace prairie’ habitat, ‘as described
first in our letter to the City on the General Plan Update in 2009 (1a) and later on pages
12-14 of the “Point Molate Mixed Use Tribal Destination Resort and Casino Final
Environmental Impact Report” certified by the City on March 8, 2011. All native
grassland communities in California are considered rare and are ranked S3 and higher.
Any major development contemplated at Point Molate would have significant impacts to
coastal terrace prairie as a sensitive natural community, and the General Plan needs to be
amended to reflect potential impacts to this overlooked community type. Furthermore,
the findings of the Casino EIR noted above qualify any development of the Point Molate
area as a “significant impact” under CEQA and therefore subject to the mandatory
mitigation measures required. The General Plan must consider this existing information
while revising the Biological Resources section of the DEIR.

The San Francisco Bay Conservation and Development Commission’s (BCDC) “San
Francisco Bay Plan,” recommends two policies on page 108 directly relating to the Point
San Pablo Peninsula (Change Area 13 under the General Plan), which the EBCNPS
supports. Policy 4 refers to the entire Point San Pablo Peninsula stating: “Create a
regional open space and park facility. Limited commercial development at Point Molate
should be compatible with the proposed regional park.” Policy 7 refers to the former
naval fuel depot and Point Molate stating: “Develop for park use. Landward of Western
Drive should be developed consistent with recreation policy 4-b. Provide trail system
linking shoreline park areas and vista points in hillside open space areas. Provide public
access to historical district with interpretation of this resource. The Point Molate Pier
should be re-used for water-oriented recreation and incidental commercial recreation.
Encourage water-oriented recreation, including mooring facilities for transient
recreational boats, excursion craft and small water craft. Protect existing eelgrass beds.”
These Policies created in 2006 are contradicted by plans for development in Change Area
13 in the General Plan document. An effort should be made to align planned uses for the
San Pablo Peninsula with the existing general plan of the BCDC.

The General Plan and DEIR do not mention eelgrass beds as natural resources of concern
for the City of Richmond despite the fact that the largest remnant beds lie off the San
Pablo Peninsula. The San Francisco Bay Subtidal Goals Report (7) focused on six
subtidal habitats, including eelgrass beds. Here are some of the conclusions that are
drawn from the report:

“Eelgrass has multiple stressors of concern, including ship traffic which creates wake
action and turbidity and major construction which creates sedimentation, freshwater
runoff, and turbidity.

Eelgrass is the only habitat type that the report recommended protecting through habitat
reserves, and it recommended that those beds off of San Pablo Peninsula (including Point
Molate) be a potential reserve. In addition, the report recommended that new ferry
routes, should be located away from existing eelgrass beds.
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Since one of the developments contemplated for Point Molate is a major casino complex
with a ferry terminal, it is clear that there would be considerable conflict between
planning for major development at Point Molate and the conclusions of such a science-
based report. Such a report should be incorporated to guide planning in the General Plan.

CONCLUSION

EBCNPS belteves that Richmond residents value the natural resources of their city and
want o develop and grow in ways that are sustainable without having to sacrifice the
beauty and vitality of the shoreline and remaining open space. A good General Plan
embraces the best hopes of a city’s residents and shapes these hopes into achievable goals
that can become a source of civic pride. In spite of heavy development and dense urban
growth, Richmond remains a treasure trove of native plants and native plant communities
that are the natural heritage of the people of Richmond and of the region, We urge the
Planning Department to undertake the recommendations that we have offered in the spirit
of making the best plan possible.

Please do not hesitate to contact us if you have any questions.

s ol Mok Gl

aura Baker, Conservation Committee Chair Mack Casterman, Conservation Analyst
(510-849-1409) (510) 734-0335
East Bay Chapter of the California Native Plant Society
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September 30, 2009
Mayor McLaughlin
And

Lori Reese-Brown, Planner

City of Richmond Planning Department
450 Civic Center Plaza

Richmond, CA 94804

RE; City of Richmond General Plan Review
Dear Mayor McLaughlin and the City of Richmond Planning Department;

We appreciate the opportunity to comment on the City of Richmond's General Plan
update. The California Native Plant Society is a non-profit organization of more than
10,000 laypersons, professional botanists, and academics organized into 32 chapters
throughout California. The Society's mission is to increase the understanding and
appreciation of California’s native plants and to preserve them in their narural habitat
through scientific activities, education, and conservation.

Many of our local members reside in the City of Richmond, therefore the East Bay
Chapter of CNPS (EBCNPS) has a long history of volunteerism, advocacy, and
conservation in the City. This is our third lefter pertaining to this General Plan update.
We would like to share our appreciation of the City staff for coordinating a process that is
accessible to all its residents and inclusive of all interests. We hope that the City will see
the value of this collaborative process and model it in other significant projects such as
the Point Molate Casino Resort,

General Considerations

In our experience, every City in the East Bay that has undergone a General Plan Update
has simuitaneously released an Environmental Impact Report (EIR) for two purposes: 1)
the General Plan vpdate is considered a “project” by CEQA standards and it may have
associated impacts that require analysis, and 2) the result of analyzing impacts may
produce additional, unforeseen constraints on the recommended General Plan. These
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additional constraints may change the document and present a new set of alternatives that
should be considered by the public. For instance, the Point Molate Resort Casino
proposal is reflected in this General Plan Update and this represents a significant change
1o land use than in the previous General Plan. The existing Pt. Molate proposal does
qualify as a project and the General Plan should serve as Programmatic Review which
needs to be completed before any specific plan is enacted. We believe that the City is
required to adhere to CEQA with regard to the correct procedure and review of a General
Flan and subsequent specific projects.

Botanical Priority Protection Areas in Richmond

Since the inception of this General Plan update process, EBCNPS has nearly finished a
project identifying fifteen {15) areas of outstanding botanical resources that we believe
are deserving of regional recognition and protection. The two Botanical Priority
Protection Areas (BPPA’s) identified in Richmond are 1) the Notth Richmond shoreline,
stretching from Pt. Molate to Point Pinole (with a small remnant area at the UC Richmnd
Field Station), and 2) remnaant maritime chaparral habitat for the federally endangered
Pallid manzanita (Arctostaphylos pallida) in the eastera portion of the City, near Wildcat
Regional Park. Please see our BPPA map that we've aitached presenting the outline of
these unique conservation opportunities. We hope that the City will consider including a
reference to these regionally and nationally important resources and also consider
designating these habitat areas as “Conservation Hotspots™. The City is free to vse the
provided map in a manner that will help it achieve its goals.

The Open Space, Recreation, and Agriculture map [Map 2] indicates that most of the area
of the City that’s mapped for agriculture is in the northern portion of the East Bay hills.
These areas are predominantly north and east facing representing some of the cooler
habitats where remnant stands of maritime chaparral may exist. We hope that if these
lands ever go fallow, there would be equal consideration for restoring potential habitat
here as there would be for development on these lands. Additionally, EBCNPS is
encouraged that much of the land that we have designated as “Botanical Priority
Protection Areas” has some form of protection according to the Priority Conservation
Areas map [Map 7.1].

Specific Considerations on CHAPTER 7: Conservation and Open Space and
Natural Resoorces

The City of Richmond is leading by example by adopting the Ahwanhee Principles for

Resource-Efficient Compunities as early as 2001. An excerpt from the General Plan
[7.7] reads as follows:

East Bay CNPS Comments on Richmend General Plan -2-
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Underlying the [Ahwanhee] Principles is the premise that typical sprawling urban
and suburban development patterns impair quality of life with impacts such as:
traffic congestion, ait pollution, automobile dependence, loss of open space, the
need for costly improvements to road and public services, inequitable distribution
of economic resources and a loss of a sense of community. The Ahwahnee
Principles serve to guide community development that is compact, mixeduse,
walkable and transit-oriented.

EBCNPS supports the City’s effort to continue 10 embrace these principles and to o
consider whether the proposed casing development of the Point Molate area (San Pablo | ks how
peninsula), with its “destination resort” theme abides by these principles. This -
development clearly will clearly increase iraffic dramatically, increase automobile

dependence, has few regional, or local public transit options, proposes a large-scale

sprawling development that is essentially estranged from existing Richmond

commamnities in both its values and its location. Since the Pt. Molate Plan is now publicly

available for review, we would like to ask for a written report confimuing how this

proposal is inline with the promulgated and adopted Ahwanhee Principles.

Text Corrections

[7.11] — Suisun March Aster should be spelled Suisun Marsh Aster.

We appreciate your consideration of our comments on conservation and plaoning in the
City of Richmond. We would be happy to meet in person and provide technical
cormments as possible. Please feel free to call us at any time.

Sincerely,

N
£
Lech Naumovich
Conservation Analyst
California Native Plant Society
East Bay Chapter
FO Box 5597
Berkeley, CA 94705
510 734 0335
http:# € .OF gfconservation
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CEQA-Protected Rare and Unusual Plants

East Bay Chapter

Congervalion Committes

of the Molate Region
2005
(Statewide Rare Plants lu Upper Case)
Rank
in East
Bay Species Common Name Habitat
A2 Ambrosia chamissonis beach-bur Coastal Sirandd; Sand or Sandstone
Al ARABIS BLEFHAROPHYLLA coast rock cress Coastal Bleff: Rock, Tallus or Scrae
Al Atriplex lexcophylla beach saltbush Coastal Strand: Sand or Sandstone
*Alx | CALYSTEGIA PURPURATA SSP. | cosstal bluff moming-glory Scrob
SAXICOLA (historical-1893)
{ssp. purpuzata is more common}
A2 Carex nebrascensis Nebraska sedge Misc. Wetlands
Al Carex obnupta slough sedge Misc. Wetlands
Al Castilleja ambigua ssp. ambigua Johnny-nip Coastal Bluff; Grassland
A2 Caatilieja subinclusa ssp. franciscana | Franciscan Indian paintbrush | Chaparral; Scrub
A2 Ceanothus thyrsiflorus var, blue blossorn; California-lilac | Misc. habitats
thyrsiflorus
Al Centuncilus maninmrs chafiweed Vernal Pools; Misc. Wetlands
AZ Cirsium quercetoram brownie thistle Grassland; Woodland
Al Cinsium remotifolium remote-leaved thistle Forest; Grassland; Serpentine;
‘Woodiand
A2 Cryptantha maricata prickly cryptantha Rock, Tallus or Scree; Sand or
Sandstone arcas
AZ Deinandra corymbosa ssp. coast tarweed Coastal Bluff
corymbosa
(Hemizonia corymbosa in Jepson
Manual)
Al Dichelostemma multiflorum many-flowered brodiaca Grassland, Scruby, Woodland
Al Dichondra dormelliana dichondra Misc. habitats
Al Dudleya farinosa powdery eya Rock, Tallus or Scree
A2 Elymus elymoides 3sp. elymoides squirreltail Grassland
Al Elyrnus glavcus ssp. jepsonii blae wildrye Grassland
(58p. glancys is MoTe CORWNON)
A2 Elymus X hansenii Hansen squirreltail Grassland
Al? Erjogonum latifolina(?) coast buckwheat Coastal Biuff: Scrob
A2 Eriophylium steechadifolivm seaside woolly-sunflower; Coastal Bloff; Scrub
Lizard-tail
*Al FRITILLARIA LILTACEA fragrant fritilary Grassland; Serpentine; Vemal Pools
A2 Gnaphalium bicolor Bioletti's cudweed Dry Cpen Slopes; Sand or
Sandstone
A2 Gnaphalivm cancscens ssp. white everlasting Chaparral; Dry Open Slopes
microcephalum
Al Grindelia stricta var. platyphylia Pacific grindelia Coastal Bluff

{var. angustifolia i3 more cominon)
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Al Lasthenia maritima Farellon weed Rock, Tallus or Scree; Sand or
Sandstone areas
Al Lupinas affinis lupine Misc. habitats
A2 Lupinas arboreus yelow bush lupine Coastal Bluff; Coastal Strand; Sand
or Sandstone
Al Lupinus bicolor var. tridentatus miniatare lupine Misc. habitats
(var, umbeilatus is mone common)
*Al PERIDERIDIA GAIRDNERISSP. | Gairdner’s yampah Misc, Wetlands
GAIRDNERI
A2 Piperia clongata elongate pi Forest; Scrub
*AD PIPERIA MICHAELI Michael's cein orchid Forest; Scrub: Woodland
A2 Piperia ransversy transverse piperia Dry Open Slopes; Forest: Scrub;
‘Woodland _
Al Pipetia unalascensis Alaska piperia Forest; Scrub: Woodland
Alx Plantago maritima (historical-1959) ¢+ Pacific seaside plamtain Sait Marsh
Al Romanzoffia californica Sulezdorf’s romanzoffia Coastal Bluff; Rock, Tallus ot Scree
A2 Rumex maritimus gofden dock Brackish ; Salt Marh
Al Rumex salicifolivs var. crassus willow dock Coastal Bluff; Coastal Stuand; Misc,
Wetlands
A2 Rumex salicifofivs var, denticulatus | willow dock Misc. Wetlands
A2 Spergularia macrotheca var. large-flowered sand spurry Alkali areas; Vernal Pools
leucantha
A2 Spergularia macrotheca var. large-flowered sand spurry Alkali areas; Coastal Bloff; Rock,
macrotheca Tallus or Scree; Misc. Wetlands
*Alx | TRIFOLIUM DEPAUPERATUM saline clover Alkali areas; Salt Marsh
YAR, HYDROPHILUM
(vars. amplectens and truncatum are
more COMMON)
AZ VYulpia microstachys var. Nunall's fescue Dry Open Slopes; Rock, Tallus or
microstachys Scree; Sand or Sandstone;
(var. panciflom is more common) Seapentine; Woodland
Alx Vulpia octoflora var. octoflora slender fescue Chaparral; Dry Open Slopes; Dry
(historical-1936) Waghes: Sand or Sandstone
NOTE: Plant species followed by “(?)” have taxonomic or distribution problems and it is not clear if they
occur here,
Dates indicated for historical species refer to last known record in the Alameda-Conra Costa
Counfies ares.
n of

%Al and 2A2: Species in Alameda and Contra Costa counties listed as eare, threatened or endangered
statewide by federal or state agencies or by the state level of CNPS.

Alx: Species previously known from Alameda or Contra Costa Counties, but now believed to have been
eatirpated, and no longer occurring here.

Al: Species curently known from 2 or less regions in Alameda and Contra Costa Counties.
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AZ: Species currently known from 3 to 5 regions in the two counties, or, if more, meeting other important
criteriz such as small populations, stressed or declining populations, small geographical range, limited or
threatened habitat, etc.
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CEQA-Protected Rare and Unusual Plants of the Point Richmond Ares

2005
{Statewicz Rare Flants in Upper Case)
Razk
in East Bay Specles Common Name Habitat
A2 Ambiosia chamissonis beach-bur Coastal Strand; Sand or Sandstone
Al Castilleja ambigua ssp. ambigua Johnny-nip Coastal Bluff; Grassland
A2 Castilleja subinclusa ssp, franciscana | Franciscan Indian paintbrush | Chaparral; Scrub
A2 Ceancthus thyesifforns var, blue blossom; California-litac | Misc. habitats
thymsiflorus
A2 Cirsium quercetorum brownie thistle Grassland; Woodland
*A]x CORDYLANTHUS MARITIMUS Pt. Reyes binds beak Salt March
ssp. PALUUSTRIS
42 CORDYLANTHUS MOLLIS ssp. soft birds beak Brackish Marsh; Salt Marsh
MOLLIS
A2 Cryptantha nuricata prickly cryptantha Rock, Tallus or Seree; Sand or
Sandstone aress
A2 Deinandea corymbosa ssp. coast tarweed Coastal Bluff
corymbosa
(Fremizonia corymbosa in Jepson
Manual)
Al Dudleya farinosa powdery dudleya Rock, Tallus or Scree
A2 Eriophyllum staechadifoliom seaside woolly-sunflower; Coastal Bhuff; Scrub
lizard-tail
*Al FRITELLARIA LILIACEA fritillary Grassland; Serpentine; Vernal Pools
AD LILAEOPSIS MASONII Mason’s lilacopsis Brackish Marsh: Salt Marsh
A2 Lupinus arboreus yetlow bush lupine Coastal Bluif; Coastal Strand: Sand
or Sandstone areas
Al Lupinus bicolor var. tridentatus miniature lupine Misc. habitats
{var. urnbellatos is more Commeon) _ _
Al Romanzoffia californica Suksdorfs romanzofiia Coastal Bluff; Rock, Talh: or Scree
Al Rumex saticifolivs var. crassus willow dock Coastal Bluff; Coastal Strand; Misc.
Wetlands
A2 Rumex salicifolius var. denticulatus | willow dock Misc. Wetlands
A2 Spergularia macrotheca var. large-flowered sand spurry Alkali areas; Vernal Pools
lencantha
*Alx | TRIFOLIUM DEPAUPERATUM saline clover Alkali areas; Salt Marsh
VAR. HYDROPHILUM
(vars. amplectens and truncatum are
MOre COMMon)
AZ Vulpia microstachys var. Nuttall's fescoe Dry Open Slopes; Rock, Tallas or
microstachys Scree; Sand or Sandstone;
(var. pauciflora is more common) Sespenting; Woodland
Ex Rapks

2A1 and ®A2: Species in Alameda and Contra Costa counties listed as rave, threatened or endangered
statewide by federal or state agencies or by the state level of CNPS.

Alx: Species previously known from Alameda or Contrs Costa Counties, but now believed to have been
extirpated, and oo longer occurring here.
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Al: Species currently known from 2 or less regions in Alameda and Contra Costa Counties.
AZ: Species curreatly known from 3 to 5 regions in the two counties, or, if more, meeting other irmportant

criteria such as small populations, stressed or declining populations, small geographical range, limited or
threatened habitat, etc.
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CEQA-Brotected Rare and Unusual Plants of Richmond, California

(Current and Historical)
As Of January 2011
(Statewide Rare Plants Are In Upper Case)
East Bay
Rarity
Rank Species Common Name Habitat
Al Agoseris apargioides var. unknown seaside agoseris Misc. habitats
A2 Agrostis hallii Hall's bent grass Forest; Woodland
A2 Ambrosia chamissonis beach-bur Coastal Strand; Sand or
Sandstone
Al Anagallis minima (formerly Cemunculus | chaffweed Vermnal Pools; Misc.
minimus) Wetlands
*Al ARABIS BLEPHAROPHYLLA coast rock cress Coastal Bluff; Rock, Tallus
ot Scree
*Al ASTRAGALUS TENER VAR. TENER | alkali milk-veich Alkali areas; Grassland;
Yemal Pools; Misc.
Wetlands
A2 Atriplex lentiforinis big saltbush Alkali areas; Scrub
A2 Atriplex leucophylla beach saltbush Coastal Strand; Sand or
Sandstone
*Alx CALYSTEGIA PURPURATA $SP, coastal bluff morning-glory Scrub
SAXICOLA (historical-1893)
(ssp. purpurata is more comtmon}
A2 Carex densa dense sedge Misc, Wetlands; Misc.
habitats
A2 Carex cbnupta slough sedge Misc. Wetlands
*Al CASTILLEJA AMBIGUA SSP. Johnny-nip Coastal Bluff; Grassland
AMBIGUA
A2 Castilleja subinclusa ssp. franciscana Franciscan Indian paintbrush | Chaparral; Scrub
A2 Ceanothus thyrsiflorus blue blossom; California-lilac | Misc. habitats
A2 Cirsium quercetorum brownie thistle Grassland; Woodland
Al Cirsium remotifolium remote-leaved thistle Forest; Grassland,
Serpentine; Woodland
*A2 CORDYLANTHUS MOLLIS SSP. soft bird's-beak Brackish Marsh; Salt
MOLLIS Marsh
A2 Cryptantha muricata prickly cryptantha Rock, Tallus or Scree;
Sand or Sandstone areas
A2 Deinandra corymbosa ssp. corymbosa coast tarweed Coastal Bluff; Grassland
{formerly Hemizonia corymbosa}
Al Dichelostemma muitiflorum many-flowered brodiaea Grassland; Scrub;
Woodland
Al Dichondra donelliana dichondra Misc. habitats
Al Dudleya farinosa powdery dudleya Rock, Tallus or Scree
A2 Echinodorug berteroi burhead Freshwater Margh
A2 Elymus elymoides ssp. elymoides squirrehtail Grassland
A2 Elymus glancus ssp. jepsonii blue wildrye Grassland
{ssp. glaucus is more common)
A2 Elymus X hansenii Hansen squirreltail Grassland
Al? Eriogonum _latifelium{?) coast buckwheat Coastal Bluff; Scrub
A2 Eriophyllum staechadifolium seaside woolly-sunflower; Coastal Bluff; Scrub
lizard-tail
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A2 Eryngium armatum coast coyote-thistle Vernal Pools; Misc.
Wetlands
A2 Eryngium vaseyi Vasey's coyote-thistle Alkali areas; Vernal Pools
*Al FRITILLARIA LILIACEA fragrant frititlary Grassland; Serpentine;
Vemal Pools
Al Grindetia stricta var. platyphylla Pacific grindelia Coastal Bluff
(var. angustifolia is more common)
*Al HOLOCARPHA MACRADENIA Santa Cruz tarplant Grassland
Al Horkelia californica ssp. californica California horkelia Grassland; Scrub
*Al IRIS LONGIPETALA coast irls Misc. habitats
A2 Juncus oxymeris pointed rush Scrub; Misc. habitats
Al Lasthenia maritima Farallon weed Rock, Tallus or Scree;
Sand or Sandstone areas
Al Layia chrysanthemoides smooth layia Grassland
Al Lupinus affinis lupine Misc. habitats
A2 Lupinus arboreus yellow bush lupine Coastal Bluff; Coastal
Strand; Sand or Sandstone
Alx Lupinus chamissonis (historical-1963) Chamisso's bush lupine Coastal Strand; Sand or
Sandstone
*Al PERIDERIDIA GAIRDNERI SSP. Gairdner's yampah Misc, Wetlands
GAIRDNERI
Alx Phalaris californica (historical-1943) California canary grass Grassland; Woodland
AZ Piperia elongaia elongate piperia Forest: Scrub
*A2 PIPERIA MICHAELH Michael's rein orchid Forest; Scrub; Woodland
Al Piperia unalascensis Alaska piperia Forest: Scrub; Woodland
Al Flantago maritima Pacific seaside plantain Salt Marsh
Alx Pogogyne douglasii (historical-1940) Douglas pogogyne Vernal Pools
Al Prunella vulgaris ssp. fanceolata selfheal Forest; Riparian;
(var. vulgaris is more common) Woodland; Misc. Wetlands
A2 Pseudognaphalium biolettii (formerly Bioletti's cudweed Dry Open Slopes; Sand or
Gnaphalium bicolor) Sandstone
Al Ranunculus orthorhynchus var. bloomeri | Bloomer's buttercup Misc., Wetlands
Al Romanzoffia californica Suksdorf's romanzoffia Coastal Bluff: Rock, Tallus
or Scree
A2 Rumex californicus (formerly R. willow dock Misc. Wetlands
salicifolius var. denticulatus)
A2 Rumex crassus (formerly R. salicifolius willow dock Coastal Bhuff; Coastal
var. ¢.) Strand; Misc. Wetlands
A2 Rumex maritimus golden dock Brackish Marsh; Salt
Marsh
Al Sagittaria latifolia arrowhead Freshwater Marsh
A2 Spergularia macrotheca var. leucantha large-flowered sand spurry Alkali areas; Vernal Pools
A2 Spergularia macrotheca var. macrotheca | large-flowered sand spurry Alkali areas; Coastal Bluff;
Rock, Tallus or Scree;
Misc. Wetlands
Al Spiranthes romanzoffiana hooded ladies’ tresses Coastal BlufY, Freshwater
Marsh
*Al TRIFOLIUM DEPAUPERATUM VAR. | saline clover Alkali arcas; Salt Marsh
HYDROPHILUM
(vars amplectens and truncatum are more
common)
A2 Trifolium macraei double-headed clover Sand or Sandstone; Misc.
habitats
A Vulpia microstachys var. microstachys Nuttall's fescue Dry Open Slopes; Rock,
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(var. pauciflora is more common)

Tallus o?Scre:e; Sand or
Sandstone; Serpentine;
Woodland

Alx Vulpia octoflora var. actoflora (historical- | slender fescue Chaparral; Dry Open
1936) Slopes; Dry Washes; Sand
or Sandstone
Al Zelnera trichantha (formerly Centaurium | alkali centaury Alkali areas; Chaparral;
ricanthum) Forest
xplanation of Ranks

*Al or *A2: Species in Alameda and Contra Costa counties listed as rare, threatened or endangered
statewide by federal or state agencies or by the state level of CNPS.

Alx: Species previously known from Alameda or Contra Costa Counties, but now presumed extirpated

here.

AL Species currently known from 2 or less regions in Alameda and Contra Costa Counties.

A2: Species currently known from 3 to 5 regions in the two counties, or, if more, meeting other important
criteria such as small populations, stressed or declining populations, small geographical range, limited or
threatened habitat, etc.

ALY Species with taxonomic or distribution problems that make it unclear if they actually occur here.
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Table 1 from Appendix MM of Point Molate Mixed Use Tribal Destination Resort and
Casino FEIR, listing locally rare, unusual and significant species with the potential to
occur within Change Area 13 of the General Plan.
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Table 1 from Appendix MM of Point Molate Mixed Use Tribal Destination Resort and

Casino FEIR, listing locally rare, unusual and significant species with the potential to
occur within Change Area 13 of the General Plan.
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A-Ranked Rare and Unusual Plants of Richmond Field Station, Richmond, California

(Current and Historical)
As Of January 2011
(Statewide Rare Plants Are In Upper Case)
East Bay
Rarity
Rank Species Common Name Habitat
Al Anagallis minima (formerly Centunculus | chaffweed Vernal Pools; Misc.
minimys) Wetlands
A2 Carex densa dense sedge Misc, Wetlands; Misc.
habitats
A2 Deinandra corymbosa ssp. corymbosa coast tarweed Coastal Bluff; Grassland
{formerly Hemizonia corymbosa)
A2 Elymus X hansenii Hansen squirreltail Grasstand
A2 Eryngium armatum coast coyote-thistle Vernal Pools; Misc.
Wetlands
A2 Spergularia macrotheca var. macrotheca | large-flowered sand spurry Alkali areas; Coastal Bloff,
Rock, Tallus or Scree;
Misc. Wetlands
Al Spiranthes romanzoffiana hooded ladies' tresses Coastal Bluff, Freshwater
Marsh
Al Zeltnera trichantha (formerly Centaurivm | alkali centaury Alkali areas; Chaparral;
tricanthum) Forest
Explanation of Ranks

*A1 or *A2: Species in Alameda and Contra Costa counties listed as rare, threatened or endangered statewide by
federal or state agencies or by the state level of CNPS.

Alx; Species previously known from Alameda or Contra Costa Counties, but now presumed extirpated here.

Al: Species currently known from 2 or less regions in Alameda and Contra Costa Counties.

A2: Species currentty known from 3 to 5 regions in the two counties, or, if more, meeting other important criteria such
as small populaticns, stressed or declining populations, small geographical range, limited or threatened habitat, etc.

Al?: Species with taxonomic or distribution problems that make it unclear if they actually occur here.

B: High-Priority Watch List: Plants occurring in 6 to 9 regions here or otherwise limited or threatened.,

C: Second-Priority Watch List: Plants occurring in 10 1o 15 regions here, but have potential threats.
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Nntroduction

The lands that comprise the East Bay Chapter are located at the convergence
of the San Francisco Bay, the North and South Coast Ranges, the Sacra-
mento-San Joaquin Delta, and the San Joaquin Valley. The East Bay Chapter
area supports a unique congregation of ecological conditions and native
plants. Based on historic botanical collections, the pressures from growth-
based Bay Area economies have buried many of the botanical treasures of
the East Bay. The collision of floristic protection and economic growth con-
ceived the Botanical Priority Protection Areas Project (BPPA), and fortified
intra-chapter collaboration between the Plant Science and Conservation arms
of the East Bay Chapter of the California Native Plant Society (CNPS).

In January of 2006, the Bay Area Open Space Council (BAOSC) requested
that our chapter provide them a list of important botanical areas. Our botani-
cal priorities were to be incorporated into BAOSC’s Upland Habitat Goals Pro-
ject which aims to increase the acreage of protected lands and develop an
increased awareness of key habitats among land management agencies and
local jurisdictions. We had only one day to accomplish the difficult task of
choosing between many botanically rich areas of Alameda and Contra Costa
counties. At the end of the day, after a flurry of emails, fifteen areas endowed
with native plant diversity that are threatened by current and potential land-
use decisions were hastily identified.

This inquiry and resulting cache of botanical areas begged another question:
how can we look at these areas through a more objective lens utilizing exist-
ing information? To answer this initial question, the project began as a simple
Geographic Information System (GIS) exercise. Heath Bartosh, the chapter's
Rare Plant Committee Chairman, began by mapping primarily watershed-
based boundaries of each protection area.

Overall, the 15 BPPAs comprise 238,225 acres (372 square miles) in Ala-
meda (96,932 acres) and Contra Costa (141,293 acres) counties. The BPPAs
occupying the western portion of the chapter are smaller in acreage due the
urbanization that has already occurred along the bayside flatlands leaving
diminutive botanical refugia still in need of protection. In the east, vast ex-
panses of undeveloped land containing a broader diversity of habitats and
native plant species are still intact as characterized by the larger BPPAs
found flanking the Diablo Range.

BPPA boundaries were drawn with the intention of excluding lands previously
preserved, such as Mount Diablo State Park or lands owned and managed by

Botanlcal Prlorlty Protectlon Areas
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the East Bay Regional Park District. However, certain BPPAs include
public parcels or properties with other conservation status. These are
cases where land has been conserved since the creation of these
boundaries or where potential management decisions have the poten-
tial to negatively affect an area’s botanical resources. Additionally,
each acre within these BPPAs represents a potential area of high pri-
ority. Both urban and natural settings are included within these
boundaries, therefore, they are intended to be considered as areas
warranting further scrutiny due to the abundance of nearby sensitive
botanical resources supported by high quality habitat within each
BPPA. Although a parcel, available for preservation through fee title
purchase or conservation easement, may be located within the
boundaries of a BPPA, this does not by default indicate that it con-
tains sensitive botanical resources. Parcels within each BPPA should
be floristically evaluated on a case-by-case basis to determine their
botanical resource value before any conservation activity, land-use
change, or development is undertaken.

From within these boundaries an analysis was executed of readily
and freely available spatial datasets such as botanical resource oc-
currences, substrates (soils and geology), wetlands, urbanized areas,
existing protected areas, and possible threats. From these analyses
each of the 15 maps includes a summary table that provides informa-
tion such as the size of the area, watershed information, relevant sub-
strate information, and botanical resource attributes.

The graphic portion of each map showcases protection areas on a
2009 aerial photograph provided by the National Agriculture Inventory
Program. Certain BPPAs include areas of edaphic substrates which
strongly influence plant species composition and structure. The East
Bay is bestowed with significant substrates such as alkaline soils,
sandy soils, and serpentinitic habitats. Within a specific BPPA, ed-
aphic substrates were spatially analyzed using Farmiand Mapping
and Monitoring Program (FMMP) data. The most useful component of
the FMMP data locates areas of urbanization and irigated agriculture.
These aspects of the human environment including development and
alteration of vegetative cover, soil structure and hydrology have
eroded the natural habitat that native plants need to persist. Spatially
analyzing edaphic substrate data against select FMMP data shows
the amount of these substrates that have been lost due to post-
industrial. For example, 17,280 acres of the alkaline soils have been
mapped within all East Bay BPPAs. Of those acres, 21 percent con-
taining alkaline soils within our BPPAs have been lost. Although
sandy soils within our chapter area are restricted to Contra Costa
County, at one time they represented 24,726 acres. To date, at least
33 percent of sandy soils no longer support healthy native communi-
ties of plants. Serpentine substrates manifest themselves in three of
the 15 BPPAs: Cedar Mountain, Marsh Creek, and North of Mount
Diablo. However, none of these habitats has been as significantly im-
pacted as the large serpentine bodies of the Berkeley and Oakland
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Hills have been from residential development.

Following this initial mapping effort, the East Bay Chap-
ter's Conservation Committee began to utilize the con-
cept in draft form in key local planning efforts. Lech
Naumovich, the chapter’s Conservation Analyst staff
person, showcased the map set in forums such as the
BAOSC'’s Upland Habitat Goals Project and the Green
Vision Group (in association with Greenbelt Alliance);
East Bay Regional Park District's Master Plan Process;
and local municipalities. In the near future we anticipate
these BPPAs will be incorporated into the Eastern Ala-
meda County Conservation Strategy, a regional plan-
ning effort currently being developed.

As a result of this collaboration our chapter also se-
cured grant funding from the Tides and Rose Founda-
tions to prepare this guidebook of these BPPAs. This
guidebook includes maps of the 15 BPPAs, which ap-
pear opposite pictorial and narrative treatments. These
treatments include a written contribution from a guest
author, lists and photographs of sensitive botanical re-
sources, a portrayal of the subject areas’ botanical hot
spots and noteworthy collection history, and a discus-
sion of threats, opportunities, and constraints unique to
each area. With the exception of the guest authors’
contributions, the remaining text appearing in the green
boxes was written by lead authors Mr. Bartosh, Mr.
Naumovich, and Conservation Committee Chairperson,
Laura Baker.

As an enticement to professionals and laypeople alike,
our guest authors contributed their personal impres-

i sions of these areas and why they are important as na-

tive plant refugia. Their contributions appear at the top
of the page to provide the reader “A Sense of Place”

d relative to each BPPA. The guest authors include a
ssl broad spectrum of individuals ranging from dedicated

amateur botanists, established academics, and govern-
ment regulators. They were provided a list of interview
guestions to elicit a connection to the BPPA that would
appeal to both native plant neophytes and seasoned
enthusiasts. These questions were formed into a short
paragraph that portrays their impressions and impor-
tance of the BPPA. Due to layout restrictions, many of
the guest authors’ pieces appearing in this guidebook
are abridged versions. Each of the guest author’s entire
narratives will be published separately in coming issues
of the East Bay Chapter’s newsletter, the Bay Leaf.

i
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Each BPPA includes a list of sensitive botanical resources that have
been given listing status and comprise: one sensitive natural commu-
nity; four plant species that are either statewide or locally rare and
considered extant; and one historic occurrence that has not been
seen for a minimum of 40 years. A section on the botanical hot spots
within the BPPA is included that addresses the general locations of
this list of botanical resources and colorful collection anecdotes. This
list is also accompanied by photos of selected species within each
BPPA.

An understanding of listing status in California and its regulatory sig-
nificance is important to understanding the text below that deals with
various rankings. Listing status is given for specific vegetation types
and native plant species that meet a certain set of criteria. Within our
chapter area we recognize three types of listing status: Sensitive
Natural Communities; Special-Status Plant Species; and Locally Rare
Plant Species. These designations support our labeling of the 15 bo-
tanical areas as priorities for protection.

Typically, vegetation types that are given an elevated listing status
are referred to as Sensitive Natural Communities. Sensitive Natural
Communities are characterized as plant assemblages that are unique
in constituent components, restricted in distribution, supported by dis-
tinctive edaphic conditions, considered locally rare, potentially sup-
port special-status plant or wildlife species and/or receive regulatory
protection from municipal, county, state and/or federal entities. The
California Natural Diversity Database treats a number of natural com-
munities as rare, which are given the highest inventory priority. Cur-
rent vegetation types treated as Sensitive Natural Communities ap-
pear in the California Department of Fish and Game (CDFG) Vegeta-
tion Mapping and Classification Program’s List of California Vegeta-
tion Alliances.

Special-status plant species are those considered listed as Endan-
gered, Threatened, or Rare by the U.S. Fish and Wildlife Service and/
or by the CDFG. Regulatory statues that have designated certain
plant species as having special-status include: Federal Endangered
Species Act (FESA), California Endangered Species Act (CESA),
California Fish and Game Code, and the Native Plant Protection Act
(NPPA) of 1977.

In addition, CNPS has developed and maintains a list of rare, Threat-
ened and Endangersd plants of California. This information is pub-
lished in the inventory of Rare and Endangered Vascular Plants of
Caiifornia. The CNPS list is endorsed by the CDFG and effactively
serves as iis list of “candidate” plant species. The following identifies
the definitions of the CNPS listings:
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List 1A: Plants presumed to be extinct in Cali-
fornia;

List 1B: Plants that are rare, Threatened, or
Endangered in California and elsewhere;

List 2: Plants that are rare, Threatened, or
Endangered in California, but are more
numerous elsewhere;

List 3: Plants about which more information is
needed (a review list); and

List 4: Plants of limited distribution (a watch
list).

CNPS List 1B and List 2 species are considered
eligible for state listing as Endangered or Threat-
ened pursuant to the California Fish and Game
Code. As part of the CEQA process, such spe-
cies should be fully considered, as they meet the
definition of Threatened or Endangered under
the NPPA and Sections 2062 and 2067 of the
California Fish and Game Code. CNPS List 3
and List 4 species are considered to be either
plants about which more information is needed
or are uncommon enough that their status
should be regularly monitored. Such plants may
be eligible or may become eligible for state list-
ing, and CNPS and CDFG recommend that
these species be evaluated for consideration
during the preparation of California Environ-
mental Quality Act (CEQA) documents, as some
of these species may meet NPPA and CESA
criteria as Threatened or Endangered.

Locally rare plant species are those considered
to be: 1) at the outer limits of their known distri-
bution; 2) a range extension; 3) a rediscovery; or
4) rare or uncommon in a local context. All of
these are tracked in Alameda and Contra Costa
counties by the East Bay chapter of CNPS and
published in Rare, Unusual, and Significant
Plants of Alameda and Contra Costa Counties.
Through this program, the East Bay Chapter has
been divided into 40 botanical regions based on
vegetation, geology, habitats, soil types, climate,
and other factors.

Although not regarded as special-status species by the
USFWS or CDFG, locally rare plants can receive regu-
latory protection, through CEQA’s Article 9 and Guide-
lines §15125(a) and §15380 which state that “special
emphasis should be placed on environmental re-
sources that are rare or unique to that region.” CNPS
also has the stated goal of “preserving plant biodiver-
sity on a regional and local scale.” Relying on these
statements the East Bay Chapter of CNPS maintains a
program, started in 1991, that tracks rare, unusual, and
significant plants that occur within our chapter.

Anthropogenic and environmental threats are a com-
mon thread to each BPPA. The inclusion of a discus-
sion of threats, opportunities, and constraints highlights
current conservation issues and conveys why these
areas need protection. We hope to highlight some of
the current, relevant environmental impacts facing the
BPPAs, as well as introduce some of the cooperative
efforts that are helping bring attention and protection to
the unique botanical values of the sites.

Our chapter is keenly aware of the challenge facing us
as we try to cope with the push to accommodate a
growing tide of population drawn to the beauty of our
unique East Bay landscape. California’s most enduring
but ironically tragic character flaw is that it draws many
people to a place of delicate and finite natural re-
sources. With our guidebook, we hope to provide local
governments and land managers enough information to
make botanically conscious land-use decisions so that
our beloved botanical treasure box will bend, not break,
under the weight of its growing human population.

This project has been supported by funding from the
Rose Foundation, the Tides Foundation, and the East
Bay Chapter of CNPS.

For information on this project please contact Heath
Bartosh, East Bay Chapter Rare Plant Botanist. hbar-

tosh@nomadecology.com or Lech Naumovich, East

Bay Chapter Conservation Analyst conserva-
tion@ebcnps.org.
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Point Molate is one of the last large relatively undeveloped tracts
of shoreline habitat in the East Bay where the hills come right
down to the San Francisco Bay. Driving east across the Rich-
mond-San Rafael bridge, you get the best view from a distance of
the Potrero Hills and Point Molate looming north of the bridge. |
was drawn to explore the grasslands there in the 1970s. |found
native red fescue growing in the remnant coastal prairie, a spe-

cial ecotype that | named
“Molate fescue”.

Point Molate is uniquely situ-
ated in the rain shadow of

Mount Tamalpais, so it gets less rain than other areas of East
Bay shoreline. Geologically and botanically, the point is related

“in the rain shadow of Mount Tamalpaig”

Letter 3

scrub and oak woodland. In the subtidal zone
there’s one of the largest beds of eelgrass in
the Bay, a critically important aquatic habitat.

and China Camp. Today there are some native plants that
occur only in China Camp on the west side and Point Mo-
late on the east. The views are stunning and the sunsets
are spectacular. The early summer is the best time to see
the grasses. The special combination of climate and topog-
raphy creates some rare plant communities. There’s coastal
bluff where you find the live forever, Dudleya farinosa,
coastal prairie that
contains oatgrass,
red fescue, purple
neediegrass, Califor-
nia melic, Junegrass, Diego bentgrass, and a wonderful
array of forbs like narrow leaf mule’s ears and pipevine.
These and other terrestrial communities include coastal

It's disturbing to see how large the infestations
of broom, eucalyptus and pampas grass have
become, but for me the most depressing devel-
opment is the proposal to build a huge casino.
It makes no sense to turn a beautiful piece of
shoreline property into something you'd find in
Las Vegas. | find it hard to believe that Point
Molate couldn’t be preserved for its unique
natural beauty, its abundant natural resources,
and its value as open space.

EAST BAY
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to the other highlands in this part of the Bay including the islands
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Although located at the northern end of the highly populated East
Bay Hills and surrounded by residential subdivisions, the Sobrante
Ridge BPPA is a great place to find solitude. | live within walking
distance of this extraordinary example of Northern Maritime Chapar-
ral and have visited it nearly every day for the past 22 years. To me
the most appealing aspect of the ridge is the incredible views of

Mount Diablo to the east,
Mount Tamalpias to the west,
San Pablo Bay to the north,
and San Pablo Ridge to the
south.

Regionally, this BPPA is significant as it supports the northernmost
population of the federally listed pallid manzanita (Arctostaphylos
pallida) whose worldwide distribution lies here and in the Oakland

Sobrante Ridge

s

e

“manzanita trunks glisten burgundy

flora) can blanket the oak understory with its deep
red color complementing the vibrant blue of the
hound's tongue (Cynoglossum grande). Out in
the scrub, the bright yellow-orange of the bush
monkeyflower (Mimulus aurantiacus) is appeal-
ing not only to the human eye but also to the
energetic hummingbirds that drink the sweet
nectar. Watching the fog roll over San Pablo
Ridge in the summer reminds you of how close
you are to the coast as it chills you to the bone.
And during the fall months even the common
native plants provide you with special treats to
your senses such as the scent of coyote brush
(Baccharis pilularis) in bloom.

hills to the south. Seasonally the best time to visit Sobrante
Ridge is in December to see the pallid manzanita in bloom,
especially on a moming after a rain storm, when the view from
the top is breathtaking and Mount Diablo is covered in snow.
Winter puts on a show of color: the manzanita trunks glisten
burgundy, while those of the huge madrones reflect a warm
orange hus, and the ground is
»  covered in manzanita snow
comprised of the small urn-
shaped blossoms that have
fallen to the ground. In full bloom these corollas attract droves
of bumblebees who do their work to help these manzanitas
produce the seeds of the next generation.
However, during any season Sobrante Ridge provides delight-
ful encounters. In the spring Indian warrior (Pedicularis densi-
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Botanical Hot Spots

Near the northern end of the Bay Hills lias the Sobrante
Ridge BF'F'A. Hera. sandstone from the Miocene pro-
vides the foundation of support for a community of
plarts known as Northern Maritime Chaparral. The com-
bination of geology and plant asseciations equals a hot
spot that i nearly unrivaled in diversity and rarity along
this western corvidor of relief. The most notable member
of this community is the pallid manzanita
(Arctostaphylfos pallida), Sobrante Ridge is the northem-
most station for this East Bay endemic. One of the earli-
‘st floweﬂng shrubs in our chapter area, the beautifully
distinctive western leatherwood (Dirca ocmdmtahs) is
known from nearby Wiidcat Canyon. Another woody
associate of this BPPA is Shreve's oak (Quercus par-
vula var. shrevei). Sobrante Ridge is the only place
where this oak grows in the East Bay. Bent-flowered
fiddleneck (Amsinckia funaris) can be found on the
«acotone of scrub and woodland communitiss, California
groundcane {(Boschniaida stmbﬂawa) named after the
Russian botanist, Boschniaki, has aiso been observed
here. California groundcone Is a root parasite that uses

Arctostaphyics or Arbutus species as its host.

S$ensitive Natural Community
Northem Maritime Chaparral (1)

Rare and Unique Plant Species
Paliid manzanita — Arcfostaphylos pallida (2)

Bent-flowered fiddleneck — Amsinckia

funars (3)
Boschniakia — Boschniakia strobilacea (4)
Westem leatherwood — Dirca occidentalis (5)

Shreve's oak — Quercus parvula var. shrevei

'of native plant Qommunit_ies and floral diversity. Although these priority protection areas are located primarily on steep, undevelopabie lands, urbani-

Threats, Opportunities and Constraints

Sobrante Ridge is tucked away in the northwestern part of the East Bay. Its Spanish name refers to its historical designation as surplus land by the
Mexncan government. Now the ndge and the surrounding area are under tremendous development pressure. Located on the rural boundary of Con-
tra Costa County and the cities of Richmond and Pinole, this 288-acre preserve could be a cornerstone of a larger reserve network of important areas

zation is _affecti'ng__the local environment. Many of the rare taxa are found in the maritime chaparral ecosystem, located on the caoler northern and !
eastem slopes. As more land becomes developed, local .tempera'_'_lu'res' can increase signiﬂ_canﬂy,_ producing an urban heat-island effect. Exposure to
warmer temperatures and the shading effects of a rapidly intruding overstory put the plants of this system at greater risk of population decline. Al- ;
though prescribed fire at the urban-wildiand interface carries risks to public health and safety, many. of the plants, including the pallid manzanita, re-
quire fire to g‘jeriﬁ:i_n'a_t'e.their seeds and maintain open exposure to sunlight. Additionally, a new Phytophthera pathogen '(mléted to sudden oak death)
has been fouh'_c;]‘tp infect and kill the pallid manzanita. in the past, well intentioned efforts have had detrimental effects on the vegetation. About ten
years ago, grazing was introduced into this area and the goats managed to consume the only known patch of na_ked-stém-‘buckwhea’t (Eriogonum
.nudurm var. auriculatum), which has not reappeared since. In its place, yellow star thistle has exploded onto the ridge. This small but important patch
of maritime chaparral serves as a critical repository for many'end_ernic and unusual plants, but unless the site is actively managed, inclué__iin'gebrevent-' |
ing the alteration of the local climate by too much development, its botanic value may soon disappear.

CINPS - Dedicated to the preservation of California native flora
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David Amme is the Wildlands Vegetation Program Manager for the East Bay Regional Park Dis-
trict. David has a MS degree in Range Management from U.C. Berkeley. He is a long time
member of the California Native Plant Society (CNPS) and collector of many native plant culti-
vars. David is one of the founding members of the California Native Grass Association
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California Invasive Plant Council (Cal-IPC).
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of CNPS. After completing her MA in Biology at SFSU in 1976, she worked with Friends of the
Earth to defeat a proposed petrochemical plant downstream from Suisun marsh in Solano
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organizations to protect and preserve the East Bay’s remaining natural resources.

Bruce Baldwin is Curator of the Jepson Herbarium and Professor of Integrative Biology at UC
Berkeley, where he oversees the Jepson Flora Project and studies evolutionary diversification of
California plants. Revision of The Jepson Manual has been one of his major priorities in recent
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Heath Bartosh is acting chair of the Rare Plant Committee of East Bay CNPS and on the State
Rare Plant Program Committee. He ensures these programs continue to develop current, accu-
rate information on the distribution, ecology and conservation status of California’s rare and
endangered plants. He helps to promote the use of this information to influence plant conserva-
tion. He is Founding Principal and Senior Botanist at Nomad Ecology.

Peter Baye, Ph.D., is a coastal plant ecologist with 30 years professional experience in conserva-
tion and management of coastal vegetation. He currently works as an independent applied ecolo-
gist providing technical support for coastal vegetation and habitat restoration projects, endan-
gered species recovery projects in the California coast region.

Stephen W. Edwards, Ph.D., has been director of the Regional Parks Botanic Garden of the East
Bay Regional Park District since 1983. His interests include field botany, earth sciences, horti-
culture, and conservation.

John Game is associated with the UC and Jepson herbaria and is on the Board of Directors of
Calflora. He was actively involved with CNPS for many years and is a noted plant photogra-
pher.

David Gowen is a selftrained botanist who has recently discovered a new species of Navarretia in
the East Bay. He volunteers at the Jepson Herbarium regularly.

Gudrun Kleist is a native of Germany but has lived in the East Bay for many years where she has
been transforming her back yard in El Sobrante into a native plant garden with wildlife habitat.
She gets her inspiration from many hikes at Sobrante Ridge and our other beautiful East Bay
Parks.

Dianne Lake is the Rare and Unusual Plant Committee Chair and East Bay CNPS board mem-
ber of many years. Dianne published the “Locally Rare and Unusual Plants Guide to the East
Bay”, a publication that is heavily cited in the region.

Erin McDermott is a Principal, Botanist, Arborist, and Wetland Specialist with Nomad Ecology.
Erin serves as Chairperson of the Vegetation Committee of the East Bay Chapter of CNPS and
is on the Vegetation Committee at the state level of CNPS.

Lech Naumovich promotes community-driven conservation efforts as the Conservation Analyst
for East Bay CNPS. By leading tours, meeting with stakeholders, and providing technical com-
ments, Lech communicates important information to decision-makers. Lech is a Founding Di-
rector of Golden Hour Restoration Institute, a field-based biological conservation organization.
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Brad Olson is Environmental Programs Manager at the East Bay Regional Park Dis-
trict. He has developed and managed ecological restoration projects for the past
twenty years. Brad served for ten years as Rare Plant Chair for the East Bay Chapter of
the California Native Plant Society and he has contributed to numerous botanical pub-
lications and conducted studies of the East Bay flora for more than twenty years.

Michael Park is a Ph.D. student at the University of California. He is interested in the
evolution of leaf heteroblasty (seasonal heterophylly) in Eryngium (Apiaceae) of the
New World and its consequences for adaptation to vernal pool habitats or other sea-
sonally water inundated environments. He is working on the conservation and reintro-

duction of the Mount Diablo buckwheat.

Mike Preston is a retired horticulturalist/landscaper who got hooked on native plants
through the many classes and workshops on their garden uses offered around the Bay
Area. That gave increasing focus to his regular hikes in the wild areas over the years,
motivating him to become a decent amateur botanist. He is still wandering the hills.

Mary Ann Showers serves as the lead botanist in the California Department of Fish
and Game Rare Plant Program. In this role, Mary Ann works with botanists statewide
to conserve listed plant species. Mary Ann has had a long interest in the conservation
of palmate-bracted bird's-beak which occurs at Springtown Alkali Sink and several
other locations in the Central Valley.

Christopher Thayer is a California botanist and naturalist based in the East Bay, where
he has lived and explored for nearly half a century. He has a special interest in the
unique ecological niches provided by isolated or unusual vegetation communities, in
frequent association with locally noteworthy geological features. He works independ-
ently as a biological consultant, with an emphasis on field studies of rare plants, ani-
mals, wetlands, and other habitats.

Mike Wood is co-chair of the rare plant committee of the Yerba Buena Chapter (San
Francisco) of CNPS and is currently developing the chapter’s significant plant species
list. He writes the regular feature “Focus on Rarities” for the chapter newsletter. He
has worked as a professional botanist and vegetation ecologist in the Bay Area for over
20 years.

Elizabeth H. Zacharias, Ph.D., is the Vascular Plant Research and Curatorial Associate
at the Harvard University Herbaria. She studies evolution and systematics with a par-
ticular focus on the California flora, plants in alkaline areas, and conservation.

The authors are thankful for the generous financial support from the Tides and
Rose Foundations.
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4. COMMENTS AND RESPONSES

LETTER 3: California Native Plant Society, Laura Baker

Response to Comment 3-1

The comment contains introductory material and describes the general overall impressions that
CNPS has of the document, and refers to comments to come later in the letter. As it is not a specific
or direct comment on environmental issues or the content or adequacy of the Draft EIR, the
comment is noted without response.

Response to Comment 3-2

The comment notes three vegetation communities occurring in the General Plan area that were not
specifically identified in the Draft EIR, including coastal prairie grassland, eelgrass beds, and oak
woodland. Brief descriptions of these habitat types have been added to the setting in the Biological
Resources section of the Draft EIR as shown below.

The following text is added on page 3.4-3 of the Draft EIR following the discussion of Tidal Marsh:

Eelgrass Beds

Eelgrass (Zostera marina), a submergent aguatic plant, forms beds in the subtidal zone off
the San Pablo Peninsula. This aquatic plant community represents essential habitat for a
wide variety of fish and shellfish species as it provides an abundance of food and cover.
Additionally, this habitat acts as nursery beds to many common sport and game _species.
Once much more widespread, eelgrass beds are easily harmed by sedimentation, coastal
runoff and pollution, and have declined due to dredging and pollution that promotes the
growth of algae and phytoplankton, which limit the amount of sunlight reaching the beds. The
loss of eelgrass beds has been tied to a loss of fish abundance and diversity.

The following text is added on page 3.4-5 of the Draft EIR under the heading Grasslands:

Coastal Prairie Grasslands

This vegetation community, which occurs in the coastal fog belt where summer
evapotranspiration rates are low, is dominated by native perennial bunch grasses. These
species include California _oatgrass (Danthonia californica), California _fescue (Festuca
californica), coast fescue (Festuca elmeri), and Idaho fescue (Festuca idahoensis). Other
plants that characterize this community include leafy reed grass (Calamagrostis foliosa),
tufted hair grass (Deschampsia cespitosa). bracken fern (Pteridium aquilinum), Douglas’ iris
(Iris douglasiana), blue dicks (Dichelostemma capitatum), and blue-eyed grass (Sisyrinchium
bellum). Within the boundaries of the Richmond General Plan area, this vegetation
community is found in relatively undisturbed portions of the San Pablo Peninsula, such as
Point Molate, and near the southern shoreline in the vicinity of the UC Richmond Field
Station.
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The following text is added on page 3.4-7 of the Draft EIR following the discussion of
Eucalyptus/Monterey Pine Groves:

Oak Woodlands

Oak woodland is typically found along the ridges and sheltered hillsides of the General Plan
area and varies from savanna-like to more forest-like stands with higher tree densities and
partially closed canopies. This community intergrades with non-native annual grassland, that
typically forms the herbaceous understory of this habitat. While coast live oak (Quercus
agrifolia) is the dominant canopy species in this habitat, species such as California bay
(Umbellularia_californica), California _buckeye (Aesculus californicus), toyon (Heteromeles
arbutifolia), coyote brush (Baccharis pilularis), and poison oak (Toxicodendron diversilobum),
are also common in the General Plan boundaries.

Oak woodlands provide food, shelter, and nesting opportunities for a wide variety of wildlife
species. Bird species typically found in this habitat include acorn woodpecker (Melanerpes
formicivorus), Nuttall's woodpecker (Picoides nuttallii), northern flicker (Colaptes auratus),
white breasted nuthatch (Sitta carolinensis) and house wren (Troglodytes aedon). Other
birds occurring in woodland communities include red-shouldered hawk (Buteo lineatus), and
great horned owl (Bubo virginianus). Common mammals in this community include bobcat,
coyote, gray fox, striped skunk, western gray squirrel (Sciurus griseus), deer mice
(Peromyscus sp.), dusky woodrat (Neotoma fuscipes), and mule deer.

The following text is added on page 3.4-33 of the Draft EIR under Impact 3.4-3:

Sensitive natural communities identified in the CNDDB, and by EBCNPS in frem the vicinity
of the City of Richmond include Eelgrass Beds, Northern Coastal Salt Marsh, Northern
Maritime Chaparral, Oak Woodlands, Coastal Prairie Grassland, and Valley Needlegrass
Grassland.

This comment also refers to lists of locally rare plant species kept by EBCNPS provided as a series
of attachments to the letter. The comment is noted. As discussed on page 3.4-8 of the Draft EIR,
the species list in the EIR (Table 3.4-1 on pages 3.4-9 through 3.4-16) is based on data from the
CNDDB database (information dated November, 2007), USFWS automated species list (information
dated November, 2007), and the CNPS Electronic Inventory of Rare and Endangered Vascular
Plants of California, as reported at the time the EIR was prepared. As future development projects
under the General Plan could occur at any time over the next 20 years, the list of species may go
through changes (both additions and deletions) in the list of species that need to be addressed. As
development of specific areas occurs, each project would need to go through its own separate
environmental review, which would require addressing potential impacts on special-status species, if
any, at the time of the proposal. To the extent that other species on other lists qualify for protection
under the Public Resources Code, potential impacts on those species would also be required to be
evaluated at a project level at the time of the development application. Inclusion of additional
species would not change the conclusions of the General Plan EIR, as existing regulations regarding
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the protection of special-status species provide adequate protection during project-level review,
regardless of the number of species identified in the programmatic document.

Response to Comment 3-3

This comment notes that the value of natural habitats along the San Pablo Ridgeline was not
identified in the EIR or General Plan. Additional descriptions of ridgelines on the San Pablo
Peninsula have been added to the setting section. The following text is added to the first paragraph
under the heading Significant Ecological Areas on Draft EIR page 3.4-7:

The Contra Costa County General Plan* designated Significant Ecological Areas throughout
the County—Significant-Ecological-Areas-in-general-proximity-or, including those within or in
the vicinity of the City include those shown below (the numbering below corresponds to
General Plan listing)—.> Additional significant ecological areas have been identified by the
East Bay Chapter of the California Native Plant Society and California Audubon Society.

The following text is added to the description of the San Pablo Ridge on page 3.4-8:

San Pablo Ridge. The grassland areas on clay and clay loam soils on San Pablo Ridge
support a population of Santa Cruz tarweed (Holocarpha macradenia) which was
transplanted from a hillside in Pinole. San Pablo Ridge also represents part of an unbroken
transect of natural habitat from the subtidal zone, through portions of Point Molate to the

ridge top.

The following descriptions of the UC Richmond Field Station and Richmond Shoreline are added on
page 3.4-8 following the description of the Sobrante Ridge Manzanita Grove.

UC Richmond Field Station. The UC Richmond Field Station contains some of the last
undisturbed coastal terrace grassland adjacent to the San Francisco Bay shoreline, and
includes a very rare patch of slender wheatgrass (Elymus trachycaulus). This site also
includes a variety of other sensitive habitats such as seasonal wetlands, a large native
cordgrass (Spartina_foliosa) marsh that provides habitat for the federally listed as
endangered California Clapper Rail (Rallus longirostris obsoletus), tidal mudflats and
eelgrass beds. These resources have been identified as areas of Unique Restoration
Opportunities in the Baylands Ecosystem Habitat Goals Report.

Richmond Shoreline. The Richmond shoreline is a part of the San Pablo Bay, and has been
designated by the California Audubon Society as an Important Bird Area due to the important
foraging habitat provided by the tidal marshes and eelgrass beds in the area.

As mentioned under Response to Comment 3-2, each future project would go through its own
environmental review, at which time potential effects on resources along the San Pablo Peninsula
would be addressed.
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Response to Comment 3-4

The comment notes that the value of natural habitats at the UC Richmond Field Station was not
identified in the EIR or General Plan. The following description of the UC Richmond Field Station is
added on page 3.4-8 following the description of the Sobrante Ridge Manzanita Grove.

UC Richmond Field Station. The UC Richmond Field Station contains some of the last
undisturbed coastal terrace grassland adjacent to the San Francisco Bay shoreline, and
includes a very rare patch of slender wheatgrass (Elymus trachycaulus). This site also
includes a variety of other sensitive habitats such as seasonal wetlands, a large native
cordgrass (Spartina foliosa) marsh that provides habitat for the federally listed as
endangered California Clapper Rail (Rallus longirostris obsoletus), tidal mudflats and
eelgrass beds. These resources have been identified as areas of Unigue Restoration
Opportunities in the Baylands Ecosystem Habitat Goals Report.

As mentioned under Response to Comment 3-2, each future project would go through its own
environmental review, at which time potential effects on biological resources at the UC Richmond
Field Station would be addressed.

Response to Comment 3-5

This comment notes that the value of natural habitats along the California Audubon Designated
Important Bird Area was not identified in the EIR or General Plan. The following description of the
Richmond Shoreline is added on page 3.4-8 following the description of the Sobrante Ridge
Manzanita Grove.

Richmond Shoreline. The Richmond shoreline is a part of the San Pablo Bay, and has been
designated by the California Audubon Society as an Important Bird Area due to the important
foraging habitat provided by the tidal marshes and eelgrass beds in the area.

As mentioned under Response to Comment 3-2, each future project would go through its own
environmental review, at which time potential effects on biological resources at the California
Audubon Designated Important Bird Area would be addressed.

Response to Comment 3-6

This comment refers to conflicts between the planning vision that protects natural resources and
planning actions that could result in the destruction of those resources. General Plan policies allow
for development in areas that contain natural resources. However, the General Plan does not
authorize future development without project-specific environmental review and the imposition of
measures to avoid or mitigate impacts on sensitive resources. The General Plan calls for
preservation of sensitive natural resources, including special-status species and their habitat,
wetlands, and sensitive natural communities.
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Response to Comment 3-7

This comment states concerns about Change Area 13: San Pablo Peninsula and Change Area 16:
Southern Gateway. Both of these change areas contain portions of EBCNPS’s Richmond Shoreline
Botanical Priority Protection Areas due to the value of vegetation communities present and the
presence of special-status plant species. While these areas contain sensitive natural communities,
as discussed in Response to Comment 3-6, future projects in these areas would be subject to CEQA
review, which would consider special-status species and sensitive habitats. Future projects would be
required to comply with all existing regulations regarding the protection of sensitive species. The
land use designation within these areas does not override the requirements of project-level
environmental review and the use of design features that avoid or mitigate impacts on sensitive
resources.

Response to Comment 3-8

The comment notes that information on biological resources associated with the Point Molate area
was not identified in the EIR or General Plan. Refer to Responses to Comments 3-2 through 3-5 for
additional habitat types described in the Draft EIR. Two habitats addressed in the Point Molate EIR,
but not addressed in the Richmond General Plan Draft EIR are Invasive Scrub, and Beach Strand.
Invasive scrub habitat is a scrub habitat typically occurring in disturbed areas and comprised of non-
native invasive plant species, and Beach Strand is a habitat that forms the intergrade zone between
terrestrial habitats and the Bay. This habitat is comprised mostly of sand, and occasionally rip-rap
with a sparse combination coastal and non-native plant species. The Point Molate EIR does not
indicate that these habitats support any special-status species. However, any future projects
proposed in the Point Molate area would be required to evaluate these habitats for special-status
species in compliance with General Plan policies described in the Draft EIR and would be required
to comply with regulations regarding the protection of sensitive species.

Response to Comment 3-9

This comment states that General Plan Policy LU 3.1 is in direct conflict with Change Area 13: San
Pablo Peninsula and Change Area 16: Southern Gateway, as the land use designations within these
change areas could allow development in some of the most sensitive natural communities in
Richmond. The comment further states that the General Plan must align contemplated development
with the intent of its preservation policies. While the General Plan has designated portions of the
two change areas for development, the land use designations are not necessarily in conflict with the
policies protecting natural resources. Such resources do not occur throughout the entire change
areas. Future projects are required to assess the presence of sensitive natural resources, and
identify avoidance and mitigation measures through the project-level CEQA review process.

Response to Comment 3-10

The comment states that the EBCNPS is one of the regional agencies identified (though not
specifically identified by name) in Policy LU 4.3. As one of those agencies, they request that
sensitive plant communities identified in their letter are included in the General Plan. Sensitive
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natural communities listed in this comment letter have been incorporated into the Draft EIR (see
Responses to Comments 3-2, 3-2, 3-3, 3-4 and 3-5). The East Bay Chapter of CNPS is also added
to Action CN1.A (Habitat Conservation Plans) as a coordinating agency with regard to habitat plans.
The text on page 3.4-30 is amended as follows:

Work closely with Contra Costa County, the East Bay Chapter of California Native Plant
Society (CNPS), and the East Bay Regional Park District to develop habitat conservation
plans. Ensure that these plans identify locations and protect sensitive habitat including
wetlands, marshes, baylands, creeks and open space. The plans should also establish
clear mitigation criteria including no net losses in natural resource acreage, functions or
values. The plan should provide for safe wildlife movement by limiting roadways within
habitat areas, creating wildlife passable fencing for existing roadways, incorporating
design features and by creating habitat preserves that are immediately adjacent to each
other.

Response to Comment 3-11

The comment recognizes that General Plan findings and policies identify the need to protect
sensitive natural communities and local native plant species, further stating that these resources are
found in Change Areas 13 and 16. It further states that the General Plan does not provide protection
for these resources. As previously discussed, existing laws protect sensitive habitats and natural
resources through project-level environmental review and the imposition of measures to prevent or
mitigate impacts. The specific sensitive natural communities referenced in the comment have been
added to the setting section of the Draft EIR to highlight their importance (see Responses to
Comments 3-2 through 3-5).

Response to Comment 3-12

This comment disagrees with the conclusion that the General Plan effects on sensitive natural
communities will be less than significant because coastal terrace prairie (aka: coastal prairie
grasslands) were not considered in the analysis. As stated under Response to Comment 3-2,
coastal prairie grassland has been added to the setting section of the Draft EIR as a sensitive
natural community that must be addressed on any future projects. Additionally, specific areas
containing this habitat, such as Point Molate, and the UC Richmond Field Station, have also been
identified in the EIR as containing this vegetation community.

Response to Comment 3-13

This comment refers to policies in the BCDC San Francisco Bay Plan that call for the creation of a
regional open space and park facility at the Point San Pablo Peninsula that would restrict
development to uses compatible with the proposed park, and would protect eelgrass beds by
restricting use of existing piers and dock to small recreational craft. It further states that eelgrass
beds were not identified in the Draft EIR. As stated under Response to Comment 3-2, eelgrass beds
have been added to the setting section of the Draft EIR as a sensitive natural community that must
be addressed through project-level review of any proposed future development.
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Letter 4

DEPARTMENT OF TRANSPORTATION

111 GRAND AVENUE
P, O. BOX 23660
OAKILAND, CA 94623-0660
PHONE (510) 622-5491 RECEIVED Be energy effcient!
FAX (510) 286-5559
Ty MAR 31 201t
RICHMOND
March 30, 2011 PLANNING DEPARTMENT
CCGEN})3
SCH#2008022018

Mr. Hector Rojas
City of Richmond
450 Civic Center Plaza
Richmond, CA 94804

Dear Mr. Rojas:
Richmond General Plan Update — Draft Environmental Impact Report

Thank you for continuing to include the California Department of Transportation (Department)
in the environmental review process for the Richmond General Plan Update. The following
comments are based on the Draft Environmental Impact Report (DEIR).

Highway Operations
e  Onpage 3.14-11, Table 3.14-3: The levels of service (LOS) for freeway facilities shown in
the table appear to be based on daily volume. For basic freeway segments, ramps, and multi-
lane highways, LOS estimated in this manner generally does not reflect real conditions. It
would be more appropriate to use the Highway Capacity Manual criteria for LOS based on
peak hour density. The LOS analysis should be revised accordingly.

e  Onpage 3.14-30: An additional high-occupancy vehicle lane (HOV) lane in both directions
on Interstate 580 (I) 580 was assumed to be in place for the roadway network in the 2030
model. There is no plan for such a HOV lane. Accordingly, this assumption is not valid.
Travel demand forecasts should be based on a model that does not include the HOV lane on
I-580.

e  Onpage 3.14-45: The proposed mitigation measures 3.14-1 and 3.14-2 reference planned
roadway improvements shown on Figure 3.14-7 at the Western Drive interchange on I-580
and at the Solano Avenue and McBryde Avenue interchanges on [-80. The Department is not
aware of any planned improvements at these interchanges. Please provide more details on the
future projects and explain how the LOS for this section of freeway would be improved as a
result.

e  Please provide a brief description of the “Place-Based Street Classification and Multi-Modal
Level of Service Standards.”

“Caltrans improves mobility across California”®
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Letter 4

Mr. Hector Rojas/City of Richmond
March 30, 2011
Page 2

Parking Strategies

The Department recommends that the City refer to, “Reforming Parking Policies to Support
Smart Growth™, a Metropolitan Transportation Commission (MTC) study funded by the
Department, for sample parking ratios and strategies that support compact growth and Transit
Oriented Development. Doing so will encourage alternate forms of transportation, reduce
regional vehicle miles traveled, and lessen future traffic impacts on the state highways.

Encroachment Permit

Please be advised that any work or traffic control that encroaches onto the State right-of-way
(ROW) requires an encroachment permit that is issued by the Department. To apply, a completed
encroachment permit application, environmental documentation, and five (5) sets of plans clearly
indicating State ROW must be submitted to the address below. Traffic-related mitigation
measures should be incorporated into the construction plans during the encroachment permit
process. See the website link below for more information.

http://www.dot.ca.gov/ha/traffops/developserv/permits/

Michael Condie, District Office Chief
Office of Permits
California DOT, District 4
P.O. Box 23660
Oakland, CA 94623-0660

Please feel free to call or email Luis Melendez of my staff at (510) 286-5606 or
Luis_Melendez@dot.ca.gov with any questions regarding this letter.

Sincerely,

Asoo. GDA&O«L
LISA CARBONI

District Branch Chief
Local Development — Intergovernmental Review

c:  State Clearinghouse

" hitp//www.mic.ca.gov/planning/smart _growth/parking_study.htm
“Caltrans improves mobility across California”
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LETTER 4: State of California, Department of Transportation, Lisa Carboni

Response to Comment 4-1

The comment states that Table 3.14-3 on page 3.14-11 of the Draft EIR should show peak hour level
of service (LOS) instead of daily volume. The LOS criteria for the freeway segments, and all
roadway segments studied in the Draft EIR were developed using HCM methodologies, then
factored up from peak hour-based thresholds to daily thresholds to correspond to the daily volumes
projected by the Contra Costa Countywide Travel Demand Model. The capacity evaluation was
performed using daily forecasts because the transportation consultant’'s review of the model
validation within and near the City of Richmond indicated that the model was better-validated on a
daily basis than on a peak-hour basis.

Response to Comment 4-2

The comment states that there is no plan for an additional high-occupancy vehicle lane (HOV) on
Interstate 580. The commenter is correct. The reference to the extra HOV lane assumption on Draft
EIR page 3.14-30 is incorrect. The forecasting and capacity assumptions for 1-580, however, did not
assume the HOV lane and, therefore, does not change the conclusions of the Draft EIR. The text
reference was | from an early draft in which the City and transportation consultant contemplated
including the HOV lane because it was mentioned as a second-tier priority in MTC’s 2002 HOV Lane
Master Plan Update, the guiding document at the time the General Plan Update and EIR process
initiated. The text on page 3.14-30 is revised as follows:

... In addition, assumptions were made regarding the following planned roadway projects in
the City of Richmond:

e |[nterstate 580 will have an additional HOV lane in both directions throughout the City

e 23" Street was narrowed to a two lane bi-directional facility between Carlson Avenue
and San Pablo Avenue, consistent with the current 23" Street planning effort

e Barrett Avenue was narrowed to a four lane facility between 23" Street and Harbour
Way, to provide for the construction of bicycle lanes

Response to Comment 4-3

The comment requests more information regarding planned improvements discussed in Mitigation
Measure 3.14-2. The reference on Draft EIR page 3.14-45 and in Figure 3.14-7 (Draft General Plan
Update Map 4.3) to planned interchange improvements at 1-80/Solano Avenue, 1-80/McBryde
Avenue, and [-580/Western Drive arose from City of Richmond expectations that improvements
would be programmed jointly by the City, CCTA, and Caltrans, at some point within the life of the
General Plan Update. Since no improvements have yet been programmed, these three locations
will be changed on the maps, and in the Draft EIR reference, to “Potential Roadway Improvements”.
It is noted that the Draft EIR’s freeway segment LOS analysis did not reflect any improvements at
these interchanges and, therefore, does not change the conclusions of the Draft EIR.
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Response to Comment 4-4

The comment requests a description of “Place-Based Street Classification and Multi-Modal Level of
Service Standards.” This is provided in the Draft General Plan Update Circulation Element on pages
4.14 through 4.21 and in Policies CR1.8, CR1.9, and CR1.11.

Response to Comment 4-5

The comment recommends the “Reforming Parking Policies to Support Smart Growth” for strategies
to encourage alternate forms of transportation. This is not a direct comment on environmental issues
or the content or adequacy of the Draft EIR; therefore, the commented is noted without response.
The comment is forwarded to the decision-makers.

Response to Comment 4-6

The comment notes that an encroachment permit is required prior to any work in the State right-of-
way. This is not a direct comment on environmental issues or the content or adequacy of the Draft
EIR; therefore, the commented is noted without response. The comment is forwarded to the
decision-makers.
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Letter 5

WwccCcrnc

Wast Coniva Cotn Tronapartaifon Advisoary Oasrmnittes

March 31, 2011
Via Electronic Mail

Mr. Hector Rojas, Associate Planner
City of Richmond Planning Department
450 Civic Center Plaza

Richmond, CA 94804-1630

RE: Comments on Richmond General Plan DEIR
Dear Mr. Rojas:

Thank you for the opportunity to review the Draft EIR for the Richmond General Plan. T
Richmond is the largest city in West Contra Costa and its General Plan may impact a
number of WCCTAC partner agencies. We respectfully requested that before the adoption

of the General Plan, you meet with the TAC or a subset of the members including El
Cerrito, San Pablo, the County, and AC Transit. 1

5-1

Please feel free to contact me if you have any questions.
Sincerely,
Christina M. Atienza
Executive Director

13831 San Pablo Avenue, San Pablo, CA. 94806
Ph: 510.215.3035 ~ Fx: 510.235.7059 ~ www.wcctac.org
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LETTER 5: West Contra Costa Transportation Advisory Committee,
Christina Atienza

Response to Comment 5-1

The comment recommends coordination with the West Contra Costa Transportation Advisory
Committee (WCCTAC) before the adoption of the General Plan. Planning staff discussed the
proposed General Plan with the WCCTAC during its June 9, 2011 Technical Advisory Committee
meeting. The WCCTAC expressed concern over the apparent inconsistency between the level of
service (LOS) standards listed in the proposed General Plan and the West County Action Plan for
Routes of Regional Significance — 2009 Update. Based on its discussion with WCCTAC, staff has
revised General Plan Circulation Policy CR1.10 (Interim Level of Service Standards for West County
Routes of Regional Significance) to be consistent with the levels of service standards for routes of
regional significance that are listed in the West County Action Plan for Routes of Regional
Significance — 2009 Update. The City will continue to work with the WCCTAC to promote the use of
multi-modal level of service standards in Richmond and other WCCTAC member jurisdictions.
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STATE OF CALIFORNIA

& 7,
£ *
GOVERNOR'S OFFICE of PLANNING AND RESEARCH g, ) E
STATE CLEARINGHOUSE AND PLANNING UNIT %MLW@

JERRY BROWN
GOVILNOR

Aprl 1,201 | RECEIVED

APR ¢ 6 200

Hector Rojas

Cityof Richmond

450 Civic Center Plaza
Richmond, CA 94804

Subject: City of Richmond General Plan and Zoning Code Update
SCH#: 2008022018 '

Dear Hector Rojas:
The State Clearinghouse submitted the above named Draft EIR to selected state agencies forreview. On T
the enclosed Docutment Details Report please note that the Clearinghouse has listed the state agencies that
reviewed your document. *The review period closed on March 30, 2011, and the comments from the
responding agency (ies) is (are) enclosed. If this comment package is not in order, please notify the State
Clearinghouse immediately. Please refer tothe-project’s ten-digit State Clearinghouse number in future
correspondence so that we may respond promptly.

. 6-1
Pléase note that Section 21104(c) of the California Public Resources Code states that:

“A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation,”

These comments are forwarded for use in preparing your final environmental document. Should you need
more information or clarification of the enclosed comments, we recommend that you contact the
commenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for
draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916) 445-0613 if you have any questions regarding the enviromanental review
Process. :

Sincerely,

Scott Mébrgan

Director, Stajg Clearinghggse

ures
" Resources Agency

1400 10th Sireet  P,0. Box 3044  Sacramento, California 95812-3044
(916) 445-0613 FRAX (916)323-3018 www.oDr.Ca.20v
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Document Details Report

. Letter 6
State Clearinghouse Data Base
SCH# 2008022018
Project Title  City of Richmond Generat Plan and Zoning Code Update
Lead Agency Richmond, City of
Type EIR Draft EIR
Description  Update the City's General Plan to estabiish the framework for population and job growth and provision

of public services and facilities for the next 20 years, Includes updates and land use designations in
16 change areas as the focus of change in the City.

Lead Agency Contact

Name Hector Rojas
Agency  City of Richmond
Phone (510} 620-6662 Fax
email
Address 450 Civic Center Plaza
City Richmond State CA  Zip 94804
Project Location
Counfy Contra Costa
City Richmond
Region
Lat/Long
Cross Streets  }-80 & 1-580
Parcel No. Multiple
Township Range Section Base

Proximity to:

Highways
Airports
Railways
Waterways
Schools
Land Use

I-80, 1-580

Amtrack, UPRR, BNSF, RPRR

Wildcat Creek

Multiple

Residential, Open Space, Commercial, Industrial

Project Issueas

Aesthetic/Visual; Agricultural Land; Air Quality; Archaeologic-Historic; Biological Resources;
Drainage/Absorption; Flood Plain/Flooding; Geologic/Seismic: Minerals; Noise; Population/Housing
Balance; Public Services; Recraation/Parks; SchoolsiUniversities; Septic System; Sewer Capacity; Soil
Erosion/Compaction/Grading; Solid Waste; Toxic/Hazardous; Traffic/Circulation; Vegetation; Water
Quality; Water Supply; Wetland/Riparian; Wildlife; Growth Inducing; Landuse

Reviewing
Agencies

Resources Agency; Department of Conservation; Department of Fish and Game, Region 3; Gal Fire;
Office of Historic Preservation; Department of Parks ang Recreation; San Francisco Bay Conservation
and Development Commission; Department of Water Resources; Office of Emergency Management
Agency, California; California Highway Patrol; Caltrans, District 4; Department of Housing and
Community Development; Regional Water Quality Contsol Board, Region 2; Native American Heritage
Commission; Public Utilities Commission '

Date Recelved

0211142011 Start of Review 02/14/2011 ' End of Review 03/30/2011

Note; Blanks in data fields result from insufficient information provided by lsad agency.



Letter 6

STATE OF CALIFRORNIA S Fdmpnd &G, brown, 1., Governor

NATIVE AMERICAN HERITAGE COMMISSION

215 CAPITOL MALL, ROOM 364
SACRAMENTO, CA 95614

(916} 653.4082

Fux (916) 657 5390

RECENVED
MAR 21 20

March 10, 2011

Hector Rojas ".')o
City of Richmond )
450 Civic Center Plaza

Richmond, CA 94804

ARING HOUSE

| graTe GLE

RE: SCH# 2008022018 - Richmond General Plan Update, Richmond, Contra Costa County
Dear Mr. Rojas:

The Native American Heritage Commission (NAHC) has reviewed the proposed General Plan update referenced
above. Government Code §65352.3 requiras that prior to the adoption or any amendment of a city or county’s
general plan, the city or county shali conduct consultations with California Native American tribes that are on
the tribal consuitation list maintained by the NAHC, see attached list. The purposes of these consultations are
to preserve or mitigate impacts to Native American cultural places located within the city or county’s
jurisdiction, As part of the process, the NAHC also recommends the following actions:

v Contact the appropriate Information Center for a record search to determine:
= If a part or all of the area of project effect (APE) has been previously surveyed for cuitural
resources.
= If any known cultural resources have aiready been recorded on or adjacent to the APE.
= Xf the probability is jow, moderate, or high that cultural resources are located in the APE.
» If a survey is required to determine whether previously unrecorded cultural resources are present.
v If an archaeological inventory survey is reguired, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
= The final repart containing site forms, site significance, and mitigation measurers should be
submitted immediately to the planning department. All informaticon regarding site locations, Native
American human remains, and associated funerary objects should be in a separate confidential
addendum, and not be made available for pubic disclosure.
»  The final written report should be submitted within 3 months after work has been compieted to the
appropriate regional archaeological Information Center.
v Contact the NAHC for a Sacred Lands File check, USGS guadrangle name, township, range, and section
information regarding the APE is required for this search,
v Documents should also include:
= Provisions for the identification and evaluation of accidentally discovered archeological resources,
per CEQA Guidelines §15064.5(f);
= Provisions for monitoring all ground-disturbing activities in areas of identified archaeoiogical
sensitivity by a archaeologist meeting the professional qualifications as defined in the in the
Secretary of the Interior’s Standards and Guidelines for archaeology and a culturally affiliated
Native American cultural resource specialist; '
= Provisions for the curation of recovered non-burial associated artifacts in data recovery plans, per
CEQA Guidelines 15126.4(5)(b){3){C}, in consultation with culturally affiliated Native Americans;
2 Provisions for discovery of Native American hiiman remaing. Health and Safety Code §7050.5,
CEQA; and Guidelines §15064.5(¢), and Pubiic Resources Code §5097.98 mandates the protéss to
be followed in the event of an accidental discovery of any human remains and associated grave
items.

Slnce rely,

W Lo

Rob Woed
Associate Government Program Analyst

cc: State Ciearinghouse
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Letter 6

‘M. Hector Rojas/City af Richmond

March 30, 2011

Page 2

Parking Strategies

The Department recommends that the-Cify refer to, “Reformmg wrking Policies to Support
Smart Growth™, a Metropolitan Transportation Commission (M I) study funded by the
Department, for sample parking ratios and strategies that support ghmpact growth and Transit
Oricnted Development:Doing so will encourage alternate formis iof hmaportanon, reduce
regional vehicie miles traveled, and lessen future traffic impacts _{_"thc state highways.
Encroachment Permit | ‘

Please be advised that any wotk or traffic control that encroaohesfﬁjmto the State right-of-way
(ROW) requires an encreachment permit that is issued by the Degp t. To apply, a completed

encroachment permit application, environmenital documeniation,’ ﬁhd five (3) sets of plens clearly
indicating State ROW must be submitted to the address below. Traffic-related mitigation
measures should be incorporated into the construction pleans durinfithe encroachment permit
ptocess See the wcbﬂte link below for more mfommhon '

ot.ca.gov. developserv/

Michae] Condie, District Office Chie
Office of Permits
California DOT, Dhstrict 4
P.0O. Box 23660
Oakland, CA 946230660

,.x'

Plcase feel ﬁ'ec to ca]l ot en:ml Luis Melendez of my steff at- (Slﬂ 86-5606 or

LISA CARBONI .
District Branch Chief -
Local Development — Intergovemnmenta! Review

¢ Sute Clcaringhouét:_',

¥ http/iwww.mte.ca.goviplaniting/smiert growthiparking studyktm -






4. COMMENTS AND RESPONSES

LETTER 6: Governor’s Office of Planning and Research, Scott Morgan

Response to Comment 6-1

The letter acknowledges receipt of the Draft EIR by the State Clearinghouse. Attached to the letter
are comments received from the Native American Heritage Commission and California Department
of Transportation. See Responses to Letters 1 and 4, respectively, for responses to those letters.
No response is required.

Richmond General Plan Update 4-85 Final Environmental Impact Report
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March 30, 2011

Hector Rojas, Assoélate Pianner
City of Richmond Pianning and Buiiding Services
450 Civic Center Plaza

PO Box 4046

Richmond, CA 94804-1630

oo . oot

| appreciated the opportunity to review the Draft Richmond General Plan {(GP) and Environmental Impact
Report (EIR}, and to speak with you on the phone several times over the past few weeks to ask questions
and discuss my comments. Per your suggestion, | am forwarding those comments to you in writing. We
.Jook forward to adoption of the GP by Richmond soon, as well as to adoption by Richmond and El Cermito
of the San Pablo Avenue Specific Plan (SP).

GP Comments:

THE GITY B

EL CERRITO
COMMUNITY DEVELOPMENT DEFARTMENT

| PLANN;

e ——
RECEIVED

MAR 30 2011

RICHMOND

1. There are a number of positive references in the Land Use and Economic Deveiopment Elements of
the GP to collaboration with the City of El Cerrito on adoption and implementation of the San Pablo
Avenue SP that will help knit together both sides of the street. It is appreciated that the GP also calls for
the provision of new development that fosters a more vibrant, job creating, higher density, transit oriented,
reduced parking, walkabie, mixed use, sustainable, well designed, affordable buiit environment, centered
around BART stations and key intersections in the San Pablo Avenue Corridor.

2. The GP L.and Use and Design Element contains land use classifications, locations, and development
etandards that are relevant to the SP as shown in several placas in the GP. On Page 3.15, Table 3.2 lists

the Medlum-Intensity Mixed Use (Commercial Emphagis) land use classification {noted on page 3.87, Map

3.6.b as applying to Change Area 4 San Pablo Cortidor (South)) that constitutes most of the San Pablo
Avenue Specific Plan Corridor Area in Richmond. Page 3.17, Table 3.3, lists the Medium-intensity Mixed-
Use (Community Nodes and Gateways) classification (noted on page 3.86, Map 3.6.a as applying to
Change Area 4 San Pablo Corridor (North), and on page 3.83, Mep 3.3 as applying to Change Area 1
(Downtown/Macdonald Avenue)) that includes the Macdonald Avenua Node portion of Specific Plan Area
(SPA) 1 in the SP. As a note, the Draft SP has portions of three SPAs - 1, 4 and 5 that cover areas within
Richmond. The following chart shows how the GP and SP compare in tarms of three significant

NG DEPARTMENT

T T

Letter 7

7-1

development standards:.
GP Change GP Change SP SPA 1 SPSPA4 SP SPAS
Area 1 Area 4 .
Density Upto 75dufac | Upto SO dufac | Avg. 30-50 Avg. 25-45 Avg. 20-45
_ dufac dv/ac du/ac
Intonaity-FAR | 0.5t02.0 025101.0 Max.avg 2.0 | Max. avg 2.0 | Max avg. 2.0
Helght 15 to 55 feet [ 15 to 55 feet Upto55feet | Upto35feat | Upto 35feet

10890 San Pablo Avenue, E! Cerrito, CA 94530

(510) 215-4308 « FAX (510} 233-5401
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Richmond GP and EIR Comments
March 30, 2011

Page 2

As shown in the above chart, there appear to be some inconsistencies in density and maximum FAR
between the GP areas and the three SPAs. For example, GP Change Area 1 goes beyond SPA 1 in
density. Also the SPAs exceed GP Change Area 4 in FAR. It is understood, as noted in the GP text that
the SP will be more specific than the GP, and that the SP standards mostly fall within the bounds of the
GP. However, please review these potentially conflicting standards and adjust the GP as may be
appropriate.

3. Page 3.28, 2" bullet states that development should be three stories or less, while the relevant ranges
on page 3.15 allow heights of 55 feet that would typically exceed three stories. Please also review the text
later In this bullet regarding setbacks as they relate to consistency with the SP standards.

4. The last line on page 3.28 should have the word “to” inserted between “order” and “maximize.”

5. Page 3.78, Plans and Ordinances section refers to a number of items including specific plans, and it
should also reference and discuss the San Pablo Avenue SP.

EIR Comments:

1. Itis informative and appreciated that the text on page 3.3-7 states: “Higher density communities often

mix residential uses with, or very near commercial, business, and employment uses, thus reducing
_people's reliance on motor vehicles or the distance of vehicle trips. Compact, higher density uses also

produce less air emissions on a per unit basis from the use of natural gas for space and water heating.”

2. Figure 3.14-7, Proposed GP Circulation Element Map 4.3: Planned Roadway Improvements shows the
southern portion of San Pablo Avenue that is within the SP area as being designated dark green in the
map legend meaning that Streetscape improvements in that area are by Richmond. However, the full
width of the Avenue and the public sidewalk through the SP area are within El Cerrito, and we have
already done streetscape improvements in that area including signage, lighting, sidewalks, street furniture,
accessibility and landscaping. Therefore the map designation should be changed to light green for
Streetscape (Surrounding Jurisdictions), meaning it is within the purview of El Cerrito. That would then
appropriately match the map designation for the northern portion of the Avenue within the SP area.

Please let me know if you have any questions or comments. Thanks for your attention to these matters.

Sincerely,

Tt

Mitch Oshinsky, AICP
Economic Development Director

Letter 7
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4. COMMENTS AND RESPONSES

LETTER 7: EI Cerrito Community Development Department, Mitch Oshinsky

Response to Comment 7-1

The comment suggests revisions to the General Plan Land Use and Urban Design Element. This is
not a comment on the adequacy of the analysis contained in the Draft EIR, but on the draft General
Plan. The comment is forwarded to the decision-makers for their consideration.

Response to Comment 7-2

The comment notes that on page 3.3-7 of the Draft EIR states that higher density communities often
reduce the number and distance of vehicle trips. The comment is noted. Please see section 3.3, Air
Quality, of the Draft EIR for a discussion of vehicle trips and emissions.

Response to Comment 7-3

The comment states that Figure 3.14-7, Proposed General Plan Circulation Element Map 4.3:
Planned Roadway Improvements, on page 3.14-31 of the Draft EIR, should be revised to reflect that
the southern portion of San Pablo Avenue is in the City of El Cerrito. The southern portion of San
Pablo Avenue is currently shown in dark green, indicating a streetscape improvement by the City of
Richmond. This portion of the street is actually located in El Cerrito and, therefore, should be
designated light green instead. Figure 3.14-7, Proposed General Plan Circulation Element Map 4.3:
Planned Roadway Improvements, on page 3.14-31 of the Draft EIR, is amended as shown on the
following page.

Richmond General Plan Update 4-89 Final Environmental Impact Report
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Fehr & Peers, 2009.

FIGURE 3.14-7
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Letter 8

Law Offices of RECE‘VED
Stuart M. Flashman
5626 Ocean View Drive
Oakland, CA 94618-1533 MAR 1 4 2011
(510) 652-5373 (voice & FAX)
e-mail: stu@stuflash.com RICHMOND
PLANNING DEPARTMENT

March 14, 2011

Mr. Hector Rojas, Associate Planner
Planning and Building Services

City of Richmond

450 Civic Center Plaza, 2nd Floor
Richmond, CA 94804

RE: City of Richmond General Plan and Draft Environmental Impact Report.

Dear Mr. Rojas,

| am writing to comment on the above-referenced documents on behalf of the
twenty-four Tiscornia Estates residents and others (beginning with Mr. John Mengshol)
who signed the comment letter dated September 1, 2009 regarding the Tiscornia
Estates Specific Plan (“TESP”) and the draft general plan. (This group will hereinafter
be referred to as “Clients”.) This letter follows up on my earlier letters on behalf of my
Clients commenting on earlier drafts of the new Richmond General Plan. However, the
focus of this letter is not only on the new general plan but also on the Draft
Environmental Impact Report (‘DEIR”) for that plan.

As | had indicated in my previous letters, the Clients support many of the
proposed changes that the new general plan makes. However, one specific item
alarms my Clients. That is the proposal made in the Land Use and Urban Design
Element (“LUUDE”) to rescind the Tiscornia Estates Specific Plan and replace it by
conventional zoning. Not only would that proposal potentially adversely affect the
Tiscornia Estates area, but the proposal would violate CEQA, because there are
associated significant adverse environmental impacts that have neither been disclosed
nor discussed in the Draft EIR for the revised general plan.

As the revised general plan and its DEIR both acknowledge (GP at P. 3.79.
3.158, 7.45; DEIR at 3.1-4), in 1982, the City, in cooperation with residents of the
Tiscornia Estates area, prepared and adopted the TESP. However, neither the general
plan nor the DEIR disclose or discuss the fact that the TESP, as allowed under state
law, included within itself its own integrated EIR to identify, discuss, and mitigate
potential environmental impacts that might occur through development under the TESP.
The TESP specifically identified potentially significant open space, visual, and
vegetation impacts that would be associated with allowing additional development under
the TESP. (TESP at pp. 78, 95, 104, 121-122, and 114.) Portions of the TESP, and
specifically its open space component, were identified and adopted as mitigation
measures to reduce the identified impacts to less than significant.

Both the analysis of impacts and the identified mitigation measures are now
irrebuttably presumed legally valid. (Public Resources Code §21167.2.) Having
allowed development to occur in the plan area in accordance with the TESP, The City is
now legally bound to enforce those mitigation measures, and specifically the open
space requirements of the TESP. (See. e.g., Napa Citizens for Honest Government v.
Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342, 358-359.)

However, the LUUDE, at page 3.71, calls for the City to rescind the City’s
existing specific plans, including the TESP, “ ... in order to develop new zoning districts
and regulations consistent with the General Plan Update. “ Perhaps significantly, the

8-1
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Mr. Hector Rojas, Associate Planner
3/14/2011
Page 2

general plan does not discuss any of the TESP’s provisions; nor does it identify
anything within the TESP that would be inconsistent with the new general plan. While it
goes on to state, “Incorporate beneficial policies and regulations from the rescinded
specific plans into the new Zoning Ordinance,” (/d.) it fails to identify specifically what
those “beneficial policies and regulations” are. In short, the proposed general plan
attempts to rescind binding mitigation measure that the City adopted as part of the
TESP, for no obvious reason and with no assurance that those mitigation measures will
be incorporated into the new replacement zoning that would be adopted for the
Tiscornia Estates area. Not only that, but the DEIR for the revised general plan fails to
even mention the potentially significant open space, visual, and vegetation impacts that
would result from rescinding the TESP without retaining its incorporated mitigation
measures.

My Clients believe it is incumbent upon the City to either retain the TESP in
place, or, alternatively, commit itself in the new general plan to incorporating the
provisions of the TESP’s open space component, or equivalently protective policies and
provisions, into the new zoning proposed to replace the TESP.

If the revised general plan is to continue to recommend rescission of the TESP,
the City will also need to revise the DEIR to identify and discuss the potentially
significant impacts that would accompany that rescission and potential mitigation
measures to reduce or avoid those impacts. The revised EIR should then be
recirculated in accordance with Public Resources Code §21092.1 and CEQA Guidelines
§15088dc51 tg allow the public to comment on the significant new information that has

een added.

CONCLUSION

The new Richmond General Plan includes many positive changes. There is an
emphasis on environmental sensitivity and respect for open space and natural
resources that well befits a city with as many important environmental areas as
Richmond contains. However, that does not excuse the City from its continuing
responsibility to implement mitigation measures it has committed itself to in adopting
and implementing the TESP. Given the importance the City now attaches to
environmental responsibility, my Clients trust that the City will carry through on its
responsibilities related to the Tiscornia Estates area.

Most sincerely,

St 4 7t

Stuart M. Flashman

Letter 8
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4. COMMENTS AND RESPONSES

LETTER 8: Stuart Flashman, March 4, 2011

Response to Comment 8-1

The comment expresses disagreement with the text in General Plan Land Use Action LU5.A (Zoning
Ordinance Update) as it relates to rescinding the Tiscornia Estates Specific Plan. The City has since
revised the text in General Plan Land Use Action LU5.A (Zoning Ordinance Update) to read as
follows:

Update the Zoning Ordinance to establish development standards and guidelines for all land uses
in accordance with the land use classification system described in the Land Use and Urban Design
Element. Promote a place-based approach to encourage mixed-use, pedestrian and transit-
oriented development and interface between the public and private realm.

Incorporate reasonable building height and siting adjustments into the comprehensive update of the
Zoning Ordinance in order to protect existing view corridors of the Bay and other features of the
regional landscape. Require new development to preserve the unique opportunities of the shoreline
and ridgelines in order to maximize their availability to the public.

This change does not affect the adequacy of the analysis contained in the Draft EIR. No change to
the Draft EIR is necessary.

Response to Comment 8-2

The comment notes that the draft General Plan intends to rescind the Tiscornia Estates Specific
Plan and that the resulting potentially significant impacts need to be discussed. Please refer to
Response to Comment 8-1.

Response to Comment 8-3

The comment contains a summary of matters previously discussed in this letter. See Response to
Comment 8-1.

Richmond General Plan Update 4-95 Final Environmental Impact Report
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Letter 9

City Lok

March 16, 2011 'RECEIVED
Planning Commissioners MAR 16 2011
Bill Lindsay, City Manager
Richard Mitchell, Planning Department RICHMOND
Hector Rojas, Planning Department PLANNING DEPARTMENT

Mary Renfro, Assistant City Attomey
Re: Richmond General Plan — Draft Environmental Impact Report (DEIR)

Given that a vast majority of the draft General Plan policies and action items are
included in the DEIR, CO! will provide some overall comments, but will defer
more in depth comments on the individual policies and action items to our review
of the draft General Plan. However, our comments on the draft General Plan
apply to the same action items noted in the DEIR.

According to the DEIR (pg1-1), The EIR provides the City of Richmond with a

< programmatic evaluation of the physical mpacts associated with the
proposed General Plan

< informs the City of Richmond City Council, Planning Commission, and the
general public about the physical environmental impacts associated with
the goals and policies of the General Plan.

< provides the local decision makers with information pecessary to make
informed decisions about appropriate amendments 1o goals, policies, and
implementing actions

+ and, prescribes effective and feasible mitigation.

When reviewing the Executive Summary, specifically, TABLE ES-2 SUMMARY
OF IMPACTS AND MITIGATION MEASURES, we see that many of the
mitigation measures listed are more than recommendations or overviews — they
include specific implementiation plans, some of which are not “feasible mitigation”
measures.

The attached list delves into the detail, however in general, many mitigation
measures:

« Note specific percentage reductions in waste, noise, traffic, etc., and/or
dates by which certain reductions must be made by, but do not go into
detail as to how those percentages or dates were determined therefore
the feasibility of these benchmarks are unclear.

¢ Provide finite distances between industrial and sensitive land uses — which
we support, however, there is no reference as to how these distances
were determined,

e« Speak to moving sensitive land uses either upwind or downwind from
refineries and existing port businesses. The City should refocus the
mitigation measures on locating sensitive land uses outside of the buffer
area surrounding these industrial sites.

9-1
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State that the location of port developments or refineries “should be done
in consultation with the BAAQMD.” This is outside of the regulatory
agency’'s purview.

Require mitigation of noise, demolition of historic sites, diesel truck idling,
however the report does not note that the City is refining ifs Noise
Ordinance, implemented an Historic Structure Demolition Ordinance, and
that there are regulations regarding truck idling.

Regarding the 16 proposed change areas discussed in Chapter 2. Project
Description, certain zoning issues have arisen, specifically:

Figure 2-3 Proposed General Plan Land Use Diagram &
Figure 2-6 Change Area 3 — Ford Peninsula in Marina Bay
«  The "Transitional/Buffer Zone (Ord. No. 1808) shows inclusion of
Live-Work and Medium Density MixedUse (Residential Emphasis.)
which is not in compliance with the Buffer Zone Ordinance. This
needs to be changed.
= Within the “Transitional/Buffer Zone” there cumrently are industrial-
based businesses. It appears that some areas are now being
rezoned from industrial to “Regional Commercial Mixed-Use and
High Intensity Mixed Use (Major Activity Center).” This would result
in some of the industrial businesses becoming non-conforming
uses.
Change Area 16: Southern Gateway This currently is a mixed use area
with a crescent of industrial businesses in the south/western area. The
Council requested that the Planning Director meet with the businesses
located in the Harbor Tract area and discuss the vision for the area. The
collaboration has been ongoing and a summary of acceptable uses for the
area is being drawn up, which will include industry (specific), commercial,
R&D, etc The DEIR states: “The entire area would be designated
Business/Light Industrial in order to achieve this vision.” THIS NEEDS TO
BE CHANGED as the pian is to create and Industrial/Business/Light
Industnial area. We also hope that the Lawrence Berkeley Lab will view
the area as the best fit for their expansion and that incubator companies
spinning off from the Lab (biotech, biofuel, solar, etc.) could move into this
area and complement the cumrent businesses.

Regarding Chapter 3.2 Demographics, the stafistics used in this chapter, which
are the basis for many of the mitigation measures, date back to 2000-2006.
Given the economic downtum that occurred from 2007 on, these should be
revisited and the resulting policies and actions reviewed to ensure that they are
inline with current economic situations. We need accurate, current information in
order to make “informed decisions.”

Throughout the DEIR there is a concem for siting sensitive land uses
immediately downwind, or near industrial facilities, post facilities or refineties.
The COIl supports buffer zones around these industrial areas to ensure this

Letter 9
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transition. In addition, bike paths, bay trail, pedestrian access needs to redirected
around port businesses due to issues with safety and homeland security. We
suggest that the City implement overlay zones surrounding the industrial and port
areas to divert residential, pedestrian and bicycle traffic to outside of this area.

3.6 Climate Change Chapter goes into a great deal of detail describing
percentages of reduction of Title 24 standards or for new construction 1o reduce
energy use, waste and water usages by certain percentages. It is unclear if
these numbers are arbitrary or based upon regulation requirements. They are
very aggressive and could have an impact on future developments if contrary to
what other cities are doing.

3.10 Noise The city, in collaboration with business and indusbry is in process of
updating their Noise Ordinance, and is in discussion regarding train hom noise.
The recommendations in the EIR may not be compatible with the direction the
city is moving in with the ordinance.

3.6 Climate Change The DEIR needs to include the Bay Planning Coalition
reports on sea level rise which are not as drastic as those presented by the Bay
Planning Coalition.

We are looking forward to working with the city on resolving these concems.
Sincerely,

Kitunde Pk~

Katrinka Ruk
Executive Director

Cc: COIl Board of Directors
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March 16, 2011

Planning Commissioners

Bill Lindsay, City Manager

Richard Mitchell, Planning Department
Hector Rojas, Planning Department
Mary Renfro, Assistant City Attorney

Re: Richmond General Plan — Draft Environmental Impact Report

The Council of Industries is requesting that the following issues be addressed
and/or responded to.

EXECUTIVE SUMMARY

Nolse (pg ES-8): “Rail operations coukd expose sensitive receptors under the
cumulative condition to noise levels above established standards and some of
the exposure to rail noise would be attributable to the proposed General Plan.
This impact would be significant.”

e COI It does not appear that the cily has factored in the implementation of
various quiet zones within the city which would decrease train hom issues.
Secondly, industry has supported the need for buffer zones befween industry,
rail traffic and sensitive recoptors. Buffers should be a high priority in order to
address this.

TABLE ES-2 SUMMARY OF IMPACTS AND MITIGATION MEASURES
3.3 Air Quality

3.3-2 Operational (pg ES-12) “c. The City of Richmond shall continue to require

individual developers to implement applicable new stationary source control

measures as proposead in the most recent CAP...”

o COI “CAP” should be spefled out. Is it clear that developers have been
educated as the requirements of the recent CAP?

3.3-3 a. (pg ES 13) “The City of Richmond shall implement special overlay zones

around all planned sources of TACs to minimize the potential impacts to sensitive

receptors.”

s COI “TAC’s" need to be defined (Toxic Air Contaminants). To accomplish the
overlay zones, the cify needs to strengthen buffers.

3.3-3 b. (pg ES 13): The City of Richmond shall require alf new industrial and
commercial development projects that have the potential to emit TACs to be
located an adequate distance from existing and proposed development used by
sensitive receptors...”
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03/16/11 Council of Industries
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+ COI:_This is supported by industry and we would like {o add that new
developments for sensitive receptors be located an adequate buffer distance
from existing industrial businesses and areas.

3.3-3 b (pg ES14) "Proposed distribution centers with more than 100 trucks per

day; more than 40 trucks with operating transport refrigeration unite per day; or

where transport refrigeration unit operations cumulatively exoeed 300 hours per

week should not be sited within 1000 feet of sensitive land uses.”

o COI: The Cily needs to site the source of this conclusion. How were the
number of inips and distance defermined?

3.3-3a, b (pg ES-13, 14)

o COI The Cily needs fo site the source of their determination for
establishment of the various “adequate drstanoes noted in these two
paragraphs. (300', 500, 1,000)

3.3-3b (pg ES-14) “Proposed port developments should not site the heavily

impacted areas immediately upwind of sensitive land uses. Siting of port

developments should be done in consultation with the BAAQMD*

s COl: Port businesses are located within the industrial zoned area and have
supported buffer zones between the industrial area and sensitive land uses.
What does “upwind” mean? At what distance? Is this based on monitoring?
Regarding the BAAQMD, they do not defermine what industry should go
where, they regulate air emissions. DELETE THIS MITIGATING
STATEMENT AS IT IS NOT IMPLEMENTABLE. ADD: “The city will support
buffer zones between industrial areas and sensitive land uses.”

3.3-3b (pg ES-14) “Propased petroleum refineries should not site the heavily

impacted areas immediately upwind of sensitive land uses. Siting of port

developments shoukd be done in consultation with the BAAQMD.”

o COI: pefroleum refineries are located within the industrial zoned area and
have supported buffer zones between the industrial area and sensitive land
uses. What does “upwind” mean? At what distance? Is this based on
monitoring? Regarding the BAAQMD, they do not defermine what industry
should go where, they regulate air emissions. DELETE THIS MITIGATING
STATEMENT AS IT IS NOT IMPLEMENTABLE. ADD: “The city will support
buffer zones between industrial areas and sensitive land uses.”

3.3-3¢ (pg ES-15) Proposed sensitive land uses including schools, daycare...

e COI: The City needs fo site the source of their determination for
establishment of the vanious “adequate distances” noted in these two
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paragraphs. (50,” 1,000')

3.3-3 ¢ (pg ES-15) “Proposed sensitive land uses....at least 1000 feet from

distribution centers with more than 100 trucks per day; more than 40 trucks with

operating transport refrigeration units per day; or where transport refrigeration

unit operations cumulatively exceed 300 hours per week . ..”

o COI The Cily neads to site the source of this conclusion. Does the number of
tnpsfirucks per day matler, if the sensitive land uses are an appropriate
distance from the distribution center.

3.3-3c (pg ES-15) “Avoid siting sensitive land uses immediately downwind from

the most heavily impacted areas of existing port facilities.”

e COI: port facilities are located within the industrial zoned area and have
suppoited buffer zones befween the industrial area and sensitive land uses.
What does “downwind” mean? At what distance? Is this based on monitoring?
DELETE THIS MITIGATING STATEMENT AS IT IS NOT IMPLEMENTABLE.
ADD: “The city will support buffer zones between industiial areas and
sensitive land uses.”

3.3-3¢ (pg ES-15) “Avoid siting sensitive land uses immediately downwind from

petroleum refineries.

o COI: Zoning provides that petroleum refinenies be located within the industriaf
zoned area. COl supports a buffer zone beiween industrial uses and
sensitive land uses. What does "downwind” mean? At what distance? Is this
based on monitoring? DELETE THIS MITIGATING STATEMENTASIT IS
NOT IMPLEMENTABLE. ADD: “The cily will support buffer zones between
industrial areas and sensitive land uses.”

3.5 Cuitural Resources

3.5-1 (pg ES-18) ‘Future projects shall implement the City’s Historic Structures

Code to minimize impacts on historical resources by requiring thorough scrutiny

before any resource may be demolished and ensuring that alteration conforms to

the Secretary of the Interior's Standards for the Treatment of Historic Properties.”

o COL The City collaborated with the COI and Hisloric Preservation
Commission, and, has approved an Historic Demolition Ordinance.”

o DELETE THIS MITIGATING STATEMENT AND ADD: "The City will follow the
Historic Demolition Ordinance to minimize impacts on historical resources.”

3.6 Climate Change
3.6-1 b(pg ES-20) "All new development and all retrofits of single-family
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developments, multi-family developments of over 10 units and all
commercial/industrial remodels of over 10,000 square feet shall be required fo
exceed Titie 24 standards by 20% by 2020 and 30% by 2030. This mitigation
measure enhances General Pian Action EC3.C).

» COl Where did these percentages derive from? Are they attainable? Or
will they create an unfriendly business atmosphere for potential
developers? This should be a recommendation and should be discussed
with developers, businesses, etc. Is it consistent with what similer cities
are doing?

3.6-1 ¢ (pg ES-21) “Require all new City-owned and operated facilities and 50%
of all new development 1o generate at least 10 % of their energy use from
renewable sources. Enhances General Plan Action EC3.B”
o GO Is this realistic? The City might consider incentives for residents and
businesses fo move foward using more renewabie sources. Is this
consistent with what similar cities are doing?

3.6-1 f {pg ES-21) “Develop a program that requires all construction and
demolition activities to evaluate energy use and waste and to reduce or mitigate
construction-related impacts by 75%. Enhances General Plan Actions EC3.€.”
s COI: Is this realistic? How will the City assist with this? Will they work with
Republic Services fo establish a program for recycling construction wasie?
Without the infrastructure, the reduction is impossibie.

3.6-1 g (pg ES-21) “Implement an Anti-ldling Policy for heavy-duty diesel trucks
including local delivery trucks and long-haul truck transport within the City. This
policy would prohibit idling of on and off-road heavy duty diesel vehicles for more
that 5 minutes, Enhances General Plan Policy EC5.3
e COf We recommend working with business on this policy; there may be
situations whereby 5 minutes may not be adequate (e.g. for refrigeration),
and, there are federal and stafe laws that should be consulted.

3.6-1 h {pg ES-22) “Provide tax and development incentives for employers with
more than 100 employees within the City to establish a trip reduction plan._.”
o  COI: We would support the tax and development incentives to. promote
this. We suggest that the examples given be merely suggested, e.g.
“showers and lockers,” may not be plausible for some business sites.

3.6-1 0. (pg E5-23) “Require new development to incorporate water-saving
measures demonstrating a minimum reduction of 20 percent in water use over a
simitar project completed with the previous five years. This measure enhances
General Plan Action EC3.F. This measure would be enhanced by General Plan
Action EC3.G.”
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o COI Is 20% a realistic and attainable? How was the number calculated?
Is it consistent with what similar cities are doing?

3.10 Noise

3.10-1 (ES-29) “Future projects shall incorporate project-specific mitigation
measures to reduce the impact of construction noise.”
o COI Wa have recommended fo and would be very interested in
collaborating with the City on a Construction Noise Ordinance.

3.10-2 (pg ES-29) "Future projects shall incorporate project-specific mitigation
measures to reduce the impact of construction-retated groundborme vibration.”
s COL We would be very interssted in collaborating on this with the City.

3.10-5 (pgES-30) Future projects shall incorporate project-specific mitigation
measures o promote non-mototized transportation to reduce the impact of traffic
noise.”

o  COI To require such a program could very well determine whether or not
developers would consider Richmond as a site for their project, or
expansions.

e CHANGE “SHALL INCORPORATE” to “MAY CONSIDER” -— “Future
projects shail- may consider incorporate-ing project-specific mitigation
measures {o promote non-motorized transportation to reduce the impact of
traffic noise.”

3.13 Public Utilities

3.13-5 (pg ES-33) “Implementation of the proposed General Plan could result in
the generation of additional solid waste, but there is sufficient landfill capacity to
accommodate the increased demand for solid waste service, This is considered
a less-than-significant impact.”
o COI: This impact statement lacks one thing — a date. How Jong will the
fandfill capacity be able to accommodaie the increased demand?

3.14 Transportation and Circulation

3.14-1 {pg ES-34) “Future Projects shall incorporate project-specific mitigation
measures to reduce traffic impacts.”

o COI To require this does not seem feasible. Growth — both in population
and economy - is what the cify supports. This growth will result in traffic
congestion — unless the city planning department looks at the congested
areas and plans around this, e.g. add more lanes, shorter lights, new
roads, efc.
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e COQI: DELETE: “Future Projects shall incorporate project-specific \
mitigation measures 1o reduce traffic impacts.”

e COI ADD: The cily will defermine key areas of current and polential
traffic congestion and establish a plan to enhance the roadway 9-20
infrastructure to manage this.” “The City will provide residents and (cont,)
businesses with information regarding ride-sharing, bus lines, bicycle
programs, efc. providing education on alternative transportation
resources.” 1

2. PROJECT DESCRIPTION

Figure 2-3 Proposed General Plan Land Use Diagram
Figure 2-6 Change Area 3 -~ Ford Peninsula in Marina Bay

e COI: The map depicts the “Transitional/Buffer Zone (Ord, No. 1808). The
Ordinance agreed to with the industrial businesses, COl and the Cily
provides for no residential in that buffer zone. The map clearly shows
inclusion of Live-Work and Medium Density MixedUse (Residential 9-21
Emphasis.)

o COIL Within the “Transitional/Buffer Zone” are currently industrial-based
businesses. It appears as there are areas that are now being rezoned
from industrial to “Regional Commercial Mixed-Use and High intensity
Mixed Use (Major Activity Center). This would result in some of the
industrial businesses becoming non-conforming uses.

Change Area 16: Southem Gateway (pg 2-31)
o COL This cumrently is a mixed use area with a crescent of industrial

businesses in the south/westem area. The DEIR states: “The entire area
would be designated Business/Light Industrial in order to achieve this
vision.” THIS NEEDS TO BE CHANGED. The Council requested that the
Planning Director meet with the business Jocated in the Harbor Tract area 9-22
and discuss the vision for the area. The collaboration has been ongoing
and a summary of acceptable uses for the araa is being drawn up, which
will inciude industry (specific), commercial, R&D, efc Therefore it WILL
NOT be designated Business/Light industrial ONLY, buf a mix of that and
INDUSTRIAL. We also hope that the Lawrence Berkeley Lab will view the
area as the best fit for their expansion and that incubator companies
spinning off from the Lab could move info this area and complement the
current businesses.

3.2 DEMOGRAPHIC

Employment (pg 3.2-4) 9.03
o COI: The stalistics used are from 2001 - 2006. These are dated and do
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niot depict a true picture of rise in unemployment that happened after 2007.
These should be updated, as the response to the high unempioyment must be
addressed

Regional Housing Supply & City of Richmond Housing Supply (pg 3.2-5)
o COI: Housing stock stats are from 2005. Does not show the impact of the

2007 foreclosures issues which hit the City very hard. Stats need to be
updated and resulting policies and action plans reviewed and updated.

Job Housing Balance (pg 3.2-8)
s COI: Statistics used are based on 2000 and 2004 figures. The Cily was
impacted to a greater degree than the County, therefore this should be re-
examined.

3.3 AIR QUALITY

Local Community Risk and Hazards (pg 3.3-12)
“Toxic air contaminants of potential concem with the City of Richmond include

diesel particulate matter emitted mostly from diesel-powered equipment during
construction activities, and chemicale emitted from the industrial uses with the
City.”

o COI These contaminants and specific chemicals are a concem if they are
beyond acceptable limits. This report does not indicate whether
monitoring was dorne, and if we have results above recommended limits. It
does not define what the chemicals are . BAAQMD approves and
monitors air permits. This section does not make reference to that Nor
does it comment that there are regulations regarding emissions from
diesal engines.. it noles there is a concem, the question is whether the
concem is justified. DELETE SENTENCE.

3.10 NOI

Section 9.52.0980- Prohibited Noises (pg 3.10-16)

COI #4 addresses Construction Activities. The City of Richmond is in process of
developing a Noise Ordinance which includes residential, construction and
industrial noise issues. This recommendation may not be in agreement with the
ordinance that is being developed. We have recommended that a separate
construction and industrial ordinance be developed and will continue fo
collaborate with the cify on this.

Policies (pg 3.10-26)
S$N4.2 “In particular, existing industrial and residential uses can successfully

coexist through well-conceived circulation and urban design strategies including
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buffers (which may be in the form of sound walls and/or enclosed buildings) and
transitional uses..”
COI: We support the use of buffors between industrial and residential.

Action (pg 3.10-27)

SN4.D “Quiet Zone Feasibiity Study. Study the feasibility of obtaining Federal
Rail Administration Quiet Zone status limifing the use of train homs which are a
major source of noise pollution in Richmond.”

COI: We rocommend that the Cily continue to work with the railroads in
discussion of this. Curmently a group is discussing Trainn Horn Noise.

3.6 CLI CHANGE

COI: One of the most detailed chapters it comprises thirly (30) policies and forty-
four (44) action items. The DEIR seems fo incorporate all the related policies
and action items pertaining fo this topic. Shouid the DEIR go info such detail? it
appears to be replacing the General Plan. Secondly, the amount of policies and
action items beg the question as to whether the city has the resources o
implement such a vast plan?

Potential Effects of Global Climate Change (pg 3.6-3)
Sea Level Rise and Flooding (3.6-4)

“The San Francisco Bay Conservation and Development Commission (BCDC)
has prepared maps to identify the areas that might be inundated if sea levels
were to increase by 1 meter (3.26 feet), which is more than the amount predicted
by the California Climate Change Center.”

COI: The Bay Flanning Commission (BPC) does not agree with the BCDC'’s
analysis and their information should also be included in this report and in the
analysis.

Requlatory — Local - Bay Area Air Quality Management District (pg.3.6-11)
“The BAAQMD has not adopted a threshold with respect to construction
emissions associated with ptan level or individual development projects.
However the BAAQMD recommends that the Lead Agency quantify construction
emissions and make a significance determination of these emissions in relation
to meeting the AB 32 GHG reduction goals.

COI: Firstly, the BAAQMD has not esfablished construction emission threshoids,
so that any action items the city develops in regard fo this area can only be
recommendations. The action items listed do not include the BAAQMD's
recommendation fo first quantify the construction emissions. There is no analysis
of what the city’s concems are, what monitoring has been done, etc. The city
has incorporated action items requiring Best Management Practices — which the
BCDC only “encourages”. The city needs to revisit this action items.
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Regulatory — Local - Construction (pg.3.6-12)

“The BAAQMD has not established plan-level analysis methodology for
construction activities.”

COIl: The BAAQMD “recommends” and “suggests™. The action iterns for the city
need to “‘recommend” and “suggest”.

IMPACTS AND MITIGATION MEASURES - Standards of Significance -
Construction Related Thresholds (pg3.6-13)

“The BAAQMD has not adopted a threshold with respect to construction
emissions associated with plan level or individual development projects.

COI: The BAAQMD ‘recommends” and “suggests”. The action items for the city
need 1o ‘recommend” and ‘suggest”.

Operational Thresholds
(pg 3.6-14) “According to the BAAQMD, the General Plan impact wouid not be

considered cumulatively considerable if it would meet at least one of the following
thresholds: - be consistent with the policies of a qualified Climate Action Plan, or
- produce emissions of no more that 6.6MTCO2-e per service population
annually.

COI: Where does the city stand with the Climate Action Plan, and what
constitutes a "qualified” plan? Does it require BAAQMD review and approval?
The COI would like to work with the city on this.

COI: From page 3.6-14 to 3.6-26 we see a series of policies and action items
listed from the General Plan. Since the General Plan is being reviewed
separately and can be amended, those changes and amendments need fo be
roffed back into this DEIR, or, the specific policies and action items should be
removed and replaced with a summary of more general mitigation measures, e.g.
‘the city should consider review of: climate friendly vehicles, climate friendly fuels,
efc.’

Given that the policies and action items are in the DEIR, COI will provide some

&l commen jif defer in depth comments on policies and action

ftems on review of the General Plan, however our comments on the General Plan
apply to the same action items noted in the DEIR.

Project-Specific Impacts and Mitigation Measures - Construction - Policies
= EC2.2 Climate —Friendly Fuels —

Action EC2.K {pg 3.6-15)

“Construction and Demolition Ordinance: Develop an ordinance covering all
construction and demolition activities that meets and exceeds minimal state
buikling code diversion for beneficial reuse standards. Encourage preservation
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and readaptation of existing structures over replacement and deconstruction and
reuse of building materials over demolition.”

03/16111 Council of Industries

GP/ DEIR

COI: Business/Iindustry/Historic Preservation Commission collaborated on a
demolition ordinance for Historic Resources. We would like to continue to work
with the city on a Construction and Demolition Ordinance.

Policy EC4.3 (pg 3.8-15) “Require energy and resource efficient buildings and
landscaping in all public and private development projects.

COI: CHANGE TO: “Require- Encourage energy and resource efficient
buildings and landscaping in all public and private development projects.”

Mitigation Measure (pg. 23.6-16)
3.6-1 a. "All construction projects shall mcorporate the most recent Best

Management Practices for Greenhouse Gas Emissions as indicated by the
BAAQMD.”

COI: See pg.3.6-14, Construction: ‘the BAAQMD recommends quantification of
emissions and the implementation BMP's to reduce those emissions.” CHANGE
THIS SENTENCE TO: “All construction projects shall CONISIDER incomporating
the most recent Best Management Practices for Greenhouse Gas Emissions as
indicated by the BAAQMD.”

Policies - EC1.2 Public Awareness and Support

EC1A Climate Action Plan (3.8-17)

COI: Where does the city stand with the Climate Action Plan, and what
constitutes a "qualified” plan? Does it require BAAQMD review and approval?
The COI would like to work with the city on this. It is recommended that the city
also work with Bay Planning Coalition (BPC) regarding sea level rise issues.

EC18 Public Awareness and Education Program (pg 3.6-18)
COI: We would like to work with the city to educate the businesses as fo “climate
change challenges and potential solutions.”

£C2.4 Safe and Convenient Walking and Bicycling (pg 3.6-19) AND

EC2.e Bicycle and Pedestrian Plans {pg 3.6-20

COI: To ensure bicyclists and pedestrian safely, the city needs (o re-examine the
bike paths that are being considered through the industrial area on Harbor and
along the port areas. Bicyclists and pedestrians should be directed away from
those areas as there is truck and rail traffic.

10
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EC2.J Port Emissions Reduction Plan (pg 3.6-20)

“Collaborate with the Port, local industry and regulatory agencies to develop a
comprehensive emissions reduction plan for ship-operated emissions. Include
strategies to reduce emissions from trucks, ships, locomotives and equipment.
Enforce existing laws and strengthen regulations to protect human and
environmental health and access to available funds for clean air projects.
Explore use of iow-emission vehicles, short-sea shipping service, ‘cold ironing’
and other strategies to reduce emissions. Consider the San Pedro Bay Ports
Clean Air Action Plan, developed by the ports of Los Angeles and Long Beach as
a model.”

COI: AMMEND THIS ACTION ITEM. It contains strong language that the city
cannot enforce nor do they have jurisdiction over. Secondly, for two years the
Clean Air Action Committee has been working on and completed and presented
to City Council a Clean Air Action Plan for the public port area. DELETE THIS
ACTION ITEM AND REPLACE IT WITH: Continue to monitor the public port

Clean Air Action Plan.

Policies (pg. 3.6-25)
EC5.1 Green Business and Jobs
COI:_What is the cily’s definition of “Green” businesses?

Policies (pg. 3.6-26)

EC6.3 Adapting to Climate Change “All projects proposed for construction within
300 feet of the exiting shoreline (high tied) will include an evaluation of the impact
of a one meter rise in sea level.

COl: The Bay Planning Coalition doesn’t agree with the BCDC that the sea level
rise will be that high. Reduce the one meter rise requirement.

3.8 HAZARDOUS MATERIALS

Hazardous Materlals Near Schools (pg 3.8-17)

(pg. 3.8-18) “The Plan could also result in siting sensitive land uses near facilities
that use hazardous materials. As a result, paople could be exposed to potential
health and safety risks associated with hazardous materials use, storage,
transport, and waste through routine uses, or through accidental releases”

COL If the Cily understands this risk, it is nof understood why sensitive land uses
would be sited near facilities that use hazardous materials. The COJ supports
the industrial buffer zone in the Ford Peninsula and around the port businesses
for this very reason. Sensitive land use developments should be excluded from
being sited near these Facilities if proper zoning and buffers are adhered to by the

cily.
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Policy — SN1.3 Hazardous Materials Operations (pg. 3.8-18)

“Protect Richmond'’s shoreline and other natural resources from accidental
occurrences by controlling the location of new hazardous waste facilities and by
limiting the expansion of existing hazardous waste facilities adjacent to the
shoreline and along streams or creeks.”

COI: DEFINE “HAZARDOUS WASTE FACILITIY.” It is unclear whaf this
describes. Any business or facility can generate hazardous waste (CFR light
buibs, solvents, computors, elc) Is the cily saying that NO BUSINESS can be
located along the shoreline — what about the port area? along the Santa Fe
Channel? The Lawrence Berkeley National Lab expansion and associated
incubator companies would not be able to locate there given this language.
DELETE. All new developments and expansions reqire permit review by the
city of Richmond. At this time the city can review the developer’s plans as fo
what if any hazardous materials will be present, and the programs the business
has in place to address waste removal,

CN6.1 Toxic and Contaminated Sites (3.8-19)

Policy

CN6.1 Toxic and Contaminated Sites.

“...Work with property owners and regional agencies to prevent, reduce or
eliminate soil and water contamination from industrial operations, the Port and
other activities that use, produce or dispose of hazardous or toxic substances.
Implement appropriate mitigation measures and clean-up of sites that are know
to contain toxic materials as a condition of reuse.”

COIL: What constitutes soil and water contamination? To totally efiminate soil or
water contamination is not reasonable or feasible as any site including residential
developments will incur some “contamination”, e.g. leaking gasoline or oil from a
car, or water runoif from the streets. Current regulations require that sites are
responsible for conlrol, containment, maintoniance and monitoring of their
hezardous materials, as well as spill cleanup. CHANGE LANGUAGE TO: Work
with businesses to ensure that they have in place an up-to-date Hazardous
Maferials Plan.

CNB.C Pollution Prevention Program.

“Continue to implement the City’s pollution prevention program for residents,
businesses and industry to provide information on pollution prevention, disposal
of hazardous waste and chemicals, liability and clean-up.”

LCOI: We are not unaware of the city’s Pollution Prevention Program, nor are we
aware that it has been implemented. We will be requesting a copy of this from
the city.

12

Letter 9

9-38

9-39

9-40



21505
Text Box
9-38

21505
Line

21505
Text Box
9-39

21505
Line

21505
Text Box
9-40

21505
Line


03/16/11 Council of Industries
GP/ DEIR

3.14 TRANSPORTATION AND CIRCULATION

CR1.8 Place-Based Circulation Approach — Actions —

CR1.C Bicycle and Pedestrian Plans.

COI: ADD: Bicycle and pedastrian paths will not be allowed through industrial
areas to ensure the safety of these individuals.

COL: We request that the City establish an overfay zone sunounding the
industrial areas and divert pedesirian and bicycle traffic to outside of this overfay
area.

CR1D Bicycle, Pedestrian, and Trail Standards.
“Require all new commercial, industrial and residential development to provide
access for construction and operation of a trail where a local or regional trail is
designated or planned. Include provisions that require owners of property along
the ghoreline to provide maximum feasible public access to the shoreline and to
complete the Bay Trail as part of any project approval process.”

COI: REMOVE INDUSTRIAL FROM FIRST SENTENCE/ CHANGE AS
FOLLOWS - “Require Recommend all new commercial, industial-and
residential development to provide access for construction and operation of a trail
where a local or regional trail is designated or planned if feasible.” Although a
trail may have been designated, issues may have arisen that would not make it
possible (e.g. ingress/egress to a development).

COI: We will not support the last sentence for industrial properties due to safely
issues and concemns for pedesiiians, and homeland security issues. CHANGE
TO:" Include provisions that require owners of property along the shoreline to
provide maximum feasible public access to the shoreline and to compliete the
Bay Trail as part of any project approval process.”
PLEASE ADD in appropnate non mdustrial areas.”

ma;amum—ieaelble-pubhc access to the shorellne and—temmplete—&ue—Bay—Iml
sayeilamy-esios swal-arEEses naggmgnateamas,ouisndeofa@
that could impact ubhc sa or comprormise homeland issues.

Mitigation Measures

3.14-4 — Policy

CR2D (pg 3.14-49) “Evaluate the feasibility of reducing the number or width of
travel lanes on key mixed-use streets that have excess capacity such as Cutting
Boulevard, and using the capacity and/or regained width for wider sidewalks and
bicycie lanes.”

COI: We are asking that the city define the specific areas of Cutting Boulevard
that this policy refers to. The boulevard which runs along the industrial area
requires the number of lanes due to truck traffic and their tuming radius’ as well
as the train service that runs along that portion.
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Letter 9

03/16/11 Council of Industries
GP/ DEIR

3.14-5 - Policy

CR3.A At-Grade Raifroad Crossings Improvements

COl: The recommendations included in this policy are infeasible due to the cost. 9-44
However, the COI recommends that the City work with the rallroad companies on

issues of concern and would be happy to participate in those conversations.

As previously noted, the COl will be submitting more in depth comments
regarding issues raised herein in ifs review of the Draft General Plan.

H
Katrinka Ruk

Executive Director
Council of Industries

Ce: COI Board of Directors
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4. COMMENTS AND RESPONSES

LETTER 9: Council of Industries, Katrinka Ruk

Response to Comment 9-1

The comment states the general purpose of the Draft EIR. The comment is noted. No response is
required.

Response to Comment 9-2

The comment states that the mitigation measures in the Executive Summary are more than just
recommendations or overviews. The intent of mitigation measures in an EIR is to provide
enforceable methods to reduce significant adverse effects of a project (CEQA Guidelines Section
15126.4). As such, mitigation measures need to be more than recommendations.

Response to Comment 9-3

The comment refers to specifics, such as targets for reductions in noise, traffic, and buffer distances,
within the mitigation measures in the Draft EIR. As noted in Response to Comment 9-2, such
specifics are required to ensure that potential adverse effects would be reduced. Please also refer
to responses to the following comments where the commenter has provided additional comments
regarding mitigation measures in the Draft EIR.

Response to Comment 9-4

The comment states that the location of port developments and refineries is outside the regulatory
purview of the Bay Area Air Quality Management District (BAAQMD). The comment is referring to
Mitigation Measure 3.3-3b (Draft EIR 3.3-26 — 3.3-28), which states, in part:

e Proposed port developments should not site the heavily impacted areas
immediately upwind of sensitive land uses. Siting of port developments
should be done in consultation with the BAAQMD.

e Proposed petroleum refineries should not site the heavily impacted areas
immediately upwind of sensitive land uses. Siting of refineries should be
done in consultation with the BAAQMD.

These measures do not intend to confer regulatory control over the placement of port developments
or refineries to the BAAQMD. Instead, these measures are meant to inform the siting of toxic air
contaminant emitting facilities near residential uses and other land uses with sensitive receptors.
The BAAQMD would continue to have no regulatory authority with regard to approval of
development projects in Richmond. Also refer to Response to Comment 9-15 for clarification to the
text of this mitigation measure.

Response to Comment 9-5

The comment notes that the EIR requires mitigation for noise, demolition of historic sites and diesel
truck idling, and refers to existing ordinances for those potential effects. The comment does not,
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however, demonstrate inconsistency between EIR measures and existing ordinances. In fact, where
applicable, the requirements in the mitigation measures would include compliance with ordinances to
reduce physical effects in these areas.

Response to Comment 9-6

The comment refers to the potential inclusion of residential uses in the Transitional/Buffer Zone in
Change Area 2 — Ford Peninsula in Marina Bay. The comment refers to Figure 2-6 on page 2-13 of
the Draft EIR, which includes Medium Density Mixed-Use (Commercial Emphasis) — not residential
as stated in the comment — and High Intensity Mixed-Use (Major Activity Center) designations within
the Transitional/Buffer Zone. These areas are designated for mixed use because the General Plan
does not contain a land use designation addressing strictly commercial development. However, as
discussed on page 3.26 in the General Plan where the Ford Peninsula in Marina Bay is described,
the eastern portion of the change area is envisioned for residential mixed use and the western
portion is intended for employment-generating uses. It should also be noted that Draft EIR
Figure 2-6 notes that residential uses are not allowed in the Transitional/Buffer Zone and the
General Plan specifically states that the Transitional/Buffer Zone (Ord. No. 1805) would continue to
apply (see General Plan pages 3.15 and 3.17 for Medium Density Mixed-Use (Commercial
Emphasis) and High Intensity Mixed-Use (Major Activity Center), respectively).

Response to Comment 9-7

The comment notes that the land use designation for Change Area 16 should be changed from
Business/Light Industrial. This is not a comment on the adequacy of the analysis contained in the
Draft EIR, but on the draft General Plan; therefore, the commented is noted without response.

Response to Comment 9-8

The comment states the demographic data, on which the mitigation measures in the Draft EIR are
based, is outdated and that the measures should reflect the current economic situation. Please see
Response to Comment 28-14 regarding the data used in the EIR. Regarding the need to update
mitigation measures, the EIR measures are based upon potential physical impacts of development
and are not dependent upon the economic conditions under which development would occur.
Physical effects of the construction and operation of projects would be the same, irrespective of
economic conditions, although it is acknowledged that there would likely be less development given
more depressed economic conditions.

Response to Comment 9-9

The comment supports the continued enforcement of the Transitional/Buffer Zone Ordinance on the
Ford Peninsula at Marina Bay. As discussed in Response to Comment 9-6, the City would continue
to apply the land use restrictions of the Transitional/Buffer Zone Ordinance. The comment also
suggests overlay zones to divert residential, pedestrian, and bicycle traffic outside the port areas.
This comment is noted and forwarded to the decision-makers for their consideration.
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Response to Comment 9-10

The comment asks whether the energy reductions beyond Title 24 standards and the reduction of
energy use, waste, and water are consistent with regulations. The reductions indicated in the Draft
EIR are consistent with the measures that other cities are implementing and current regulations, as
described below.

Mitigation Measure 3.6-1b refers to a 20% energy use reduction beyond Title 24 standards by 2020
and a 30% reduction beyond Title 24 standards by 2030. The 2010 California Green Building
Standards (CALGreen) requires compliance with Title 24 Part 6 (energy efficiency standards), and
has provided voluntary measures for reductions up to 30% beyond Title 24 standards. CALGreen
provides checklists and measures that, when implemented, will achieve energy use reductions up to
30% beyond Title 24 standards with existing technologies. With improved technologies, a 20%
reduction in energy use beyond Title 24 standards is feasible, and is consistent with reductions in
other jurisdictions.

Mitigation Measure 3.6-1c refers to requirements for all new City-owned and operated facilities and
50% of all new development to generate at least 10% of their energy use from renewable sources.
This measure ensures that a minimum of 5% of the City’s energy use from new development would
be from renewable sources. This measure does not require that every development implement the
use of renewable energy, but assumes that some will achieve more than 10% renewable energy
use, while others may implement less. This could also be achieved through City sponsored/
implemented renewable programs. Other cities have similar or more ambitious renewable energy
requirements. For example, the City of Berkley has a “zero net energy performance” goal for all new
construction, meaning that all energy usage must be reduced or offset by renewable sources. The
City of Piedmont has a renewable energy requirement to reduce City emissions by 16%.

Mitigation Measure 3.6-1f requires construction-related impacts to be reduced by 75% (either
through waste reduction/recycle or energy consumption reductions). The use of electric versus
gasoline/diesel powered equipment would help to reduce impacts, as would recycling used materials
and purchasing materials from local sources.

Mitigation Measure 3.6-1g requires local and long-haul trucks operating within the city to idle for less
than 5 minutes. Idling for 5 minutes or less is a common requirement for all new development, as is
the requirement for installation of electrical outlets at loading docks or parking areas to eliminate the
need for idling where refrigerated trucks park. Existing California law limits diesel-fueled commercial
motor vehicle idling to 5 minutes. The purpose of this mitigation measure is to ensure that idling
time is reduced to the maximum feasible extent. This mitigation measure has been modified as
indicated to further clarify the intent of the measure.

Implement an Anti-Idling Policy for heavy-duty diesel trucks, including local delivery trucks
and long-haul truck transport within the City. This policy would prohibit idling of on and off-
road heavy duty diesel vehicles for more than 5 minutes. This policy would be implemented
by requiring signage at all loading docks and along truck routes informing drivers of the
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requirement to limit idle time to no more than five minutes at loading docks and parking
areas. Variances to the policy would include the necessity to idle while in traffic lanes due to
traffic congestion on the roadway, or during emergency situations. Employers who own and
operate truck fleets would be required to inform their _drivers of the anti-idling policy.
Enhances General Plan Policy EC5.3.

Mitigation Measure 3.6-1h implements incentives for employers with more than 100 employees to
establish trip reduction plans. The commenter requests that the mitigation strategies be made
optional, as showers and lockers may not be feasible for some businesses. Based on the
calculations for the Draft EIR, it was determined that by including the Draft EIR mitigation, vehicle
trips would be reduced by 3.95%. In order to make the mitigation optional, but maintain the
reductions at the same level, projects would have to implement reductions on a project by project
basis that will reduce trips by the 3.95%. The mitigation measure language has been revised such
that the mitigation is optional, however the reduction level included in the reduced inventory is
maintained.

Provide tax and development incentives for employers with more than 100 employees within
the City to establish a trip reduction plan that would incorporate annual employee commute
surveys, marketing of commute alternatives, ride matching assistance, and transit
information at a minimum__Additional measures shall be incorporated such that vehicle trips
are reduced by a minimum of 4%. Measures that may be used to achieve this reduction
include-and-implement secure bicycle parking, showers and lockers for employees who bike
to work, among others. This measure eeuld would encourage building management
companies and smaller localized businesses to cooperate in establishing joint trip reduction
plans. Enhances General Plan Actions EC2.F and EC2.I.

Mitigation Measure 3.6-10 requires that water saving measures be incorporated such that a 20%
reduction in water use is achieved. The 20% reduction in water usage is consistent with the
California Green Building Standards.

Response to Comment 9-11

The comment states the discussion of train noise in the Draft EIR may be inconsistent with the
direction of the City in the updated noise ordinance. As noted in Chapter 2 of this Response to
Comments volume of the Final EIR and in Response to Comment 9-25, the provisions of the new
noise ordinance have been incorporated into the Final EIR. The updated noise ordinance
(Richmond Municipal Code Section 9.52.050[p]) exempts noise associated with train bells, sirens,
horns, whistles or similar audible warning devices. While noise from these warning devices would
be exempt from the noise ordinance, noise generated by the movement of trains could still expose
sensitive uses to noise levels that exceed noise standards. .

Response to Comment 9-12

The comment states the Draft EIR should include sea level rise reports from the Bay Planning
Commission, which are “not as drastic” as those included in the Draft EIR. Although other estimates
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for sea level rise could be included in the EIR, the inclusion of data that depicts less sea level rise
would be inconsistent with the goal of analyzing probable environmental impacts. The City’s goal is
neither to underestimate potential impacts nor to overestimate potential impacts by assuming
drastic, unlikely events. However, to ensure fair and adequate assessment of potential impacts, the
City has assumed the greatest degree of change that generally accepted data predicts. In addition,
Draft EIR Figure 3.9-2 notes that the data included in the figure is intended to be illustrative and not
used for planning purposes. Future development projects would need to consider the potential for
sea level rise as new development is proposed, based on sea level rise projections available at the
time development is proposed. Also refer to Responses to Comments 2-5 and 2-6 regarding more
conservative information on sea level rise.

Response to Comment 9-13

The comment refers to the impact statement regarding train noise as included in the Executive
Summary of the Draft EIR. The referenced text is only a summary; no supporting text is included in
the summary section. The reader is referred to pages 3.10-25 through 3.10-28 in the Draft EIR for a
discussion of train noise, which includes a discussion of quiet zones.

Response to Comment 9-14

The comment requests that the acronym “CAP” (which refers to “Clean Air Plan”) be spelled out.
The comment refers to text in the Summary Chapter of the Draft EIR. The information in the
summary chapter is provided for quick reference to the analysis contained in the technical sections
of the EIR. The impact statements and mitigation measures are taken verbatim from the technical
sections, where, in context, the acronyms have been defined. The 2009 Clean Air Plan was
developed by the BAAQMD to attain and maintain state and federal criteria air pollutant standards.
The BAAQMD regulates compliance with the Clean Air Plan through its permitting process and
through the criteria pollutant thresholds that are set for both construction and operation activities.
Richmond’s General Plan Health and Wellness Policy HW9.1 outlines ways in which the City will
work to reduce air pollution within the City. Further, under General Plan Health and Wellness Policy
HW9.1G (Air Quality Impact Analysis Guidelines), the City would develop, update, and enforce local
guidelines for new stationary sources of air pollution to ensure that new facilities meet the
BAAQMD's stationary source requirements (e.g., permitting) and do not create additional net
cumulative air pollution health impacts on sensitive receptors.

Response to Comment 9-15

The comment states toxic air contaminants (TACs) need to be defined. The comment also
guestions the source of the buffers included in the EIR. The commenter further breaks out the
subsections of the TAC mitigation to pose more in-depth questions. The responses to these
individual questions are detailed below by sub-topic.

TACs are described on page 3.3-8 in the Draft EIR and further discussed on page 3.3-11 with regard
to their regulation. Regarding buffers, the buffer distances would be variable, depending on the type
of TAC generated, which would differ by land use. As noted in the Draft EIR (page 3.3-27), the
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buffer distances are based on the CARB’s Air Quality and Land Use Handbook—A Community
Health Perspective (CARB Handbook) (April 2005; CARB Guidance). As new development is
proposed, the City would review the operations of the proposed facility and consider specific
emissions and locations of receptors relative to the project site to determine the appropriate buffer,
based on the buffer zone overlays and buffer zone distances identified in the CARB Handbook.

Mitigation Measure 3.3-3b (General) — The commenter indicates that this mitigation needs to add
distinctions for locating sensitive receptors. Mitigation for the location of sensitive receptors with
respect to existing stationary sources is outlined in Mitigation Measure 3.3-3c.

Mitigation Measure 3.3-3b (Ports, refineries) — The commenter expresses concern that the mitigation
with respect to ports and refineries is not implementable and requests that the mitigation be removed
and replaced with “The city will support buffer zones between industrial areas and sensitive land
uses.” The determination of mitigation specifically for port and refinery development is based on the
CARB Handbook’s emphasis on these land use types as sources of TACs. While they have not
been removed, the mitigation measures have been updated as indicated below to clarify areas
where there is potential for confusion.

o The City will support buffer zones between industrial areas and sensitive land
uses, including port development. Proposed port developments should not
site the heavily impacted areas immediately upwind (based on prevalent wind
direction) of sensitive land uses. Siting of port developments that have the
potential to emit TACs should be done in consultation with the BAAQMD_to
determine the need for a health risk assessment.

e The City will support buffer zones between industrial areas and sensitive land
uses, including refinery development. Proposed petroleum refineries should
not site the heavily impacted areas immediately upwind (based on prevalent
wind direction) of sensitive land uses. Siting of refineries should be done in
consultation with the BAAQMD_to determine the need for a health risk
assessment.

Mitigation Measure 3.3-3c (distribution centers) — The commenter questions if the number of daily
trucks or truck trips is relevant if the sensitive land uses are an appropriate distance from the
distribution center. As diesel particulate matter (DPM) concentrations are reduced with distance, the
buffer zones in the CARB Handbook were developed to ensure that DPM emissions from distribution
centers would not be above ambient concentrations at nearby receptors. If sensitive land uses are
positioned outside the 1,000 foot buffer zone, impacts are not anticipated to occur from large or
small distribution center operations.

Response to Comment 9-16

The commenter requests Mitigation Measure 3.5-1 be changed to simply require compliance with
the Historic Demolition Ordinance. The existing Measure 3.5-1 requires compliance with the entire
Historic Structures Code, of which the Historic Demolition Ordinance (Section 6.06.074) is a part.
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The requested change would not increase the mitigating effect of the measure; therefore, it is not
incorporated into the Final EIR.

Response to Comment 9-17

The comment questions the achievability of several mitigation measures that are identified in the
climate change section of the Draft EIR. Please refer to Response to Comment 9-10 for a detailed
response to these concerns.

Response to Comment 9-18

The comment expresses interest in working with the City regarding noise and vibration mitigation.
The comment is noted. The comment also recommends changes to Mitigation Measure 3.10-5.
These changes would reduce the effectiveness of the mitigation measure and, therefore, are not
incorporated into the EIR.

Response to Comment 9-19

The comment refers to the impact statement in the summary chapter of the Draft EIR. As discussed
above, the summary does not include all information from the technical chapters of the Draft EIR.
As discussed in section 3.13, Public Utilities, the primary landfill used by the City’s solid waste
service is the Potrero Hills Landfill, which had a 35-year expansion approved in 2010 (Draft EIR
page 3.13-22). Other landfills that have been used by the service provider and those landfills’
remaining capacity are shown in Table 3.13-2 on Draft EIR page 3.13-23.

Response to Comment 9-20

The comment suggests the removal of Mitigation Measure 3.14-1, which requires future projects to
include traffic reduction measures. The comment states this measure is not feasible and that more
traffic lanes and new roads should be built. It should be noted that it is the City’s intention to
encourage the use of alternatives to the single-occupancy vehicle with measures such as transit
incentives for employees and bicycle parking rather than adding capacity on the roads, which could
further encourage automobile use.

Response to Comment 9-21

The comment refers to mixed-use designations, which could include residential uses, on the Ford
Peninsula at Marina Bay. As discussed in Response to Comment 9-6, the General Plan specifically
states that the Transitional/Buffer Zone Ordinance (Ord. No. 1805) would continue to apply, so
residential uses would not be allowed in this area.

Response to Comment 9-22

The comment refers to land uses in Change Area 16. Please see Response to Comment 9-7.
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Response to Comment 9-23

Please see Response to Comment 28-14 regarding the currency of the data used in the Draft EIR.
As shown in Response to Comment 28-14, the revised population projections are very close to those
used in the Draft EIR and would not alter the findings of the EIR. The comment regarding the effect
of foreclosures on General Plan policies is a comment on the General Plan and not the Draft EIR;
therefore, it is noted without response.

Response to Comment 9-24

The comment refers to a statement that emissions from construction activities and industrial uses in
the City contain toxic air contaminants and states that no monitoring was done to determine if
concerns about these contaminants are justified. It should be noted, however, that the referenced
statement is made in the setting portion of the technical section. In that context, the statement is
intended to inform readers that construction activities and industrial uses can emit toxic air
contaminants, but the statement does not reach a conclusion about the significance of any particular
contaminant or industry. The commenter is referred to Impact 3.3-3 on pages 3.3-25 through 3.3-28
for a discussion of exposure to pollutants.

Response to Comment 9-25

The comment states the City is updating the Noise Ordinance. The comment also supports the use
of buffers between residential and industrial uses and recommends the City continue to work with
the railroads regarding noise. The recommendations for buffers and work regarding quiet zones for
train noise are noted and forwarded to the decision-makers for their consideration. Regarding the
updated Noise Ordinance, the City has adopted a new ordinance. To be consistent with the updated
ordinance, the following changes are made on pages 3.10-16 through 3.10-18 of the Draft EIR:
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9.52.040 General Prohibition

It shall be unlawful for any person, corporation, firm or association to make, create or
continue, or cause, permit, maintain, or suffer to be made or continued, any loud, raucous,
unnecessary, and unusual noise which disturbs the peace or guiet of any neighborhood or
which causes discomfort or annoyance to any reasonable person of normal sensitiveness
residing in the area or that exceeds the maximum dBA levels set forth herein or that violates
any provision of this Chapter. The standard for determining whether a violation of the
provisions of this chapter exists may include, but is not limited to, the following:

(a) The volume, level and intensity of the noise;

(b) Whether the nature of the noise is usual or unusual;

(c) Whether the origin of the noise is natural or unnatural;

(d) The level and intensity of the background noise, if any;
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(e) The proximity of the noise to residential dwellings;

(f) The proximity of the noise to residential sleeping facilities;

() The nature and zoning of the area within which the noise emanates;

(h) The density of the inhabitation of the area within which the noise emanates;

(i) The time of day or night the noise occurs;

(D) The duration of the noise;

(k) Whether the noise is recurrent, intermittent, a cumulative period, or constant;

() Whether the noise is produced by a commercial or non-commercial activity; and

(m) Whether the noise can be heard more than twenty-five (25) feet away from any adjoining
property boundary line in a residential district;

(n) The intrusiveness of the noise;

(0) Whether it is a mobile noise source;

(p) The number of persons affected by the noise; or

(9) Whether noise exceeds the maximum dBA levels set forth in 9.52.100 or 9.52.110.

9.52.050 Specific Prohibitions.

In_addition to and separate from any provision of this Code, the following acts, and the
causing, suffering or permitting thereof, shall be considered excessive and annoying noises
creating a nuisance and disturbing the peace and shall constitute a violation of this Code.
The listing of the following specific prohibited acts is not intended to limit the City’s authority
to requlate any and all loud, unnecessary and unusual noises and even if not included
herein, such noise disturbances shall be subject to regulation pursuant to section 9.52.30:

(a) Mechanical or Electronic _Devices. Using any mechanical or electronic device for the
intensification of any sound or noise into the public streets which produces excessive or
annoying noise;

(b) Advertisement. Using any instrument, whistle, drum or bell or _making any other
unnecessary noise for the purpose of advertising, announcing, or otherwise calling attention
to any goods, wares, merchandise, or to any show, entertainment, or event. The provisions
of this section shall not be construed to prohibit the selling by verbally announcing the sale of
merchandise, food, or beverages at licensed sporting events, parades, fairs, circuses or
other similar licensed public entertainment events;

(c) Animals and Birds. Owning, possessing, or harboring any animal or bird which howls,
barks, meows, squawks, or makes other annoying noises continuously and/or incessantly for
an_unreasonable period of time so as to create a noise disturbance across a real property
line. For the purposes of this chapter, the animal or bird noise shall not be deemed a noise
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disturbance if a person is trespassing or threatening to trespass upon private property in or
upon which the animal or bird is situated, or is using any other means to tease or provoke
the animal or_bird. This provision shall not apply to public zoos, licensed animal parks or
licensed veterinarian facilities;

(d) Emergency Signaling Device. The intentional sounding or permitted sounding outdoors of
any fire, burglar, or civil defense alarm, siren, whistle, or_similar_stationary emergency
signaling device not in _compliance with subsection (d)(1) or (2) unless occurring for
emergency purposes or required by State or Federal regulations or the weekly testing of
community emergency warning system:

(1) The testing of a stationary emergency signaling device shall not occur before
seven a.m. or after seven p.m. Any such testing shall use only the minimum cycle
test time, in no case shall such test time exceed sixty (60) seconds.

(2) The testing of the complete emergency signaling system, including the
functioning of the signaling device, and personnel response to the signaling device,
shall not occur more than once in each calendar month, except for the testing of the
community emergency warning system that may be conducted weekly or as needed
to protect public safety, health and welfare. Such testing shall not occur before seven
a.m. or after seven p.m. The time limit specified in subsection (d)(1) of this section
shall not apply to such community emergency warning system testing;

(e) Stationary Non-emergency Signaling Devices. Sounding of any electronically amplified
signal from any stationary bell, chime, siren, whistle, or similar device, intended primarily for
non-emergency purposes, from any place, for more than ten seconds in any one hour period.
Parking structure exit alarms and any warning and/or signaling devises required by State or
Federal law shall be exempt from the operation of this provision;

(f) Burglar or Fire Alarm. Sounding of any exterior burglar or fire alarm or any motor vehicle
burglar alarm which is not terminated within fifteen (15) minutes of activation;

(q) Loading and Unloading. Loading, unloading, opening, closing, or other handling of boxes,
crates, containers, building materials, refuse, or similar objects between the hours of nine
p.m. and six a.m. in such a manner as to cause a noise disturbance across a residential real
property line_or _at any time to violate the applicable noise provisions of the Richmond

Planning Code.

This _subsection shall not apply to the collection and disposal of garbage and recyclable
materials by the City’s franchises;

(h) Domestic Power Tools; Machinery. Operating or permitting the operation of any
mechanically powered saw, sander, drill, grinder, leaf blower, lawn or garden tool, or similar
tool between 9:00 p.m. and 7:00 a.m. during weekdays, so as to create a noise disturbance
across a residential real property line or at any time to violate the applicable noise provisions
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as set forth in the Richmond Planning Code. Power tools and/or machinery or other tools
creating noise associated with construction, manufacturing or gardening activities prior to
9:00 a.m. or _after 7:00 p.m. on Saturdays and Sundays if the noise from such tools or
machinery creates a noise disturbance across a residential property line or at any time
violates any noise provisions of the Richmond Planning Code;

() _Noise Sensitive Uses. Creation of any noise disturbance adjacent to or_within _one-
thousand feet of a hospital or medical care facility, nursing home, school during school
hours, courthouse during hours of operation, day care, church during hours of worship
services, or similar facility, so as to interfere with the functions of such activity;

(1) Where construction activities on a construction project which is adjacent to any
noise_sensitive _use(s) are anticipated to last for a year or_ more, temporary noise
barriers shall be constructed that break the line of sight between the noise-sensitive
use(s) and the construction project, and that minimize noise impacts.

(D_Noise resulting from construction and demolition activities, the operation of commercial
refrigeration units, air_conditioning systems, compressors, commercial exhaust systems,
ventilation units, use of any instrumentality that results in impulsive sound, and other
commercial or_industrial noises associated with land use activities, shall be regulated
pursuant to standards contained within the noise regulations of the Richmond Planning
Code.

(k) Vehicular Attachments. Attaching any accessory or device to any vehicle which results in
the creation of unnecessary noise.

(D_Radios, television sets, musical instruments or_similar_devices. Operating, playing, or
permitting the operation or playing of any radio, television set, compact disc player, stereo,
drum, musical instrument or similar device which reproduces sound so as to create a noise
disturbance or cause any violation of this Chapter;

(m) Sound amplifier. Using or operating or permitting or allowing the using or operating, for
any purpose, a sound amplifier except in compliance with and under a Sound Amplifier
permit issued pursuant to Chapter 7.64 of this Code is prohibited.

(n) Places of public entertainment. Operating or permitting or allowing the operation or
playing of any loudspeaker, musical instrument, motorized racing vehicle, or other source of
sound in any place of public entertainment as to create a noise disturbance or which can be
heard more than 500 feet from the property line of the property on which the public
entertainment _is _located after 9:00 p.m. or before 8:00 a.m., except if the public
entertainment is permitted or occurs on property that is not located within 1000 feet of
residential dwellings.

(o) Tampering. The removal or rendering inoperative, other than for purposes of
maintenance, repair or replacement, of any noise control device, muffler, or other sound
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dissipative device or element thereof; as required under federal, state or local law, and the
use of said product after its noise control device has been removed or rendered inoperable,
other than for purpose of maintenance, repair or replacement.

(p) Train bells, sirens, horns, whistles or similar_audible warning devices shall be exempt
from the provisions of this chapter only to the extent that the General Code of Operating
Rules (GCOR) adopted by railroad companies or Federal or State law permits or requires
their use and such use is strictly limited to the GCOR or Federal or State sounding
standards, including, but not limited to, the sound level, the necessity for using the signal and
the pattern or frequency of use.

Where an adopted GCOR allows the use of “other forms of communication,” railroad
companies are _encouraged to use maximum reasonable restraint in _the use of horns,
particularly during times when people are likely to be sleeping (10:00 PM until 7:00 AM) and
to use “other forms of communication,” including radios and visible signals whenever
possible, consistent with safety requirements.

9.52.060 Persistent Noises

Failure to comply with the following provisions shall constitute a nuisance and violation of this
ordinance:

(a) All construction equipment powered by internal combustion engines shall be properly
muffled and maintained.

(b) Unnecessary idling of internal combustion engines is prohibited.

(c) All stationery noise-generating construction equipment such as tree grinders and air
compressors are to be located as far as is practical from existing residences.

(d) Quiet construction equipment, particularly air compressors, are to be selected whenever
possible.

(e) Use of pile drivers, sources of impulsive sound and jack hammers shall be prohibited on
Sundays and holidays, except for emergencies or as approved in advance by the Building
Official.

9.52.070 Noise from Radios, etc. in Vehicles: Appeal

(a) It shall be unlawful for any person to use or operate a radio, tape player, tape recorder,
record player, television or similar device in a vehicle on a street, which is audible to a
person of normal hearing sensitivity more than twenty-five (25) feet from said vehicle.
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(b) Any penalties that may be imposed under this Chapter may be subject to being offset by
the performance of community service work as determined by a court commissioner, judge
or administrative hearing officer.

(c) The provisions this section shall be enforced by the Richmond Police Department or
authorized peace officer.

(d) Provisions of section 9.52.070 are to be supplementary and complementary to all of the
provisions of this Code, the laws of the State of California and any other applicable law, and
nothing in this chapter shall be read, interpreted or construed in any manner so as to limit
any existing or future right or power of the City of Richmond to control or limit excessive
noise caused by radios or other devices in vehicles.

9.52.080 Noises--Exceptions

Nothing in this Chapter shall apply to the playing of music by a band or the blowing of a
bugle, or the announcing of any show, entertainment, or event upon the public streets for
which band music, bugle blowing or privilege or announcing, the Chief of Police has granted
a special permit specifying the time and place when and where such music may be played or
such bugle blown, or shall apply to the blowing of any whistle or horn or the ringing of any
bell or other noise necessary as a vehicular or pedestrian traffic warning or signal; or to any
reqularly licensed peddler calling his or her wares in an ordinary tone of voice. Emergency
vehicles, including police vehicles, fire vehicles and ambulances are exempt from the
requirements of this Chapter.

9.52.100 Alternative Use of Maximum noise limits by dBA levels.

It_addition to determining noise violations under the standard set forth elsewhere in this
Chapter, the enforcing officer may alternatively use the maximum decibel (“dBA”") levels to
determine a violation of this Chapter. The standard chosen by the enforcing officer for the
specific_incident shall be the sole means used to determine if a violation has occurred.
Neither standard shall be considered superior, nor controlling, nor preempt the other.

If the enforcing officer selects the alternative standard to using the dBA level standard,
evidence of dBA levels within the maximum permitted levels may be presented in defense of
the charged violation only if the proffered dBA reading was taken at the exact time and
location _and under__identical _conditions, including wind, and temperature, as those
encountered by the enforcing officer encountered at the time he or she charged the violation
and by a decibel meter with valid current calibration records and evidence of the training or
expertise of the person offering the dBA reading as evidence of compliance with this
ordinance.

It shall be unlawful to maintain, permit, allow or suffer any use or activity that creates noise
levels which exceed the following standards:
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TABLE 3.10-7

ALLOWABLE NOISE LEVELS IN THE CITY

Maximum Noise Level in dBA (levels not Maximum Noise Level in dBA
to be exceeded more than 30 minutes in (level not to be exceeded more
. o any hour) than 5 minutes in any hour)
Zoning District:
Measured at Measured at Any Between 10 PM and 7AM***,
Property Line or Boundary of a Measured at Any Boundary of
District Boundary Residential Zone a Residential Zone
Single-Family
Residential 50
Multifamily Residential 65
Commercial 70 60 50 or ambient noise level
Lt. Industrial and . .
Office Flex* 70 60 50 or ambient noise level
w 75 65 50 or ambient noise level
Industrial
Public Fapﬂmes and 65 60 50 or ambient noise level
Community Use
p p . .
Open S. ace arjd . 65 60 50 or ambient noise level
Recreational Districts

* For M-1 and M-2 the measurement will be at property lines.

** For M-3 and M-4 the measurement will be at boundary of the district.

*** Restricted hours may be modified through condition of an approved conditional use permit. Section subsections of this Chapter also
provide for additional restricted hours and the most restrictive hours shall be controlling.

(b) In determining whether any noise exceeds the maximum exterior noise limits set forth in
this section, measurements shall be taken at the property line of the property from which the
noise_emanates, except that for noise emanating from property in an M-3 or M-4 zoning
districts, measurement shall be taken at boundary of the zoning district in which the property
is located.

(c) No person shall operate or cause to be operated within a dwelling unit, any source of
sound that causes the sound level when measured inside a neighboring receiving dwelling
unit to exceed the allowable noise level, for any period of time.

(d) In the event the noise, as judged by the enforcing authority, contains a steady, pure tone
such as a whine, screech or hum, or is an impulsive sound such as hammering or riveting, or
contains music or speech, the standard limits set forth above shall be reduced by 5 decibels.

(e) The exterior noise limits for any source of noise within any residential zone shall be
reduced by 10 dBA between 10:00 p.m. and 7:00 a.m. The exterior noise limits for any
source of noise in any zone other than a residential zone shall be reduced between 10:00
p.m. and 7:00 a.m. so that when the noise measured at the property line of a “noise-sensitive
use” does not exceed 50 dBA.
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9.52.110 Temporary construction activity.

Where technically and economically feasible temporary construction activity shall be
conducted in such a manner that the maximum sound levels at affected properties shall not
exceed the following dBA levels:

(a) Mobile construction equipment- Maximum sound levels for nonscheduled, intermittent,
and short term operation of less than 15-days:

TABLE 3.10-8

MOBILE EQUIPMENT (STANDARDS FOR THE CITY)

SFR-1, SFR-2, SFR-3
Zoning Districts (Single-

Family Residential)

MR-1, MR-2, MR-3

Commercial and

Zoning Districts
(Multifamily Residential)

Industrial
Zoning Districts

Weekdays, 7:00 a.m. to

7:00 .. 75 dBA 80 dBA 85 dBA
Weekends, including legal
holidays 9:00 a.m. to 60 dBA 65 dBA 70 dBA

(b) Stationary Construction Equipment- Maximum sound levels:

TABLE 3.10-9

STATIONARY EQUIPMENT (STANDARDS FOR THE CITY)

SFR-1, SFR-2, SFR-3
Zoning Districts (Single-
Family Residential)

MR-1, MR-2, MR-3

Commercial and

Zoning Districts
(Multifamily Residential)

Industrial
Zoning Districts

Weekdays, 7:00 a.m. to

8:00 p.m.

- 60 dBA 65 dBA 70 dBA
7:00 p.m. — - E—
Weekends, including legal
holidays 9:00 a.m. to 55 dBA 60 dBA 65 dBA

The above changes do not change the conclusions in the Draft EIR.

Response to Comment 9-26

The comment states the number of policies included in the climate change section of the Draft EIR
(Draft EIR section 3.6) appears to be replacing the General Plan. It should be noted that the policies
contained in the EIR are General Plan policies and not policies created for the purposes of the EIR.

Response to Comment 9-27

The comment refers to the findings in the Bay Planning Commission’s report regarding sea level
rise. Please see Response to Comment 9-12.
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Response to Comment 9-28

The comment states any action items related to construction emission thresholds can only be
recommendations since the BAAQMD has not established thresholds for construction emissions.
The comment is incorrect. The City can establish measures to reduce greenhouse gas (GHG)
emissions in its attempt to meet the GHG reduction targets set forth by California State Assembly Bill
(AB) 32.

Response to Comment 9-29

The comment questions the status of the City’s Climate Action Plan and states that the Council of
Industries (COIl) would like to work with the City regarding the policies and action items related to the
Climate Action Plan. The City is in the process of seeking funding for the Climate Action Plan. As
the policies and action items listed in the Draft EIR are components of the General Plan, this is a
comment on the merits of the project and not a comment on the Draft EIR. The comment is noted
and forwarded to the decision-makers for their consideration.

Response to Comment 9-30

The comment references the demolition ordinance for historic resources and states COIl would like
to continue to work with the City on this topic. The comment is noted and forwarded to the decision-
makers for their consideration.

Response to Comment 9-31

The comment suggests changing requirements in certain mitigation measures in the Draft EIR to
recommendations. Recommendations would reduce the effectiveness of the measures in mitigating
potential significant impacts. Therefore, the changes are not incorporated.

Response to Comment 9-32

The comment questions the status of the City’s Climate Action Plan and would like to work with the
City to educate businesses about climate challenges and potential solutions. Please see Response
to Comment 9-29 regarding the status of the Climate Action Plan. The comment is forwarded to the
decision-makers for their consideration.

Response to Comment 9-33

The comment states that the City needs to reconsider the bicycle and pedestrian paths through the
industrial area on Harbor and along the port areas because of truck and rail traffic. This is not a
comment on the adequacy of the analysis contained in the Draft EIR, but on information contained in
the General Plan. It should be noted, however, that the City would consider truck and rail traffic in
the design of any bicycle or pedestrian facilities to ensure safety.
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Response to Comment 9-34

The comment states that the Port Emissions Reduction Plan cannot be enforced by the City and
needs to be revised. The referenced policy contains language about collaboration to develop an
emissions reduction plan, exploring strategies to reduce emissions, and continued enforcement of
existing regulations. The City would only enforce regulations over which it has control.

Response to Comment 9-35

The comment questions the City’s definition of “Green” businesses in General Plan Energy and
Climate Change Policy EC5.1. The concept of green businesses is included in the policy itself:
green businesses are industries that provide goods and services to fill the growing need for clean
and sustainable technologies, fuels, vehicles, and equipment.

Response to Comment 9-36

The comment states the Bay Planning Coalition does not agree with the requirement for evaluation
of potential one meter sea level rise for projects within 300 feet of the existing shoreline as included
in General Plan Energy and Climate Change Policy EC6.3 and requests a reduction of the one-
meter requirement. This is not a comment on the adequacy of the analysis contained in the Draft
EIR, but on a policy contained in the General Plan. Also see Response to Comment 2-5 for
additional information on sea level rise.

Response to Comment 9-37

The comment supports buffers, including the Transitional/Buffer Zone in Change Area 2 — Ford
Peninsula in Marina Bay. As discussed in Response to Comment 9-6, Draft EIR Figure 2-6 notes
that residential uses are not allowed in the Transitional/Buffer Zone. Compliance with proposed
General Plan policies and existing regulations would further reduce risks associated with hazardous
materials releases.

Response to Comment 9-38

The comment requests clarification of the term “hazardous waste facility” as used in General Plan
Public Safety and Noise Policy SN1.3. The term ‘hazardous waste facilities’ does not refer to a
particular industry or group or industries, but is intended to mean nothing more than facilities that
generate hazardous waste. The City would review applications for new and expanded facilities for
their potential to generate hazardous waste and their location relative to the shoreline and streams
or creeks.

Response to Comment 9-39

The comment questions the use of the term “soil and water contamination” and states total
elimination of contamination is not feasible. Existing regulations promulgated by the Regional Water
Quality Control Board and the Department of Toxic Substances Control define contamination, and
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provide standards for cleanup of contaminated sites. The City does not propose new standards
related to soil or groundwater contamination.

Response to Comment 9-40

The comment requests a copy of the City’s Pollution Prevention Program and states that they were
unaware of the Pollution Prevention Program discussed in General Plan Conservation and Natural
Resources Policy CN6.C. This is hot a comment on the adequacy of the analysis contained in the
Draft EIR, but on information contained in the draft General Plan. Information regarding the City’'s
Pollution Prevention Program can be obtained upon request from the City’s Engineering Services
Department.

Response to Comment 9-41

The comment requests that bicycle and pedestrian paths not be allowed in industrial areas and that
the City establish an overlay zone that diverts pedestrian and bicycle traffic around industrial areas.
The comment is noted and forwarded to the decision-makers for their consideration. Please also
see Response to Comment 9-33.

Response to Comment 9-42

The comment expresses opposition to proposed General Plan Circulation Policy CR1.D, which
requires all new commercial, industrial, and residential projects to provide access for construction
and operation of planned or designated trails. This is not a comment on the adequacy of the
analysis contained in the Draft EIR, but on a policy contained in the General Plan. The comment is
forwarded to the decision-makers for their consideration.

Response to Comment 9-43

The comment questions the portions of Cutting Boulevard to which proposed General Plan
Circulation Policy CR2.D refers regarding reducing the width or number of lanes for streets that have
excess capacity. The City would take into consideration the type of traffic on the roadway in its
consideration of the availability of “excess” capacity and would not reduce road widths where the
section is needed for truck travel. This is not a comment on the adequacy of the analysis contained
in the Draft EIR, but on a policy contained in the General Plan.

Response to Comment 9-44

The comment states that General Plan Circulation Policy CR3.A, related to railroad crossing
improvements, is infeasible due to costs. This is not a comment on the adequacy of the analysis
contained in the Draft EIR, but on a policy contained in the General Plan. The comment is
forwarded to the decision-makers for their consideration.
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Letter 10

Comments on Richmond draft General Plan Update (GPU) - Safety and Noise
Element
and the draft Environmental Impact Report (EIR) that supports the GPU.

Prepared by:

Nick Krause, P.E. RECE‘VED

Krause Engineering Services
2835 Monte Vista Avenue

El Cerrito CA 94530

(510) 685-9987
nickkrause@comcast.net

MAR 17 2011

RICHMOND
PLANNING DEPARTMENT

Comments are based on the author's prior €xpResiemce .

References: California Governor's Office of Planning and Research
General Plan Guidelines, 2003 edition. (GPG)
U.S. Department of Transportation - Transit Noise and
Vibration Impact Assessment, 2006 edition (FTA)

General Comments

1. Preferred General Plan and EIR format is to have a separate Noise T
Element. Public safety and emergency preparedness issues are subjective
and speculative in nature, whereas noise issues relate to actual ongoing
conditions using objective methods. The noise element is more directly 10-1
related to the Land Use and Circulation elements, but has very little in
common with safety issues. The GPG recognizes the uniqueness of noise
issues, with a separate Appendix section that lists specific requirements
for a Noise Element. j

2. Noise levels in various tables of both the GPU and the EIR are stated T
to a accuracy of 0.1 dB, which is misleading; measurement or reporting
with a precision greater than whole numbers is meaningless except under
tightly controlled laboratory conditions. Both the FTA and the GPG point
this out and recommend that all noise data be reported as whole numbers.
The GPG (page 185) also states:

10-2
"Although considerable effort may go into developing noise
contours which, in some instances, utilize rather sophisticated digital
programming techniques, the present state-of-the-art is such that their

accuracy is usually no better than 3 dB. In fact, the accuracy of the
noise exposure prediction decreases with increasing distance from the
noise source. In the near vicinity of the source, prediction accuracy
may be within the range of 1 dB, while at greater distances this may
deteriorate to 5 dB or greater.” J_

3. Traffic Noise is described variously as "roadway" or "motor vehicle"
noise. It should always be called "traffic" noise, to be consistent with
the designation used in the Circulation Element. The traffic count data 10-3
assumed in the Circulation Element should be more clearly identified as
the source of traffic noise predictions.
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Specific comments on the GPU

Page 12.3 Legal Requirement(s)

The code section for Noise is 65302 (f), which states that the noise
element "shall serve as a guideline for compliance with the state's noise
insulation standards", with a specific reference to the UBC standards

for Sound Transmission Control. This relationship is not stated in the
GPU, but is actually one of the most important features of the Noise
Element.

The correct code section for Safety is 65302 (g), not 65032(f). See
general comment 1, above.

Page 12.8 Table 12.1 - Land Use Compatibility
The table is not introduced in the section text.

The labels for the table columns are incorrectly placed; the labels
should be at the divisions between the columns, not at the center of the
columns. This error could lead to confusion regarding the 60 dB
threshold for requirement of residential noise insulation analysis per
UBC.

This error is repeated in Figure 3.10-3 of the EIR.

Page 12.9 Table 12.2 - Existing Conditions

The table is not introduced in the section text, and there is no mention
of the source of the data. (The table appears to be based on traffic
predictions from the Circulation Element, not actual measurements)

Page 12.27 Figure 12.7 - Future Noise Contours
Noise contours are not shown.

It is unclear why Figure 12.7 would show "future" conditions whereas
Table 12.2 shows "existing" conditions. Noise impact assessments should
either compare future levels to present levels, or compare future levels
with and without the effect of a specific "project", in the same table or
contour map. Also, the GPG requires that noise contour maps show all
significant sources (traffic, rail, stationary)

10-4
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Specific Comments on the EIR

Page 3.10-4 Aircraft

There is a heliport at Doctors' Hospital. The report should state how 10-5
often has this been used in the past and what is the expected future
trend.

Page 3.10-5 Railroads

The section should introduce and discuss the significant issue of
locomotive horns at uncontrolled grade crossings, and how this might be
affected by the potential use of "quiet zones" with alternate crossing
safety controls. General Plan Action SN4.D talks about studying the use
of quiet zones. 10-6

How many uncontrolled grade crossings are there, and where are they?
What are the FTA safe crossing standards for quiet zones?
How does the city plan to implement action SN4.D?

The EIR does not include noise contours for railroad lines (or
uncontrolled grade crossings) in either existing or future noise level
maps; this is inconsistent with the GPG. 1

Page 3.10-5 BART T

BART Richmond lines (to Fremont and Daly City) presently have about 200

daytime operations and 50 nighttime operations, at 7-8 min intervals; the
EIR should state this and note any possible changes expected for the 10-7
future.

The EIR does not include noise contours for BART in either existing or

future noise level maps; this is inconsistent with the GPG. L

Page 3.10-6 Table 3.10-3 Noise Monitoring Data T
10-8

See general comment 2 above regarding precision of data reporting.

Page 3.10-10 Figure 3.10-2 Existing Noise Contours
Page 3.10-32 Figure 3.10-4 Future Noise Contours
C . . , 10-9
These should be labeled Existing and Future Traffic Noise Contours, since
they only show traffic noise and not trains, BART,or stationary sources.
Better yet, show contours for all sources like the GPG recommends. ]
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Page 3.10-11 Table 3.10-4 Existing Roadway Noise Levels

See general comments 1 and 2, above regarding data precision and
"traffic" designation

Page 3.10-15 Land Use Compatibility

The table column heading labels are incorrectly placed. See comment on
GPU Table 12.1 above.

Page 3.10-19 Standards of Significance
Incorect grammar: "if it would do" should read "if it would cause"
Page 3.10-20 Table 3.10-10 ... Interior and Exterior Noise Standards

This should be titled " Noise Impact Significance", since it does not
state absolute standards. The table also uses fractional parts of
decibels, which is inconsistent with GPG recommendations; wvalues should
be rounded to nearest dB before comparison.

Suggested revision is as follows, based on FTA guidelines (Table 3.10-6)
for residential land use.

TABLE 3.10-10
Noise Impact Significance
of Change in Noise Exposure

Existing Allowable
Noise Level Increase
(Ldn or CNEL) (dB)
< 50 7
50-55 5
56-60 3
61-65 2
> 65 1
Page 3.10-31 Table 3.10-14 Future Roadway Noise Compared to Ambient

Future Levels

Title should be "Future Traffic Noise Levels compared to Existing Traffic
Noise Levels", with corresponding column headings. The table should use
whole numbers instead of fractional parts of decibels; this also makes it
easier to see math errors (e.g. in the first entry, 69.9 - 68.1 = 1.8,
not 1.1)

10-10

10-11

10-13

10-14
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Pages 3.10-20 to 3.10-35 Impacts and Mitigations - General Comments

These sections are hard to comprehend because of the organization and
style of presentation, which does not follow the GPG suggestions:

The general plan should clearly distinguish its objectives, policies, and
plan proposals from background information and discussion. Although data
and analysis are important to the preparation of the plan and help put
the objectives and policies in context, including them within statements
of development policies can cause unnecessary confusion. A preferred
approach is to include the data and analysis in a technical appendix or
in a separate volume.

10-15
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4. COMMENTS AND RESPONSES

LETTER 10: Krause Engineering Services, Nick Krause

Response to Comment 10-1

The comment states that the preferred format of a general plan is to have a separate noise element.
The General Plan Guidelines, referenced in the comment do not, however, require a separate
element for noise. The General Plan Guidelines allow for flexibility and element consolidation in the
structure of general plans to provide functional chapters and eliminate redundancies in a general
plan (General Plan Guidelines, Chapter 5, Format and Element Integration).

Response to Comment 10-2

The comment states that the 0.1-decimal reporting of noise levels is too precise and could be
misleading. While the Draft EIR reports noise levels to 0.1-decimal, these are simply the readings
taken from the sound level meter and the results of the modeling. The inclusion of results to the
one-tenth decibel was not intended to imply that noise levels could be predicted with such precision,
but merely to report the results of the measurements and modeling as described in the methodology.
The inclusion of results to this level of precision does not affect the adequacy of the program-level
analysis in the Draft EIR.

Response to Comment 10-3

The comment takes issue with the use of the terms “roadway” or “motor vehicle” when referring to
“traffic” noise. The use of the terms “roadway” or “motor vehicle” in reference to noise generated by
vehicles on roads makes no difference in the conclusions of the analysis in the Draft EIR. No change
is required.

Response to Comment 10-4

The comment recommends various edits to the Public Safety and Noise Element of the General
Plan. This is not a comment on the adequacy of the analysis contained in the Draft EIR, but on the
draft General Plan. Regarding Figure 3.10-3 of the Draft EIR, the alignment of the labels of the
columns has been revised and the figure is attached to these responses.

Response to Comment 10-5

The comment requests information on the operation of the helistop at Doctor's Medical Center at
2000 Vale Road in the City of San Pablo. The Medical Center is not within the City of Richmond’s
jurisdiction and the City has no control over the use of the helistop. In addition, the Medical Center
is not located near a change area and, therefore, the proposed General Plan would not result in any
changes in exposure to helicopter noise that would not occur without the proposed General Plan.

Response to Comment 10-6

The comment states the Draft EIR does not include contours for railroad lines, which is inconsistent
with the General Plan Guidelines. While the General Plan Guidelines states that it is advisable to

Richmond General Plan Update 4-141 Final Environmental Impact Report
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4. COMMENTS AND RESPONSES

prepare contours for a general plan, contours are not required in an EIR. The comment also
requests additional information regarding the number and location of uncontrolled grade crossings in
the city and questions the effect of train horns. As a program-level EIR, the analysis does not look at
each intersection or grade crossing individually. The Draft EIR addresses noise associated with rail
operations (Draft EIR pages 3.10-27 and 3.10-28) and specifically references General Plan Public
Safety and Noise Action SN4.D regarding horn noise. However, the Draft EIR found the potential for
rail horns to affect nearby sensitive receptors, especially along Grant Boulevard and Carlson
Boulevard, would still exist, even with implementation of the proposed General Plan policies and
actions. The City has established quiet zones at a number of at-grade railroad crossings, each of
which includes advanced warning signs, railroad crossing pavement markings, stop lines, crossing
gates, flashing lights, and warning bells. If the City establishes new quiet zones, the City must
submit Notices of Intent and Establishment in accordance with the Federal Railroad Administration’s
Final Rule on the Use of Locomotive Horns at Highway/Rail Grade Crossings and would be required
to comply with specific guidelines on the quiet zone establishment process.

Response to Comment 10-7

The comment notes the current schedules for BART trains, requests information on future
operations, and states that the lack of contours is inconsistent with the General Plan Guidelines. As
noted above, the General Plan Guidelines do not require noise contours for an EIR. Regarding the
future changes to BART operation in Richmond, BART produced the Comprehensive Station Plan,
Richmond, June 2004, which projects additional ridership and the need for expansion and station
modifications in Richmond, but does not state how train operations would change. It is anticipated
that the additional ridership could be served by trains of higher capacity, or by changes in the
number of trains. However, at this time, the City has no firm data regarding the number of trains in
the future, so meaningful analysis cannot be provided at this time.

Response to Comment 10-8

The comment restates the previous comment regarding the precision of the data reported. Please
see Response to Comment 10-2.

Response to Comment 10-9

The comment accurately notes that the titles of figures 3.10-2 and 3.10-4 do not include reference to
roadway noise and the titles should be changed. The titles are changed as shown below.

The title on Figure 3.10-2 on page 3.10-10 is changed as follows and the figure is attached to these
responses.

Existing Traffic Noise Contours within the City of Richmond

Richmond General Plan Update 4-142 Final Environmental Impact Report
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4. COMMENTS AND RESPONSES

The title on Figure 3.10-4 on pages 3.10-32 is changed as follows and the figure is attached to these
responses.

Future Traffic Noise Contours under the Proposed General Plan Update

Response to Comment 10-10

The comment reiterates previous comments regarding reporting of data and the use of “traffic”
terms. See Responses to Comments 10-2 and 10-3, respectively.

Response to Comment 10-11

The comment refers to labels on Figure 3.10-3. See Response to Comment 10-4.

Response to Comment 10-12

The comment notes a typographical error on page 3.10-19. The text on page 3.10-19 under the
heading “Standards of Significance” is changed as follows:

For the purposes of this EIR, implementation of the proposed General Plan would have a
significant impact to noise in the City if it would de cause any of the following:

Response to Comment 10-13

The comment questions the use of the term “standard” in Table 3.10-10 on page 3.10-20 of the Draft
EIR and provides suggestions for changes to the table. The use of the term “standard” in the table is
appropriate as these levels were used in the Draft EIR to determine the significance of impacts.
Regarding the recommended changes, the noise levels provided in the table are within the Normally
Acceptable/Conditionally Acceptable range of those in the General Plan Guidelines. No changes
are required.

Response to Comment 10-14

The comment again refers to the use of the term “roadway” in reference to traffic noise. Please see
Response to Comment 10-3.

Response to Comment 10-15

The comment generally states that the impacts should be reorganized for clarity and references the
General Plan Guidelines. As noted above, the General Plan Guidelines provide guidelines for the
preparation of a general plan, and are not requirements of an EIR. The City believes the information
in the technical section of the Draft EIR clearly defines the potential impacts of the proposed General
Plan.

Richmond General Plan Update 4-143 Final Environmental Impact Report
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Community Noise Exposure - L

d

, or CNEL, dB

Land Use Category o 0 = . —

80

Residential - Low-Density Single
Family, Duplexes and Mobile Homes

Residential — Multifamily

Transient Lodging — Motels, Hotels

Schools, Libraries, Churches,
Hospitals, Nursing Homes

Auditoriums, Concert Halls,
Amphitheaters

Sports Arena, Outdoor Spectator
Sports 1

Playgrounds, Neighborhood Parks

Golf Course, Riding Stables, Water
Recreation, Cemeteries

Office Buildings, Business
Commercial and Professional

Industrial, Manufacturing, Utilities,
Agriculture

Source: Governor's Office of Planning and Research, State of California General Plan Guidelines. 2003.

Normally Acceptable
Specified land use is satisfactory, based upon the assumption that any buildings involved are of normal con
ventional construction, without any special noise insulation requirements.

Conditionally Acceptable

requirements is made and needed noise insulation features included in the design. Conventional construc
tions, but with closed windows and fresh air supply systems or air conditioning will normally suffice.

Normally Unacceptable

proceed, a detailed analysis of the noise reduction requirements must be made and needed noise insulation
features included in the design.

Clearly Unacceptable
New construction or development should generally not be undertaken.

Source: City of Richmond, 2009.

New construction or development should be undertaken only after a detailed analysis of the noise reduction

New construction or development should generally be discouraged. If new construction or development does

FIGURE 3.10-3
l)Bsg Noise Exposure Land Use Compatibility Standards
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Letter 11

73 Balvadere Avenue
Richmond, CA 94801
Phone/Fax 510-235-2835

fra T
RECEIVED
March 17,2011
Mr. Hector Rojas, Senior Planner MAR 17 201
City of Richmond \
HMOND
PO, Box 4046 PLANNKE% DEPARTMENT

Richmond, CA 94804
Dear Mr. Rojas:

TRAC, the Trails for Richmond Action Committee, has reviewed the February Public Re-
view Draft of Richmond General Plan 2030 with respect to the San Francisco Bay Trail.
We find that it is very good in most respects but do recommend the following improve-
ments.

Element 2 - Land Use and Urban Design

Page 3.41: The Desired Urban Land Form section for the Southern Gateway recom-

mends a “strong grid street pattern” but doesn't mention the need for pedestrian and

bicyclist connectivity. As illustrated by TRAC's attached February 18 letter to Bill Lindsay

in support of a second campus for LBNL in Richmond, please add the following: “A

multi-use frail system should be integrated to provide convenient pedestrian and bicy-

clist circulation, shoreline recreation, commuting and access to nearby cafes, restau-

rants and services.”

Element 4 - Circulation

Page 4.6 first sentence: Please revise to recognize that over 300 miles of Bay Trail has

been completed overall with 30 miles of it in Richmond where there is 11 miles more to

build.

Page 4.8 middle column second paragraph: Please revise to read "As of 2011, ap-

proximately 30 miles of the trail within Richmond have been completed with 11 addi-

tional miles planned.”

Page 4.32 Action CRI1.E Trails and Greenway Program: Please revise as follows with ad-

ditions underlined and deletions in parentheses: “"Create (Consider creating) a Class |

multi-use trail loop north of Meeker Tidal Creek and Stege Marsh as a transportation

and recregtion (scenic) route. Also provide (consider providing) trailhead staging areas

at the south end of 32nd and 46th streets with bridges across Meeker Tidal Creek and

the unnamed creek east of S. 32nd Street.”

Page 4.53: Please make the following revisions to the Planned Pedestrian and Bicycle

Facilities Map 4.1:

1. Shipyard 3 Bay Trail: Add a solid red line for the recently completed Class | trail along
Canal Blvd. south from Seacliff Drive around the Point Potrero Marine Terminal to the
SS Red Oak Victory. (The gap along the shoreline between the Shipyard 3 Trail and
Brickyard Cove Rd. has not been completed yet.)

111
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2. Landfill Loop Bay Trail: Add a solid red line on the northern side of former West
County Landfill since the official opening of the Landfill Loop Bay Trail will occur next
month.

3. Meeker Tidal Creek Trail: Please add the completed Class | Meeker Tidal Creek Trail
on the north side of Meeker Tidal Creek. As shown in red on the attached satellite
image, this trail runs between the end of South 32nd Street and Regatta Blvd. It was
built and is maintained by Bio-Rad and Richmond Wholesale Meat Company as
conditions of BCDC permits associated with their facilities on Regatta Blvd.

4. Meeker Tidal Creek/S. 51st St. Connector Trail: The map does not correctly show the
trail connecting the eastern end of the Meeker Tidal Creek Trail at S. 32nd St. to the
S. 51st Street Bay Trail section via the planned S. 46th St. Bay Trail access point. As
illustrated in yellow on the aftached satellite image, it should begin at the eastern
end of the Meeker Tidal Creek Trail, rather than at the intersection of S. 32nd and
Regatta. This will provide a recreational frail loop linking with the Bay Trail while also
encouraging non-vehicular modes of transportation by residents and employees in
the area as described in the attached February 18 letter to Bill Lindsay in support of
a second campus for LBNL in Richmond.

=1 = S OTISE 2 2 RE DU e 2 Hi]ele[eg-
Page 7.26 4th bullet: Both S. 32nd and S. 46th street ends are planned Bay Trail access
points in the current General Plan. Therefore, please revise as follows with additions un-
derlined and deletions in parentheses: "Require (Promote and encourage) the dedicao-
tion of trailheads at the ends of South 46th and (or) South 32nd Streets as part of any
plans to redevelop ....."

Element 10 - Parks and Recreation

Page 10.8 left column middle paragraph: Please revise to recognize that 30 miles of Bay
Trail has been completed in Richmond and that the planned Bay Trail is 500 miles, rather
than 400.

Page 10.55 Map 10.1: The revisions of Map 4.1 on Page 4.53 also apply to Map 10.1.

TRAC hopes that these comments and recommendation will prove helpful. Please let
me know if clarification is needed.

Sincerely,

,&u«./@aa/‘

Bruce Beyaert, TRAC Chair

Attachments:

Satellite photo showing Meeker Tidal Creek Trail and connection with S. 51st Bay Trail
section

February 18 TRAC letter to Bill Lindsay

Fage 2
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Letter 11

73 Belvaders Avenue
Richmond, CA 94801
Phone/Fax 510-235.2835

il@earthlink.ne

P>

TRAC

Trails for Richmond iction Committes

February 18, 2011

University of California

Lawrence Berkeley National Laboratory

c/o City of Richmond City Manager's Office
450 Civic Center Plaza

Richmond, CA 94801

Attention: Ms. Laura B. Crosby

RE: Request for Qualifications, Lawrence Berkeley National Laboratory (LBNL)
Second Campus

Dear Ms. Crosby:

TRAC, the Trails for Richmond Action Committee, is submitting this letter in sup-
port of RFQ's submitted by others for locating Lawrence Berkeley National Labo-
ratory’s second campus within the City of Richmond.

Richmond offers exceptional recreation and non-vehicular fransportation op-
portunities for LBNL employees on a second campus. Richmond has more bay
shoreline -- 32 miles -- and more completed San Francisco Bay Trail -- 28 miles -
than any other city in the nine-county Bay Area. Richmond's Bay Trail is popular
for both commute and recreational use by bicyclists from Oakland, Emeryville,
Berkeley and Albany in Alameda County as well as from throughout western
Contra Costa County. Referring to the attached map, employees at a satellite
campus also would be able to use the Bay Trail to walk or bicycle and enjoy vir-
tually all sites in Rosie the Riveter WWII Home Front National Historical Park, East-

shore State Park, Point Isabel and Miller/Knox Regional Shorelines and five City of
Richmond shoreline parks.

Richmond's Bay Trail with connecting multi-use trails supports the following de-
sired site attributes:

« "' ... a beautiful environment that will be the location of choice for internation-
ally recognized researchers."
« " ... sustainable land use and circulation patterns which maximize bicycle, pe-

destrian and shuttle services.”
« " ... safe bicyclist access from a designated bike path such as the Bay Trail.”
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» " ... proximate to either existing or planned restaurants and cafes ....preferably
within walking distance .... convenience stores ... banks and/or ATMs ..."
o ' .. proximate to .... recreational facilities ...."

For example, UCB’s Richmond Field Station and the adjacent Campus Bay sites
inland of Stege Marsh could provide immediate access to the scenic Bay Trail
section in Eastshore State Park via the planned S. 46th St. frail access point
shared by these properties, as well as the existing S. 51st St. trailhead. Also, the
planned multi-use frail along the Stege Marsh frontage of these properties could
connect with the existing Meeker Tidal Creek Trail offering LBNL employees a
convenient walking and bicycling route to five cafes and other services near
the intersection of Marina Bay Parkway and Meeker Ave., as well as to Amini's By
the Bay and Salute Ristorante in Marina Bay. Moreover, the multi-use Meeker
Tidal Creek Trail connects with a large vacant lot at the intersection of Regatta
Blvd. and Marina Bay Parkway on the north side of Meeker Tidal Creek. This
property might be considered as a complimentary site for cafes, restaurants and
other services outlined in item 8 of Article 2. Site Attributes.

TRAC looks forward to working with Lawrence Berkeley National Laboratory, the
City of Richmond and responders to the RFQ proposing LBNL's second campus
in Richmond. Please let me know if you have any questions or would like addi-
tional information.

Thank you for considering the City of Richmond.

Sincerely,

e

Bruce Beyaert, TRAC Chair

Attachment: Richmond Bay Trail map

Page 2






4. COMMENTS AND RESPONSES

LETTER 11: Trails for Richmond Action Committee, Bruce Beyaert

Response to Comment 11-1

The comment notes various issues in the Land Use and Urban Design Element, the Circulation
Element, the Conservation, Natural Resources and Open Space Element, and the Parks and
Recreation Element. The comment is forwarded to the decision-makers for their consideration. The
comment also states corrected mileage for the Bay Trail.

The text on page 3.11-5 under the heading “Trails and Greenways” is changed as follows:

Trails and greenways dispersed throughout the City provide connections between
neighborhoods, commercial centers, parks and shorelines. The San Francisco Bay Trail links
many of the City and regional parks in Richmond, including the Point Isabel Regional
Shoreline, six City-owned parks in Marina Bay, Point Isabel Regional Shoreline, and the
Miller/Knox Regional Shoreline, as well as the Richmond Greenway and the Wildcat Creek
Regional Trail. This trail also provides regional connections through a network of regional
walking and cycling trails, like the Richmond Greenway. This trail also provides regional
connections through a network of regional walking and cycling trails, like the Richmond
Greenway. The San Francisco Bay Trail is a planned 500-mile hiking and biking trail
encircling San Francisco and San Pablo Bays. Twenty-five Thirty miles of this trail have been
completed in the City, and will ultimately run along the shoreline wherever feasible.

The text on page 3.14-21 under the heading “Multi-Use Trails” is changed as follows:

Richmond’s trails and greenways provide important bicycle and pedestrian connections
between some neighborhoods, commercial centers, parks, and the Richmond shoreline.
Figure 3.14-5 shows the completed and planned segments of the Richmond portion of the
San Francisco Bay Trail. When completed, the San Francisco Bay Trail will provide a
400500-mile separated right-of-way for bicycles and pedestrians around San Francisco and
San Pablo bays, connecting through Richmond. Ultimately, the Richmond segment of the
Bay Trail will provide for recreational as well as utilitarian trips. As of 20118, more than 28 30
miles of the trail within Richmond had been completed, with approximately 43 11 additional
miles planned.

Richmond General Plan Update 4-153 Final Environmental Impact Report
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Letter 12

Bruce Beyaert

73 Belveders Ave Richmond, CA 94801
Lol 510 235-2835 Fax: 510 235-2835 beyaert@eartblink.net

March 18, 2011 RECEIVED

Mr. Hector Rojas, Senior Planner MAR 18 2011

City of Richmond Pianning Depf.

P.O. Box 4046 RICHMOND
Richmond, CA 94804 PLANNING DEPARTMENT

Dear Mr. Rojas,

As a Richmond resident, | would like to offer two personal recommendations for improving parks
and recreation aspects of the February Public Review Draft of Richmond General Pian 2030.

Element 7 - Conservation, Natural Resources and Open Space, Element 10 - Parks and Recrea-

tion and Element 11 - Community Health & Wellness
Pages 7.23, 10.34 & 11.283 Actions CN2.C, PR1.G & HWI1.B Parkland Dedication Ordinance:

Heightened recognition of the critical roles that parks and trails play in fostering physical and
mental public health is fueling demands that residential developers contribute more for creating
and maintaining parks and trails. The attached Contra Costa Times article describes San Ra-
mon's requirements for new parks as part of new residential development, including 6.5 acres/
1000 residents with developers also paying for the first year of maintenance. From the article
"We want to have a park within a half-mile of every residence," said Esther Lucas, of San Ramon's
parks and recreation department. "Moms will be abie to stroll down to the park with their kids
and have a place to play -- kids won't have to play basketball in an alley.” However, the draft
General Plan appears to recommend continuing Richmond's current requirement of only 3.0
acres per 1,000 population for new development and redevelopment projects.

Element 10 - Pag Recreation and Element 11 - C unity Health & Wellnes

Pages 10.42 & 11.20 Policies PR4.2 & HW1.8 Shoreline Access and Development: Please add
"water-dependent” as follows: "Enhance pubiic access to and encourage development of
water-dependent sports and recreation activities along the Richmond’s shoreline to encourage
environmental awareness and improve pubiic health and fitness. Encourage the development
of water-dependent sports and recreation activities along Richmond's waterfront.” Sports and
recreation activities such as kayaking, sailing, sail and kite boarding, swimming and fishing
should be encouraged along the shoreline; however, it wouldn't make sense to encourage de-
velopment of facilities such as tennis courts and soccer fields in unique and limited shoreline ar-
eas when they could be built anywhere and should be near residential areas. Also, please note
that the second sentence of this policy is repetitive and should be deleted.

I hope that these recommendations will prove heipful.

Sincerely,

Bruce Bevaert

12-1


21505
Text Box
12-1

21505
Line


Letter 12
page 2

CONTRA COSTATIMES

Posted on Tue, Dec. 26, 2006
San Ramon fired up over parks

By Eric Kurhi
CONTRA COSTA TIMES

When it comes to public parks, San Ramon residents would have to look over a lot of fences be-
fore finding grass that's greener than what they have at home.

And the facilities are expanding along with the city, with pocket-parks and sports fields popping
up all over Dougherty Valley. All told, more than 30 parks of all shapes and sizes eventually will be
developed in the area.

"We want to have a park within a half-mile of every residence," said Esther Lucas, of San Ramon's
parks and recreation department. "Moms will be able to stroll down to the park with their kids
and have a place to play - kids won't have to play basketball in an alley."

Officials say many of the parks will be destinations for residents all around the city when they
open this spring and summer.

One such park is the aptly named Sports Park. The sprawling 30-acre facility includes basketballl
courts, baseball fields, a multi-use field and a dedicated, arfificial-turf soccer field named after
Tiffany Roberts, a San Ramon native who won Olympic gold in Aflanta and played on the win-
ning 1999 Women's World Cup team.

"It's one of the most advanced materials out there for a soccer field," said parks director Jeff Eo-
rio. He said it's the same material that UC Berkeley used for its new field.

"It's a lot more forgiving than old Astroturf,” he said. "It will see a lot of use. Anytime you have a
nice sporting field, out-of-town teams will be coming in."

Not far away, Arlington Park is built more for locals. It has a baseball field, but with Little League
dimensions. There's a picnic area and playground, and its signature feature: a labyrinth of stone
and artificial sod.

"We're trying to make each one unique, so people will want to explore all of the parks,” said Lu-
cas. "We don't want cookie-cutter parks.”

She also said the city's changing demographic is a guideline for the parks' amenities. San Ramon
has a growing population of people with roots in India and Pakistan; hence, a cricket pitch is
going in at Monarch Park.

"We've also found that many families like to picnic at the parks,” Lucas said. "They bring a bunch
of family and friends and make a day of it."

Most of the parks being built have barbecue pits and are conducive to a day of leisurely hang-
ing out and enjoying nice weather and good company.

The developers that are building what will eventually be 11,000 homes in Dougherty Valley --
Windemere LLC and Shapell Industries -- agreed to build the parks and keep the area in compli-
ance with the city's vision of 6.5 acres of parks for every 1,000 residents.

They will also pay for maintenance for one year; after that, the city will take over.
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San Ramon makes parks a high priority and this year set aside nearly $7 million for the parks and
recreation department. Only police and public works received more.

Eorio said the parks are being eagerly eyed as they take shape.

‘These are very attractive to kids," he said. "It's like moths to a light.”

One particularly bright bulb is Firetruck Park, a small-tot lot that makes up for its little footprint with
a lot of style.

in addition to the firetruck play structure, there's a wall that looks like a cityscape, a concrete-
filled firehose for a railing, and a tricycle road, complete with stop signs.

Even the plants were picked to fit the fire theme.

"They turn shades of red and orange,” Lucas said. "And when they grow bigger and the wind
blows, they will wave and look like they are on fire."

The park is slated to open in the summer, with an event that will have real fire trucks and a lot of
fanfare.

"The fire district is extremely excited about it," said Lucas. "They're going to bring ladder trucks for
the grand opening, which will be a big picnic."

Lucas, eyes alight, looked as eager as any kid as she pointed out the various fire-related details.
“It's just so different,” she said. "It's going to be so popular!"

Eric Kurhi covers San Ramon. Reach him at 925-847-2184 or e-mail ekurhi@cctimes.com.

® 2006 ContraCostaTimes.com and wire service sources. Al Rights Reserved.






4. COMMENTS AND RESPONSES

LETTER 12: Bruce Beyaert

Response to Comment 12-1

The comment notes various issues in the Conservation, Natural Resources and Open Space
Element, the Parks and Recreation Element, and the Community Health and Wellness Element of
the General Plan and questions the requirements for only three acres of parks per 1,000 residents.
The Draft EIR addresses the parkland ratio requirements on page 3.11-6, which states that the
Quimby Act “requires the provision of three acres of park area per 1,000 persons residing within a
subdivision, unless the amount of existing neighborhood and community park area exceeds that
limit, in which case the City may adopt a higher standard not to exceed five acres per 1,000
residents.” As discussed on page 3.11-8 of the Draft EIR, the City’s current parkland ratio is 2.44
acres per 1,000 residents. Consequently, under California law, the City cannot require developers to
provide more than three acres of parkland per 1,000 residents. The comment also requests the
addition of the term “water-dependent” to policies in the General Plan’s Community Health and
Wellness Element. As this is not a comment on environmental issues or the content or adequacy of
the Draft EIR, no response is required. However, the comment is forwarded to the decision-makers
for their consideration.

Richmond General Plan Update 4-159 Final Environmental Impact Report
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Letter 13

Expert Report of Greg Karras, Senior Scientist, C
Communities for a Better Environment (CBE) OMMUNITIES FOR A
Regarding: BETTER

The Draft Environmental Impact Report for the
Proposed General Plan Update (PLN09-137),
City of Richmond, California. NVIRONMENT

March 18, 2011

RECEIVED
Communities for a Better Environment (CBE) has requested that I review the Ddaft
Environmental Impact Report for the proposed General Plan Update (DEIR). MAR 18 2011
Specifically, I was asked for my opinion on the DEIR’s analysis of the Energy ahd
Climate Element in the proposed Update, to address concerns about the treatmegt of  RICHMOND
industrial emissions in the General Plan Update. PLANNING DEPARTMENT

My qualifications for this opinion include extensive experience, knowledge, and expertise
gained from 27 years of industrial and environmental health investigation in the energy
manufacturing sector, on toxic chemicals, and on petroleum refining in particular.

Among other assignments, I served as an expert for CBE and other non-profit groups in
efforts to prevent pollution from refineries, to investigate alternatives to fossil fuel
energy, and to improve environmental monitoring of dioxins and mercury. I served as an
expert for CBE in collaboration with the City and County of San Francisco and local
groups in efforts to replace electric power plant technology with reliable, least-impact
alternatives. I serve as an expert for CBE and other groups in a project involving
comprehensive investigation of environmental impacts of and alternatives to refining
heavier, more contaminated oil.

I authored a technical paper on the first publicly verified pollution prevention audit of a
California petroleum refinery in 1989 and the first comprehensive analysis of refinery
selenium discharge trends in 1994. From 1992 through 1994 I authored a series of
technical analyses and reports that supported the successful achievement of cost-effective
pollution prevention measures at 110 industrial facilities in Santa Clara County,
California. I authored the first comprehensive, peer-reviewed dioxin pollution prevention
inventory for the San Francisco Bay, which was published by the American Chemical
Society and Oxford University Press in 2001. I authored an alternative energy blueprint,
published in 2001, that served as a basis for the Electricity Resource Plan adopted by the
City and County of San Francisco in 2002. In 2005 and 2007 I co-authored two technical
reports that documented air quality impacts from flaring by San Francisco Bay Area
refineries, and identified feasible measures to prevent these impacts. I authored the first
peer-reviewed report to verify quantitative estimates and predictions for the effects of
crude oil quality on the energy intensity and greenhouse gas emission intensity of
petroleum refining, which was published by the American Chemical Society in the
Journal Environmental Science & Technology in 2010. My curriculum vitae and list of
publications are attached hereto as Attachment 1.

My opinion is set forth in this report and is summarized at the beginning of each section
of the report in boldface.

1904 Franklin Street, Suite 600 »  Oakland, CA 94612 + T({510)302-0430 + F{(510)302-0437
In Southern California: 5610 Pacific Blvd., Suite 203« Huntington Park. CA 90255 = (323) 826-9771




Draft General Plan EIR—energy, climate and air quality review

1. The description of the City’s role in solving the climate problem is incomplete.
The DEIR fails to describe the energy problem that must be solved for climate protection.

The deep emission cuts needed to avoid severe climate disruption pose an energy
problem: Achieving them will require monumental efforts to replace the old, entrenched
fossil energy system with a portfolio of sustainable resources tapping different primary
energy sources.” Further, because the old and new energy systems compete for land and
money resources, and adding onto the fossil energy infrastructure will commit us to new
emissions for decades, this requires us to stop building fossil energy in order to build the
sustainable energy system we need.> Equally important, solving this energy problem to
protect our climate will involve an enormous economic development opportunity—the
“green jobs” scenario referenced by policy makers—as the new, sustainable energy
system is put into place.

This problem applies doubly to Richmond. Here, replacing limited conventional crude
with heavier, dirtier oil resources could eventually increase emissions® from a refinery
that is already the largest greenhouse gas emitter of any industrial plant in California.*
Land now committed to this refinery might otherwise generate more daytime solar power
than the City could use The tenfold greater employment per dollar economic activity in
all sectors of the economy on average as compared with employment per dollar revenue
in oil refining® shows that this “green jobs” opportunity also exists in Richmond.

Although the proposed General Plan Update (“Project”) includes an Energy and Climate
Element, the DEIR does not describe or address this critically important context for
climate analysis. In addition, the DEIR does not describe the importance of cutting
industrial emissions in order to meet the total emissions reduction goal of the Project, and
as a result does not actually propose to make these reductions. The Project sets a goal of
cutting emissions back to 1990 emissions by 2020, and 80% below 1990 emissions by
2050 (Goal EC2; see also City Resolution 108-08).

! Hoffert, 2002. Science 298: 981-987. DOI: 10.1126/science.1072357; Meinshausen et al., 2009.
Nature 458: 1158-1162. DOI: 10.1038/nature08017; Hoffert, 2010. Science 329: 1292-1294,
DOI: 10.1126/science.1195449; Davis et al., 2010. Science 329: 1330-1333. DOIL:
10.1126/science.1188566; Brandt and Farrell, 2007. Climatic Change 84: 241-263. DOL:
10.1007/s10584-007-9275-y; Karras, 2010. Env. Sci. Technol. 44(24): 9584-9589. DOI:
10.1021/es1019965.
? Davis et al., 2010. Science 329: 1330-1333. DOI: 10.1126/science.1188566; Hoffert, 2010.
Science 329: 1292—-1294. DOI: 10.1126/science.1195449,
3 Karras, 2010. Env. Sci. Technol. 44(24): 9584-9589. DOI: 10.1021/es1019965; Brandt and
Farrell, 2007 (DOI: 10.1007/5s10584-007-9275-y) as referenced above; Kerr, 2009. Science 326:
1048; Meyer et al., 2007. Heavy oil and natural bitumen resources in geologic basins of the
world U.S. Geological Survey Open-File Report 2007-1084 (http://pubs.usgs.gov/0f/2007/1084/.

Cahf Air Resources Board, 2009. Mandatory GHG Reporting Data. See calendar year 2008.

3 Seee. g., estimated theoretical potential of 2,900 acre site after EIR SCH #2005072117 RTC at
2 18 (PV; peak 0.5-1 MW/acre less 15-19% capacity factor) vs 1 kW/household x 100,000/4.

8 See U.S. Economic Census: employment vs annual sales, shipments, receipts or revenue data.
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Draft General Plan EIR—energy, climate and air quality review

Figure 1 shows greenhouse gas (GHG) emissions and targets within the City’s
geopolitical boundaries. It shows the City’s own estimates for every emission source or
category except for the Richmond refinery today.

The Energy and Climate Element relies on the City’s 2005 Greerhouse Gas Emission
Inventory estimate that the refinery emits 3.516 Megatons (Mt) per year (Table 12, page
12). However, the City admits that its industrial emission estimates are uncertain, and
refinery emissions have increased (Framework at 28, 65). Indeed, more recent estimates
of Richmond refinery emissions—4.304 Mt in 2007, 4.792 Mt in 2008 and 4.519 Mt in
2009%—are much larger than the 3.516 Mt estimate from 2005. Using these 2007, 2008
and 2009 estimates, total citywide industrial and commercial emissions exceed the City’s
2020 emission target by 386,000 tonnes/year, 874,000 t/yr, and 601,000 t/yr respectively.
Thus, all more recent estimates indicate that the City cannot meet its emission reduction
goal unless industrial and commercial emissions are reduced in Richmond. The 2009
refinery estimate is used in Figure 1.

B industrial &
Commerciat

[ Transportation
[J Residential
[l Waste (landfill, otc.)

Richmond Emission target for
Refinery years 2020, 2050

Emissions (milllon tonnes/year CO,e)

Today 2020 2050

Figure 1. Greenhouse gas emissions, City of Richmond, CA. Richmond refinery emissions in
2009 (4.52 Mtfyr) from Calif. Air Resources Board. Emission targets from Energy and Climate
Element: 1980 emissions by 2020; 80% cut In 1980 emfssions by 2050; 1930 estimate from Table
3 in Chan, 2010. Building a Framework for a Climate Action Plan in the City of Richmond. All
other estimates from City of Richmond 2005 Greenhouse Gas Emissions Inventory.

7 AQMD, 2010. Source Inventory of Bay Area Greenhouse Gas Emissions. Bay Area Air Quality
Management District (AQMD). Updated: February 2010, See Table V.,

8 Mandatory GHG Reporting Data. California Air Resources Board (ARRB). See emissions
reported for calendar years 2008 and 2009,
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Draft General Plan EIR—energy, climate and air quality review

Further, the DEIR presents an incomplete description of the City’s role in addressing
industrial emissions. It asserts that the City “has no jurisdictional control over” industrial
and commercial operations that cause the majority of emissions from within the City
(DEIR at 3.6-7). Despite this one unsupported reference in the DEIR, the City does in
fact have land use authority to control industrial emissions. In one example, “the City
made ‘carbon neutrality’ one of the conditions” of approval for an upgrade to the
Chevron refinery in 2008 (Framework’ at 28). In another example, on July 18, 2006 the
City Council used its land use authority to avoid siting a large crematorium that would
increase mercury emissions and was expected to receive the regional, state and/or federal
environmental approvals necessary for its construction and operation.'®

This practice of supplementing requirements imposed by regional, state, and federal
government shows that the City does not rely solely on other levels of government for
industrial emissions control. Thus, the DEIR’s assertion of “no jurisdiction™ is an
incomplete description of the City’s role in climate protection because it omits the ability
and practice of curbing industrial emissions through land use authority. This omission is
not cured elsewhere in the DEIR, possibly because the Energy and Climate Element
proposes no City requirement to reduce or limit industrial emissions in Richmond."

Finally, even though the City found that refinery GHG emissions and total emissions
have increased since 1990 in Richmond'? and the DEIR finds future emission reductions
are uncertain,” the DEIR’s “regulatory” discussion does not detail climate protection
policies at other levels of government that affect GHG emitters in Richmond. Most
importantly, the DEIR omits key details of two climate policy developments that affect
major industrial sources of GHG statewide and may undermine efforts to meet the City’s
and Project’s emissions reduction goal in Richmond.

First, on December 12, 2008 the Air Resources Board (ARB) adopted a scoping plan that
would allow ARB to later adopt a “cap—and-trade” pollution trading scheme to
implement California’s AB 32 legislation.’* This pollution trading scheme allows

? Chan, 2010. Building a Framework for a Climate Action Plan in the City of Richmond.
Advanced Policy Analysis Conducted for the City of Richmond.

10 See City Council July 18, 2006 Minutes; proposal to amend Mun. Code Chapter 15.04.

11 See esp. Goal EC3; policies EC3.2, EC5.2 and EC5.3; and actions EC1.A, EC3.D, and EC5.D.
The Framework further clarifies that Action EC1.A (Climate Action Plan) is limited to targeting
emission reductions from residential energy usage, local vehicle transportation, and waste
disposal (Framework at 7), which are defined to exclude industrial emissions, among other
excluded emissions (Framework at 25-31; 2005 City Emission Inventory).

12 Framework, Table 31; and compare Framework, Table 3 with Inventory, Appendix A.

13 The DEIR concludes that emission reductions from regional, state and federal actions are too
uncertain to be relied upon by its environmental impact analysis. See esp. DEIR at 3.3-21 through
3.3-25: (Describing measures to monitor air quality, support regional policies and efforts that
improve air quality and “conform to” AQMD standards for stationary sources and concluding that
even though this mitigation “would be implemented, the impact of operational emissions remains
uncertain and, therefore, would be considered significant”). Emphasis in original. See also DEIR
at 3.3-17; 3.3-30; 3.6-14, 3.6-28.

4 See ARB “AB 32 Scoping Plan” (http://www.arb.ca.gov/cc/scopingplan/scopingplan.htm).
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Draft General Plan EIR—energy, climate and air quality review

industrial facilities to continue or even increase GHG emissions in Richmond by
obtaining “emission credits” that represent promises to reduce emissions elsewhere.'®
Because oil infrastructure is more deeply entrenched than other major emitters, the
emission credits are expected to flow from other sectors to oil, according to ARB’s own
technical advisors from the University of California, resulting in continued or increased
emissions from oil infrastructure.'

Second, on April 23, 2009 ARB adopted California’s Low Carbon Fuel Standard (LCFS).
ARB’s LCFS sets standards that apply a single statewide average emission rate to direct
emissions from each refinery in the state.'” The LCFS thus does not measure changes in
direct emissions from individual refineries and therefore fails to control them. Therefore,
ARB’s requirements would control direct GHG emissions from refineries through its
cap—and-trade scheme, which allows refineries to obtain emission credits.

These AB 32 and LCFS requirements are the only regional, state or federal GHG control
requirements applicable to industrial sources in Richmond adopted to date.!® Despite
evidence that crude oil quality is the dominant driver of emissions from refinery fuel
combustion'® and the worsening quality of refinery crude inputs®® nationwide, there is no
regional, state or federal monitoring of, or direct limit on, this cause of substantially
increasing emissions.

In sum: ARB plans to address industrial emissions in a way that allows industrial emitters
to continue or increase emissions if they obtain emission credits. Refiners are expected
to obtain the credits from other business sectors.”! Separately, emissions from refineries
regionally,?? and industrial/commercial sources in Richmond,? are projected to increase.

Information that the DEIR omits suggests the need to continue or expand the City’s use
of industrial land use authority in order to meet the Project’s emission reduction goal.

15 See e.g., ARB, 2011. Emissions Trading Program Overview. Air Resources Board website
(www.arb.ca.gov/cc/capandtrade/capandtrade.htm). Downloaded March 14, 2001. See esp.
Major program elements: Scope (~350 businesses totaling 600 facilities included), Offsets
(includes forestry, livestock management, and ozone-depleting substance removal now; may
expand internationally), and Linkage to Other Greenhouse Gas Emissions Trading Schemes
(intended to expand beyond California to other western U.S. states; may expand to New Mexico
and Canada).

1S Farrell et al. 4 low-carbon Jfuel standard for California, part 1: Technical analysis; UCD-ITS-
RR-07-07; University of California, Institute of Transportation Studies: Davis, CA, 2007,
http://pubs.its.ucdavis.edu/publication_detail.php?id=1082. See pages 22, 23.

7 ARB Resolution 09-31; CCR §95486, esp. (b)(1) references (A) and (C) and tables 6 and 7.

18 SB 1368 (2006) is not applicable here: there are no coal-fired power plants in Richmond.

19 See Karras, 2010. Env. Sci. Technol. 44(24): 9584-9589. DOI: 10.1021/es1019965.

20 Energy Information Administration (www.eia.gov/dnav/pet/pet_pnp_crq_dcu_nus_a.htm).

2! Farrell et al., 2007. (UCD-ITS-RR-07-07) as referenced above. See page 23.

?2 Framework at 65 (52% increase in Bay Area refinery emissions from 2005-2020 in Table 31).
2 City of Richmond 2005 Greenhouse Gas Emission Inventory at 19 (31.9% increase in
commercial/industrial GHG emissions projected from 2005-2020 in Table 19).
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2. Project-related industrial emissions could cause significant potential air quality
and climate impacts that the DEIR fails to identify, analyze, lessen or avoid.

Increasing industrial emissions are reasonably foreseeable in Richmond as a result of the
Project. Refinery emissions and industrial/commercial emissions of greenhouse gases
(GHG) have been increasing (Framework at 29, 65). The City projects that without
additional action these refinery and industrial/commercial emissions will continue to
increase (Framework at 29, 65; Inventory at 19). This would be allowed by the state’s
“cap—and-trade” pollution trading scheme, so long as local polluters obtain “credits™ that
promise to reduce emissions elsewhere, and refineries are expected to obtain these
emission credits.? Contmued reliance on oil could continue the trend of refining heavier,
higher-sulfur crude that is replacing limited conventional oil®® with vast heavy oil and
tar sands resources,”’ which bum more fuel in processing and could—by 2030—increase
refinery emissions dramatically.?®

Crucially important for environmental health and justice, these emissions include GHG
and GHG “copollutants.” The fact that burning fossil fuels emits toxic and smog-forming
combustion products along with carbon dioxide (CO,) is beyond reasonable dispute.
Thus, the covariance of GHG and copollutant emissions is shown by the dominance of
CO, by mass among GHG emissions from refineries (>99%) and regionally (92%).%
Combustion emissions from the refinery and port are linked to disparately high GHG-
copollutant exposures in Richmond, including health-threatening exposures to fine
particulate matter,>* the major cause of air pollution-related health risk regionally.*!
Therefore, increasing GHG emissions in Richmond could worsen disparately high
environmental health risks in Richmond.

However, the DEIR assesses air quality impacts based on its analysis that quantifies
potential future emissions solely from increased vehicle-miles-traveled (VMT), which, it
estimates, will increase 50.1% by 2030.%> This assumes that only vehicle tailpipe
emissions will increase. The DEIR’s air quality analysis omits readily available
information to estimate post-Project industrial emissions—including the City’s own
projections cited above. By estimating potential emissions based solely on one source
category (transportation) that accounts for less than 10% of emissions (Inventory at 10),
the DEIR underestimates potential air quality impacts in Richmond drastically.

Farrell et al., 2007. (UCD-ITS-RR-07-07) as referenced above.
US Refinery Crude Input Qualities. EIA (www.eia.gov/nav/pet/pet_pnp_crq dcu_nus_a.htm).
Kerr 2009. Science 326: 1048.
Meyer et al., 2007. (http://pubs.usgs.gov/of/2007/1084/) as referenced above.
28 Karras, 2010. (DOI: 10.1021/es1019965) as referenced above.
29 See SI Table S7 in Karras (2010) as referenced above; AQMD, 2010 as referenced above.
30 Brody et al., 2009. Am J Public Health 2009(99): S600—S609. 10.2105/AJPH.2008.149088;
Pastor et al., 2010. Minding the Climate Gap:what’s at stake if California’s climate law isn’t
done right and right away. USC Program for Environmental and Regional Equity: Los Angeles,
CA (http://college.usc.edu/pere/publications).
3! See AQMD?’s 2010 Clean Air Plan at ES-4.
2 DEIR at 3 3-12; 3.3-18 (VMT increase from 1,668,000 now to 2,503,000 in 2030); 3.3-25.
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Draft General Plan EIR—energy, climate and air quality review

Figure 2 shows three projections of the reasonably foreseeable emissions increase
resulting from the Project. Its caption documents the projections and shows that, with
one exception discussed below, they are based on the City’s data. The projections are
very different because one of them (DEIR) excludes the potential for industrial emissions
to increase, and one (Oil Quality) includes the potential effects of continued reliance on
oil of ever-worsening quality through 2030.

Note that the comparison in Figure 2 isolates the effect of ignoring the potential for
industrial emissions to increase in a way that tends to minimize the DEIR error: the DEIR
air quality analysis projection (2030-A) assumes no mitigation; the Inventory (2030-B)
and Oil Quality (2030-C) projections assume the DEIR’s mitigation. The Oil Quality
projection also assumes no change in the volume of oil refined (it assumes no growth %
for the refinery). Note also that the Inventory and Oil Quality projections should be
interpreted as bounding a reasonably foreseeable range of emissions resulting from the
Project, assuming other levels of government continue to allow locally increased
industrial emissions through pollution trading.

200

150
B Industrial &
Commercial
[Z] Transportation
100
] Residential

[ waste (landfill, etc.)

50

Percentage of today’s emissions

0-—

2030-A 2030-B 2030-C
(DEIR) {Inventory) (Oil Quality)

Figure 2. Three projections of post-project emission potential in 2030, Richmond, CA.
Today: Current pre-project emissions from Figure 1. 2030-A: DEIR air quality analysis
projection; assumes only transportation emissions increase from a 50.1% increase in VMT; no
change in vehicle fuels, efficiency or emission control. 2030-B: City 2005 Inventory projection;
assumes annual % growth from Inventory Table 19 and emission mitigation (difference of EIR
tables 3.6-1, 3.6-2) for each sector. 2030-C: Oil quality change projection; identical to 2030-B
except for refining; assumes no Inventory growth % for refining; assumes refinery emissions
consistent with nationwide industry observations from Karras (2010) for a year-2030 crude input
that is 50% heavy oil and 50% natural bitumen.

Today
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Projections 2030-B and 2030-C describe the potential future emissions range because of
uncertainty about future industrial emissions, which drive changes in Richmond’s total
emissions; and more specifically, uncertainty about the quality of crude refined, the major
driver of changes in refinery combustion emissions. The Inventory projection (2030-B)
may underestimate potential emissions because it assumes no worsening of crude quality
through 2030, which may be unrealistic given the global trend in oil quality discussed
above. The Oil Quality projection (2030-C) is based on peer reviewed evidence for the
average increase in refinery fuel combustion and resultant CO, emissions derived from
observations across 97% of the U.S. refining industry over ten years, assuming no other
relevant change in circumstances.* Since crude feed quality drives refinery emissions,
the major uncertainty in this projection involves the assumption of future crude quality.
If the refinery crude feed does not become as heavy or high in sulfur as the 50% heavy
oil, 50% tar sands feed** this projection assumes by 2030, projection 2030-C may
overestimate potential emissions.

The DEIR’s use of air quality thresholds based solely on local tailpipe emissions®” is
inappropriate for analysis of air quality impacts in Richmond. As Figure 2 illustrates, the
DEIR’s analysis based on a +50.1% increase in VMT would change total emissions in
Richmond very little (+4%) while greater future industrial emissions would increase total
emissions in Richmond dramatically (+45% to +108%). This analysis shows that the
DEIR could have estimated potential future industrial emissions, and, had it done so,
could have found that the air quality impacts resulting from Project industrial emissions
would be significant. However, having failed to identify and describe potential industrial
emissions, the DEIR does not analyze the potential air quality impacts that could result
from this aspect of the Project.

Indirect emissions will add to these increased direct emissions over time. Replacement or
expansion of long-lived fossil energy infrastructure that could be allowed by the Project
would commit us to new emissions for decades.*® For example, a major eqyuipment
replacement or expansion project is foreseeable at the Richmond refinery.®’ Since the

# Karras, 2007. (DOI: 10.1021/es1019965) as referenced above. Relevant changes in
circumstances that may affect this estimate (other than crude density and sulfur) include
unanticipated significant changes in: the product slate; the fuel mix; the balance of carbon
rejection and hydrogen addition technologies; equipment or catalyst efficiency via modemization;
the portion of anomalous oils or synthetic crude oil (SCO) in the crude feed.

34 This feed would have a density of 995.5 kg/m’ and be 3.68% sulfur by weight, based on the
average heavy oil and natural bitumen qualities reported by Meyer et al. (2007).

% DEIR at 3.3-12 through 3.3-16; 3.3-18; 3.3-25; 3.3-26.

38 Davis et al., 2010. (DOI: 10.1126/science.1188566) as referenced above.

37 See: Chevron Corp (CVX) 10-K Annual report pursuant to section 13 and 15(d) filed on
2/24/2001 with the Securities and Exchange Commission at 26, 36, FS-61 (stating that the
company is considering its options regarding proceeding with a previously-proposed major
refinery expansion project in some form); City Staff Agenda Report, Chevron Renewal Project
Application, March 1 2011 Council Meeting (recommending that the City Council adopt a
resolution encouraging the project application to proceed).
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emissions and their impacts are cumulative over time,*® prolonging them over time would
increase cumulative pollution and climate impacts. Indirect impact analysis is especially
important for oil. Petroleum is the biggest GHG emitter among primary energy sources
in California and in the U.S., and petroleum—fueled transport is the biggest emitter among
energy end uses statewide and in the U.S.** Among regional producers of those transport
fuels, the largest refinery in northern California is the Richmond refinery.”® However,
despite the City’s admission that GHG emissions analysis should account for emissions
“that occur as a result of activities that take place within the ge 4politica1 boundary of the
local government, but that occur at sources outside” Richmond,”” the DEIR ignores
indirect emissions from the refinery (3.6-11 through 3.6-13).

A substantial body of scientific work demonstrates the interdependence of refining with
each step in the petroleum fuel cycle and quantifies GHG emissions from well to wheel,
at each step from oil extraction to the vehicle tailpipe.** The City could have used this
readily available information to estimate indirect emissions from the Richmond refinery.
For example the City could have used ARB’s statewide average percentage of fuel cycle
emissions from refineries for gasoline (14.43%) and diesel (12.11%),* the Cahforma
Energy Commission’s statew1de average refinery gasohne and diesel outputs,* and direct
refinery GHG emissions* to estimate indirect emissions. Had it done so, the DEIR could
have estimated fuel cycle emissions of roughly 33.0 Mt/y and derect emissions of
roughly 28.5 Mt/yr associated with Richmond reﬁnery activities.** These indirect
emissions would add to the potential direct emissions discussed above. The City could
improve on this rough estimate using refinery-specific products data and estimates for
potential extraction of future heavier and more viscous oils, and it should be noted that
those extraction estimates would likely increase estimated indirect emissions.

3 Meinshausen et al. (2009) as referenced above; Allen et al., 2009. Nature 458: 1163-1166.
DOI 10.1038/nature08019 (total mass of CO, emitted drives peak and average climate impacts).

3 Annual Energy Outlook 2010, U.S. Energy Information Administration, App., table A18, A19;
Calzforma Greenhouse Gas Inventory for 2000—2008, Air Resources Board, 2010; DEIR at 3.6-6.

Ozl & Gas Journal Worldwide Refining Survey—2009 (30% of crude charged in N. California).

Clty of Richmond 2005 Greenhouse Gas Emissions Inventory at 7.

2 See: Wang et al., 2004. Int. J. Life Cycle Assess. 9(1): 34-44; Brandt and Farrell (2007) as
referenced above; Skone and Gerdes, 2008. Development of baseline data and analysis of life
cycle greenhouse gas emissions of petroleum-based fuels, U.S. DOE. DOE/NETL-2009/1346;
Gerdes and Skone, 2009. An evaluation of the extraction, transport and refining of imported
crude oils and the impact on life cycle greenhouse gas emissions, U.S. DOE. DOE/NETL-
2009/1362; Karras (2010) as referenced above; Detailed CA-GREET pathway for California
reformulated gasoline blendstock for oxygenate blending (CARBOB) from average crude refined
in California, Version 2.1, ARB, 2009; Detailed CA-GREET pathway for ultra low sulfur diesel
(ULSD) Jrom average crude refined in California, Version 2.1, ARB, 2009.

See ARB (2009) Detailed CA-GREET pathways (CARBOB and ULSD) as referenced above.

Input & Output at California Refineries, California Energy Commission, 2011 (gasoline/diesel
rat10 of 2.15 on an energy basis from 2007 and 2008 outputs of RBOB and distillate < 15 ppm).

ARB 2010. Mandatory GHG Reporting Data. See emissions reported for calendar year 2009.

“¢ From data noted above and: (0.1443 x 2.15/3.15) + (0.1211 x 1/3.15) = 13.69% of fuel cycle
emitted by refining (gasoline & diesel); and 4.52/0.1369 = 33.0 Mt/yr as fuel cycle emissions.
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These indirect emissions represent roughly 80% of total (direct and indirect) emissions
associated with activities in Richmond. Thus, the commitment to future emissions for
decades noted in the climate literature cited above clearly applies to the prospect of
expanding or replacing long-lived fossil infrastructure in Richmond. Locking these
refinery fuel cycle emissions into place for decades would make the deep emissions cuts
needed to protect climate even more difficult for other sources to achieve, and—if the
targets could still be achieved—continuing refinery fuel cycle emissions of 33 Mt/y
would represent more than one-third of total statewide GHG emissions by 2050.’ 1

13-7
(cont.)

Air quality impacts of these emissions could be substantial. For example, particulate (
matter emissions generally increase with the increasing fuel combustion that would drive
GHG emission increases in Richmond, as discussed above. Fine particulate matter
concentrations associated with fuel combustion at the Richmond refinery and port are
disparately high in the air outside Richmond homes and even higher inside Richmond 13-8
homes, where PM; s exceeds the state’s ambient air standard in nearly half the homes
sampled.*® Further, PM, 5 already dominates high regional air pollutant health risks.*
Thus, potential air quality impacts resulting from Project industrial emissions can be J
considered significant.

Climate impacts from “business as usual” scenarios, as listed in the DEIR, could be
catastrophic, and the Project’s potential contribution to these impacts could be substantial
as documented above. Unfortunately, the DEIR’s general description of Richmond as
“well situated” to weather climate change omits potential food security impacts for which
Richmond is not well situated. Very little of the food consumed in Richmond is grown
here; most foods are imported from hundreds or thousands of miles away; this global 13-9
food market makes Richmond residents vulnerable to potential food supply and price
disruptions. Climate disruption is likely to cause such food supply and price disruptions.
The probability that climate change will cause unprecedented crop failures on multiple
continents simultaneously may reach 90% by the end of this century.>® Thus, global and
local climate impacts resulting from the Project can be considered significant. 1

Cumulative impacts would result from these air quality and climate impacts locally. In
addition to the physical facts of combined increases in CO, and toxic copollutant
emissions, and simultaneous exposure to resultant air quality, flooding, and food security
risks, Perera notes that climate change could increase childhood asthma risks by
increasing both smog formation and pollen exposures.®® Since these potential air quality
and climate impacts could be significant individually, their cumulative or combined
impacts could be significant. The DEIR does not identify or analyze the potential
cumulative impacts of combined exposures to these risks on local community health.

13-10

4780 Mt/y, based on the targeted —80% from 1990 levels, which are approximately 20% below
total statewide emissions of 473.76 Mt/y in 2008 as reported ARB’s Inventory referenced above.
*8 Brody et al., 2009 (10.2105/AJPH.2008.149088) as referenced above; Pastor et al., 2010.
El_ngp_:.f/college.usc.edu.-’pere.fpublications} as referenced above.

? See AQMD’s 2010 Clean Air Plan at ES-4,
30 Battisti and Naylor, 2009. Science 323: 240-244. DOI: 10.1126/science.1164363.
51 Perera, 2008. Env. Health Perspectives 116(8): 987-990. DOI: 10.1289/ehp.11173.
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Draft General Plan EIR—energy, climate and air quality review

No mitigation or alternative addressing these potential industrial pollution impacts is
identified, analyzed, or proposed in the DEIR (See eg., DEIR Table ES-2, 5.3, 5.4). The
DEIR thus ignores substantial evidence that industrial emission reductions are feasible.

Industrial equipment designs have become more efficient (less fuel intensive) and leak
resistant during the decades long service life of existing, aging equipment: equipment
replacement can thus reduce emissions by reducing fossil fuel combustion and fugitive
leaks. The lower-emitting replacement technology available for the currently proposed
Chevron Tanks Replacement project’ is an example of this feasible option.

Intrinsically less carbon-intensive, less emission-intensive fuels and feedstocks lower or
eliminate emissions. Even industrial uses that cannot yet switch to 100% renewable fuels
can often partially repower with such zero-emission fuels and less carbon-intensive fossil
fuels or feedstocks. Grid purchases favoring renewable electricity resources while
avoiding coal (see e.g., SB 1368), and relatlvely lighter and lower-sulfur crude
feedstock,” are examples of this feasible emissions reduction measure.

By increasing passengers-per-vehicle, expanding public transit reduces fuel use in both
vehicles and refineries through conservation, making transportation both less costly and
less polluting. The vast technical capacity for quickly expanding public transit can thus
curb emissions while freeing up money for the new energy system that replaces fossil
energy. It could slow emission impacts while conserving resources needed to build the
new infrastructure that lights our homes and powers our cars with renewable energy.

It is technically feasible to light our buildings and power our transportation system with
wind, solar photovoltaic, and concentrating solar energy—with minimal “baseload”
operation of existing fossil power plants for nighttime lighting until renewable energy
storage “batteries are developed and deployed. Technology to accomplish this is
available now.>* Comparisons of socwtal costs indicate it is more cost effective than
continued reliance on fossil fuels.”> The barrier is the relative cost of renewable
resources, which is largely driven by ‘perverse incentives: fossil fuel subsidies much
greater than renewable energy subsidies.’® Land use requirements could leverage the
unique values of industrial land in Richmond to overcome this barrier and leverage
“green” investment locally. The tenfold greater employment per dollar for all sectors in
the general economy than that of oil refining’’ points to a dramatic potential for local
economic benefits—which may drive and accelerate the implementation of these
measures once they are adopted and those benefits begin to be realized.

52 Comments of Communities for a Better Environment (CBE) and West County Toxics Coalition
(W CTC}) on the Proposed Chevron Tank Replacements, Project No. PLN10-179. 2/18/2011.

Karras 2010. (DOI: 10.1021/es1019965) as referenced above.

54 See e.g., Hoffert (2010) as referenced above (solar PV power ~10-15¢/kWh with extensive
development “scale up” totaling >10-100 Gigawatts peak power); and Farrell et al., 2007 as
referenced above at 106-107 (electric vehicles cost-effective at today’s gas prices).

See e.g., Perera, 2008. Env. Health Perspectives 116(8): 987-990. DOI: 10.1289/ehp.11173.

56 Seee. g., Hoffert, 2010. (DOI: 10.1126/science.1195449) as referenced above.

57 See U.S. Economic Census: employment vs annual sales, shipments, receipts or revenue data.
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Draft General Plan EIR-—energy, climate and air quality review

Based on this information, it would be technically and economically feasible® to
implement a policy, set of goals, and plan that achieves the following results locally:

Integrated plan

* A planned, coordinated transition from fossil energy production and use toward a new
energy system that provides for light, power and transportation using a portfolio of
renewable energy sources, and leverages investments preferentially in Richmond.

Major industrial/commercial construction/reconstruction requirements

* Replace old and outdated equipment with efficient least-emitting equipment.

* Demonstrate maximum feasible energy efficiency (minimum fuel energy burned/unit
production or other relevant activity) for fossil fueled uses.

 Prohibit reduced efficiency (increased fuel energy burned/per unit production or other
relevant activity) by existing fossil fueled uses.

* Demonstrate minimum feasible carbon intensity (intrinsic emission intensity) of fuels
and feedstocks.

* Prohibit increased carbon intensity (intrinsic emission intensity) of fuels and
feedstocks by existing fossil fueled uses.

* Demonstrate financial support for public transit access to serve 100% of direct and
indirect transportation needs associated with major industrial/commercial uses.

» Prohibit use of emission credits or offsets related to emission reductions outside of
Richmond for direct emissions in Richmond (in order to ensure that pollution trading
will not cause increased emissions locally and that benefits of regional, state and
federal emission requirements applied in Richmond will accrue in Richmond).

In addition to suggesting a specific solution to the problems discussed above, these
feasible measures show that, had the DEIR analyzed potential industrial emission
impacts, it could have found ways to lessen or avoid them.

Unfortunately, having failed to identify or describe potential impacts of industrial
emissions that could result from the Project, the DEIR fails to analyze them. The DEIR
then fails to mitigate these potential impacts or analyze appropriate alternatives that could
lessen or avoid these potential impacts.

%% Note that community participation and consent may be critically important factors in the
political feasibility of local plans for energy transition, however; political feasibility is not
addressed in this technical review. Note also that this partial list of feasible measures is focused
on the industrial component of the energy and emissions problem, and is not meant to be
comprehensive.
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Draft General Plan EIR—energy, climate and air quality review

3. The finding that air quality and climate impacts are unavoidable is incorrect.

The DEIR concludes that significant potential air quality and climate impacts from
Project-related increases in emissions are unavoidable (3.3-17; 3.3-21; 3.3-24; 3.6-14;
3.6-28; 4-1; 4-2; 4-3). This conclusion lacks any evidentiary support because the DEIR
did not analyze mitigation or alternatives that could lessen or avoid larger changes in the
cause of impact (combustion emissions of GHG and copollutants) from industrial sources
in the same location (Richmond).

GHG and copollutant emissions from industrial sources could decrease if the feasible
measures identified at the end of the previous section are adopted. An example of this is
documented in Table 1. Note that, although the exact covariance of GHG and copollutant
emissions can change with changes in fuels, combustion conditions and abatement, this
uncertainty is limited for the scenarios shown in Table 1 because differences among these
scenarios are driven by refinery emissions. The GHG emission/copollutant exposure link
is strong for refinery emissions in Richmond, as shown in section 2 of this report.

The equipment replacement, fuel efficiency, fuel and feedstock, conservation, and partial
repowering with renewables measures in the previous section would support Richmond
refinery emission reductions consistent with ARB’s AB 32 “cap.” Requiring the refinery
to comply with ARB’s cap without using pollution trading “credits” would result in a 1.7
Mt/yr (37%) reduction in its emissions by 2030. Those measures at the refinery alone
would overwhelm the City’s projected increases in emissions from all other sources,
causing total emissions of GHG and copollutants to decrease. Therefore, since feasible
measures can avoid the potential emissions increase causing the impacts, the DEIR’s
finding that these impacts are unavoidable is demonstrably incorrect.

Table 1. Comparison of unmitigated EIR scenarios with on-site compliance with AB 32
by the Richmond refinery, emissions in 2030 within Richmond, CA

Emissions by sector, Megatons per year (MtYy) Total
Scenario Industrial/ Transpor- Resid- Waste & (MtAy)
Commercial tation dentlal Landfill
Emissions today® 6.14 0.51 0.13 0.08 6.86
DEIR-GHG" 9.74 0.76 0.i5 0.07 10.72
DEIR-Air Quality* 6.14 0.76 0.13 0.07 7.1
Refinery—20304 54 0.76 0.15 0.07 8.39

A Current emissions as shown and documented in Figure 1 of this report.

b GCity 2005 Inventory projection: assumes annual % growth from Inventory Table 19 without mitigation.

€ DEIR sir quality analysis projection: assumes only transportation emissions increase from a 50.1%
increase in VMT with no change in fuels, efliclency, emission control or other mitigation,

d Assumes refinery emissions decrease by the amount targeted by ARB's AB 32 giatewide emissions cap:
emissions reduced by 15% {—15%) by 2020 followed by =3%/#yr thereaitar; all other industrial,
commercial, residential and waste emissions increase as in the GHG—2030 scenario (note b}.
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Draft General Plan EIR—energy, climate and air quality review

The documents identified in the “Attachments list” appended to this report were copied,
in portable document file (PDF) format, to a compact disk submitted with this report.

I declare under penalty of perjury that the foregoing is true of my own knowledge, except
as to those matters stated on information and belief, and as to those matters, [ believe

them to be true.
£y

Executed this: & day of March, 2011 at Oakland, California.

~
////

Creg Karras -
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Attachments list

1. Curriculum vitae and list of publications, Greg Karras.

2. Allen et al. 2009. Warming caused by the cumulative carbon emissions towards the
trillionth tonne. Nature 458: 1163—1166.

3. AQMD, 2008. Chevron—Richmond Refinery Proposed Energy and Hydrogen
Renewal Project: Findings and Supporting Facts Regarding the Environmental
Impact Report.

4. AQMD, 2010. Source Inventory of Bay Area Greenhouse Gas Emissions. Bay Area
Air Quality Management District (AQMD). Updated: February 2010.

5. ARB, 2009. Mandatory GHG Reporting Data. California Air Resources Board.
Emissions reported for calendar year 2008.

6. ARB, 2009. Detailed CA-GREET pathway for California reformulated gasoline
blendstock for oxygenate blending (CARBOB) from average crude refined in
California, Version 2.1. Air Resources Board.

7. ARB, 2009. Detailed CA-GREET pathway for ultra low sulfur diesel (ULSD) from
average crude refined in California, Version 2.1. Air Resources Board.

8. ARB, 2010. Mandatory GHG Reporting Data. California Air Resources Board.
Emissions reported for calendar year 2009. Total emissions: Chevron Products
Company-Richmond Refinery.

9. ARB, 2010. California Greenhouse Gas Inventory for 2000-2008, Air Resources
Board.

10. Battisti and Naylor. 2009. Historical warnings of future food security with
unprecedented seasonal heat. Science 323: 240-244. DOI: 10.1126/science.1164363.

11. Brandt and Farrell, 2007. Scraping the bottom of the barrel: greenhouse gas emission
consequences of a transition to low-quality and synthetic petroleum resources.
Climatic Change 84: 241-263.

12. Brody et al., 2009. Linking exposure assessment science with policy objectives for
environmental justice and breast cancer advocacy: The northern California household
exposure study. A4m J Public Health 2009(99): S600-S609.

13. CEC, 2011. Input & Output at California Refineries, California Energy Commission.

14. Davis et al., 2010. Future CO, emissions and climate change from existing energy
infrastructure. Science 329: 1330-1333.

15. Farrell et al., 2007. 4 low-carbon fuel standard for California, part 1: Technical

analysis; UCD-ITS-RR-07-07; University of California, Institute of Transportation
Studies: Davis, CA.
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16.

17.

18.
19.

20.

21.

22,

23.

24,

25.

26.

27.

28.

29.

Gerdes and Skone. 2009. An evaluation of the extraction, transport and refining of
imported crude oils and the impact on life cycle greenhouse gas emissions, U.S.
DOE. DOE/NETL-2009/1362.

Hoffert et al., 2002. Advanced technology paths to global climate stability: Energy
for a greenhouse planet. Science 298: 981-987.

Hoffert, 2010. Farewell to fossil fuels? Science 329: 1292—-1294.

Karras, 2010. Combustion emissions from refining lower quality oil: What is the
global warming potential? Env. Sci. Technol. 44(24): 9584-9589.

Kerr, 2009. Splitting the difference between oil pessimists and optimists. Science 326:
1048.

Meinshausen et al., 2009. Greenhouse-gas emission targets for limiting golbal
warming to 2° C. Nature 458: 1158-1162.

Meyer et al., 2007. Heavy oil and natural bitumen resources in geologic basins of the
world. U.S. Geological Survey Open-File Report 2007-1084
(http://pubs.usgs.gov/0f/2007/1084/.

Pastor et al., 2010. Minding the Climate Gap:what’s at stake if California’s climate
law isn’t done right and right away. USC Program for Environmental and Regional
Equity: Los Angeles, CA.

Perera, F. P. 2008. Children are likely to suffer most from our fossil fuel addiction.
Env. Health Perspectives 116(8): 987-990. DOL: 10.1289/ehp.11173.

Skone and Gerdes. 2008. Development of baseline data and analysis of life cycle
greenhouse gas emissions of petroleum-based fuels, U.S. DOE. DOE/NETL-
2009/1346.

U.S. Energy Information Administration, 2010. Annual Energy Outlook 2010;
Appendixes. Includes Table A18, Carbon dioxide emissions by sector and source, and
Table A19, Energy-related carborn dioxide emissions by end use.

U.S. Energy Information Administration, 2010. Crude oil input qualities.
Downloaded from www.eia.gov/dnav/pet/pet pnp crq dcu_nus_a.htm; release date:
7/29/2010.

Wang et al. 2004. Allocation of energy use in petroleum refineries to petroleum
products: Implications for life-cycle energy use and emission inventory of petroleum
transportation fuels. Int. J. Life Cycle Assess. 9(1): 34-44.

Worldwide Refining Survey—2009. Oil & Gas Journal Koottungal, L., Ed. Figures as
of 1 January 2010.
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4. COMMENTS AND RESPONSES

LETTER 13: Communities for a Better Environment, Greg Karras

The letter opens with a discussion of the author’'s background and qualifications. No response is
required.

Response to Comment 13-1

The comment states that the Draft EIR fails to describe the energy problem that must be solved for
climate protection and provides a discussion of energy usage, particularly the use of fossil fuels
refined from crude oil. The comment states that existing emissions from oil refining are substantial.
While the City acknowledges existing uses within the City generate emissions that could contribute
to climate change (see Draft EIR pages 3.6-1 through 3.6-3), operation of the existing oil facilities is
not the subject of the General Plan EIR. The Draft EIR programmatically addresses the potential
effect of future development that could occur under the General Plan. Because the General Plan
does not include specific proposals to expand existing or develop new industrial uses, the Draft EIR
does not attempt to quantify emissions from specific uses. Rather, the General Plan EIR begins its
analysis with baseline emissions within the entire plan area and includes policies and actions to
ensure that emissions from future development are minimized to the greatest extent feasible. It
should also be noted that the General Plan includes policies to reduce project emissions that would
be applied to future projects, thereby reducing the City’s contribution to climate change. Please refer
to Draft EIR pages 3.6-14 through 3.6-32 for a discussion of the potential effects of future
development on climate change and the proposed General Plan policies and EIR mitigation
measures designed to reduce these effects.

Response to Comment 13-2

The comment states that the Draft EIR does not address the need to reduce industrial emissions to
reduce the General Plan’s contribution to climate change. The comment also includes data
regarding carbon dioxide equivalents generated within the City of Richmond, particularly by the
Chevron Refinery. It should be noted that the comment refers to existing conditions and not effects
that would be generated by implementation of the General Plan. The greenhouse gas emissions
used in the analysis were obtained from the City’s Greenhouse Gas Emissions Inventory, which
includes emissions generated by the Chevron Refinery. Consequently, these emissions were
accounted for in the Draft EIR’s analysis.

Response to Comment 13-3

The comment disputes the statement in the Draft EIR (page 3.6-7) that the City has “no jurisdictional
control” over industrial emissions with respect to the production of greenhouse gas emissions. As
an example, the commenter notes that the City Council has in the past required carbon neutrality as
a condition of approval for an upgrade to the Chevron Refinery. However, the General Plan is not a
codified regulatory document, but a policy document that reflects the framework on which the City
establishes its regulations. As a policy document, the General Plan is not the appropriate
mechanism to regulate existing uses. As noted by the commenter, it has been the direction of the
City Council to require new or upgraded uses to reduce overall emissions from industrial sources.

Richmond General Plan Update 4-177 Final Environmental Impact Report
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The example cited in the comment is consistent with the policies of the proposed General Plan,
discussed on Draft EIR pages 3.6-14 through 3.6-31.

The comment also refers to the California Air Resources Board’s (ARB) cap and trade plan and Low
Carbon Fuel Standard (LCFS). The cap and trade plan developed by ARB was suspended by the
courts in March 2011, pending CEQA review of the physical impacts of that plan. As such, it could
not be implemented until such review has been completed. In any case, the implementation of cap
and trade or the LCFS are outside the control of the City of Richmond. While the General Plan
contains policies and the Draft EIR includes specific mitigation measures to reduce the amount of
greenhouse gases generated within the City, this impact was found to be significant and
unavoidable.

Response to Comment 13-4

The comment states project-related industrial emissions could cause significant air quality and
climate impacts, and provides other statements that “without additional action” the industrial
emissions will continue to increase if cap and trade is allowed and if the trend for heavier, higher
sulfur crude oil continues. The contention that the increases would be caused by the General Plan
are contradicted by the later statements, because the cap and trade program and the crude oil
processed in Richmond are not the subject of the General Plan or the EIR. The comment also
describes the health effects of the “copollutants” associated with fossil fuel combustion and contends
that the Draft EIR only bases analysis of emissions on vehicle miles traveled (VMT). However,
Impact 3.3-3, on pages 3.3-25 through 3.3-28, addresses non-vehicular toxic air contaminant (TAC)
sources. In addition, Mitigation Measure 3.3-3 requires that the City develop special overlay zones
around all planned sources of TAC to minimize the potential impacts on sensitive receptors, buffers
to ensure TAC emitters and sensitive receptors are not located in close proximity to one another,
and coordination with the BAAQMD regarding TAC sources and requirements of health risk
assessments. This mitigation would reduce the potential for exposure to a level that is consistent
with existing standards.

The comment continues with additional projections of emissions in the City, which includes
estimates of different types of crude oil used in the refining processes that the author projects would
occur into the future. As discussed previously, the Chevron Refinery is an existing use that is
included in the baseline for the General Plan. Potentially shifting operations at the Refinery in
Richmond would not be a result of the General Plan and, therefore, are not the subject of this EIR. It
should be noted that the commenter himself has pointed out that the direction of the City Council has
been one of requiring a reduction in emissions as projects are processed through the City. The
content of the proposed General Plan also supports the approach to reduce emissions associated
with the continuing development in the City.

Response to Comment 13-5

The comment states the “[rleplacement or expansion of long-lived fossil energy infrastructure that
could be allowed by the Project would commit us to new emissions for decades” and again focuses
on emissions from the Chevron Refinery, stating that the Draft EIR ignores its indirect emissions. As
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noted in previous responses, the General Plan is not a regulatory document that addresses existing
Refinery operations. Replacement of Refinery equipment could occur with or without the proposed
General Plan. However, the General Plan contains policies and actions to reduce emissions related
to new development. As noted by the commenter (see Comment 13-3), the direction of the City
when considering approval of new or replacement projects at the Refinery has been to limit
emissions and, in the specific case cited, the City Council required carbon neutrality.

Response to Comment 13-6

The comment refers to the indirect emissions from existing Chevron Richmond Refinery operations
referenced in Response to Comment 13-5, stating that they could be substantial. The comment also
characterizes these emissions as “project emissions.” As discussed in Response to Comment 13-5,
these indirect emissions would be the result of existing operations at the Refinery and are not a
result of the proposed General Plan.

Response to Comment 13-7

The comment states that the “business as usual” scenarios described in the Draft EIR could be
catastrophic and the project’s contribution to these could be substantial “as documented above”,
referring to previous statements about indirect emissions from existing operations of the refinery. As
noted above, the existing conditions at the refinery would not be attributable to the proposed General
Plan. In addition, implementation of the proposed General Plan would not represent a business as
usual scenario. As discussed on page 3.6-28 of the Draft EIR, implementation of the proposed
General Plan would achieve, at a minimum, a 29 percent emissions reduction from the business as
usual scenario. Thus, the commenter’'s estimate of the project’s contribution is overstated. The
comment regarding crop failures by the end of the century is speculative and cannot be addressed in
the EIR. Lastly, the long-term global food supply is not within the control of the City and to include
an analysis of a global collapse of food supplies would be speculative.

Response to Comment 13-8

The comment refers to overall climate effects, including an increased risk of childhood asthma due
to the increase in smog and pollen. The Draft EIR discusses the potential health risks, including
increased asthma rates, associated with ozone, a smog precursor (page 3.3-4), particulate matter
(page 3.3-5), and nitrogen dioxide and sulfur dioxide (page 3.3-6). While the EIR does not include a
discussion of pollen, the proposed General Plan would not directly increase pollen and its increased
production as a result of climate change is speculative. This also seems to contradict the assertion
of global crop failures, in that one must assume a scenario in which food crops would fail while other
non-food, pollen-producing plants would flourish.

Response to Comment 13-9

The comment states that the Draft EIR does not provide mitigation for the impacts identified by the
commenter in previous comments. As discussed in the responses above, the impacts to which the
commenter refers are existing conditions within the City and would not be a result of the
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implementation of the proposed General Plan. Consequently, no mitigation is required. The
comment includes suggestions to reduce the emissions in the City, such as retrofitting of aging
equipment, use of less carbon-intensive fuels, expanding public transit, and use of more wind and
solar-generated energy while reducing the use of fossil power. The General Plan contains several
policies related to the above reduction methods. The reader is directed to the Energy and Climate
Change Element of the General Plan for a comprehensive list of policies and actions to reduce the
City’s contribution to climate change.

Response to Comment 13-10

The comment states that the finding that air quality and climate impacts are unavoidable is incorrect
and provides recommendations to reduce emissions from the existing Chevron Richmond Refinery
operations. As discussed in previous responses, the General Plan is not the appropriate mechanism
to change operations or increase regulations on existing Refinery operations. The General Plan
includes policies and actions to reduce emissions of pollutants and greenhouse gases. In addition,
the Draft EIR includes a number of mitigation measures that would further reduce emissions and
limit exposure of residents to criteria pollutants and toxic air contaminants, as well as further
reducing greenhouse gases. Nonetheless, due to the programmatic nature of the EIR, the City
cannot assure efficacy of the mitigation measures to reduce impacts of future development to a less-
than-significant level. For this reason, the impacts were found to be significant and unavoidable.
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Letter 14

RECEIVE
March 21, 2011 D ’
. . MAR 21 201
Mr. Hector Rojas, Associate Planner
Planning Division RICHMON
City of Richmond PLANNING DEPAETMENT-
450 Civic Center Plaza
P.O. Box 4046

Richmond, CA 94804-1630
Dear Mr. Rojas,

Per our discussion last week, the Point Richmond Neighborhood Council would like to
propose that some of the wording from the 1994 General Plan be carried over into the
Draft General Plan.

The 1994 General Plan Land Use Element, under “Area Specific Guidelines” for “West
Shoreline” (page LU-23) states under 3: 14-1
“Ensure that additional commercial facilities at Point Richmond will be developed in a
way that complements and preserves the historic, “village-like” appearance and
character of the district.”

Although support for distinct places in Richmond could be inferred from the Draft
General Plan under “Policy LU6.3, A Place-Based Land Use Approach” (page 3.73), we
would like to see the wording from the 1994 Plan included because it is clearer and more
specific to the character of the Point Richmond Historic District.

Point Richmond was the birthplace of Richmond. It has a special place in our history,
and its unique character needs to be acknowledged and clearly defined in the General
Plan.

A recent decision of the City Council to deny a conditional use permit for a Subway in
the historic district relied heavily on the area specific gnideline in the 1994 Plan. Itis
important that the new General Plan includes a have a clear statement ensuring that the
unique character of Point Richmond is preserved.

Thank you for considering this change.
Best regards,

Peter Minkwitz, President
POINT RICHEMOND NEIGHBORHOOD COUNCIL
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4. COMMENTS AND RESPONSES

LETTER 14: Point Richmond Neighborhood Council, Peter Minkwitz

Response to Comment 14-1

The comment states that some of the language from the 1994 General Plan Land Use and Urban
Design Element should be carried over to the draft General Plan. This is not a comment that
addresses the adequacy of the analysis contained in the Draft EIR. As it is not a direct comment on
environmental issues or the content or adequacy of the Draft EIR, no response is required. The
recommendation in the comment is forwarded to the decision-makers for their consideration.
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Letter 15

RECEIVED

Mazch 30, 2011
: : MAR 30 201
Hector Rojas, Associate Planner
City of Richmond Planning and Building Servicds RICHMOND
450 Civic Center Plaza PLANNING DEPARTMENT

PO Box 4046
Richmond, CA 94804-1630

L%

Richmond Equitable

Devel Ini . .
ovelopment lnitiative RE: Draft Environmental Impact Repotrt on Richmond
Collaborative Partners: General Plan
Alliance of Californians for Community .
Dear Mr. Rojas:
Empowerment (ACCE) — Richmond Chapter 2 ojas
Contra Costa Interfaith Supporting Since 2006, the Richmond Equitable Development Initiative (REDI)
Community Organization (CCISCO) has been actively working with the City and city agencies on the
Contra Costa Faith Works! development of the updated General Plan. We are a diverse
coalition of social justice and community-based organizations,
East Bay Alliance for a representing thousands of Richmond residents working to improve

Sustainable Economy

the City today and into the future.

Greater Richmond . . . .
_ REDI is dedicated to ensuring that Richmond’s General Plan creates
Interfaith Program (GRIP) R . .
a healthier and more environmentally sustainable future for people
Urban Habitat of all incomes. Because of this, we welcome the opportunity to

comment on the Draft Environmental Impact Report (DEIR) on
the General Plan update, which must both identify the
environmental impacts of the Plan and consider ways to reduce
these impacts. Unfortunately, the DEIR falls short in many areas:
failing to study all significant environmental impacts, and neglecting
to consider feasible environmental mitigation measures, including
many policies that REDI has suggested. REDI members testified
about these issues at the March 17, 2011, DEIR hearing. This letter reiterates and expands on those
comments.

Project Partners:

Asian Pacific Environmental Network
Laotian Organizing Project (LOP)
Communities for a Better Environment (CBE)

As detailed below, we are very concerned that the DEIR:

e Exhibits a systemic failure to include sufficient information and analysis of the
environmental impacts likely to result from the expansion and intensification of industrial
and commercial land uses;

e Lacks a transportation needs assessment, which is a necessary foundation for assessing
traffic, transit, air quality, and climate change impacts and mitigations;

® Glosses-over potential cumulative health impacts, especially those facing lower income and
non-white populations; and

¢ Neglects to consider the potential environmental mitigation benefits of workforce and
housing policies that could reduce traffic and tailpipe emissions that contribute to air quality,
health, and climate change impacts.
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These deficiencies in the DEIR are more than mere technical flaws in meeting state law
requirements; they cut directly to the core policy choices that will be made in the General Plan
update. Incomplete or unreliable information about the envitonmental impacts of these choices
deprives the public and decision-makers of the opportunity to consider their full ramifications and
adopt a General Plan that will move Richmond forward in the right ditection for the next 20 yeats.

In many instances, deficiencies in the DEIR closely track policy proposals that REDI has long
advocated as necessary for the environmental and economic health of the City. See Attachment A,
REDTI’s Platform and Framework for Equitable Development. For example the DEIR’s treatment
of industrial land use impacts relates to REDI-proposed policies to tequire industrial and
commercial actors to meet greenhouse gas reduction tatgets, promote the transition to cleaner and
more energy efficient operations, and place permitting conditions on new or renewed permits that
could exacerbate the environmental and health impacts of pollution. Similatly, the DEIR’s
transportation impacts analysis ties to important General Plan choices about how and whete to
spend scarce dollars for transit improvements.

Substantial revisions to the DEIR are necessary to address these issues and provide full information
to the public and decision-makers about the environmental itpacts of the Draft General Plan and
mitigation measures that could be implemented to reduce these impacts. We look forward to
detailed responses to these comments and to appropriate revisions to both the DEIR and the
underlying Draft General Plan before they are certified and adopted by the City Council.

The first section below outlines some of the basic purposes and requirements of environmental
review under CEQA. Following that is a discussion of the shortcomings in this DEIR that
elaborates on the bullet points listed above.

I CEQA Requires Full Disclosure of Envitonmental Impacts and Consideration of
Mitigation Measures

The touchstone of CEQA is informed public participation and decision making. That requires an
EIR that discloses sufficient information to evaluate the reasonableness of the conclusions it
reaches. See Ass’n of Irritated Residents v. County of Madera, 107 Cal. App. 4th 1383, 1390 (2003) (“An
EIR must include detail sufficient to enable those who did not participate in its prepatation to
understand and to consider meaningfully the issues raised by the proposed project.”); Napa Citizens
Jor Honest Gov't v. Napa County Bd. of Supervisors, 91 Cal. App. 4th 342, 355-356 (2001) (“The ultimate
decision of whether to approve a project is a nullity if based upon an EIR that does not provide the
decision-makers, and the public, with the information about the project that is requited by
CEQA.”). So critical is the role of informed public participation that, where an agency fails to
disclose information required by CEQA, the EIR will be found deficient even if the conclusions
drawn from the analysis would not change as a result. See Dry Creek Citizens Coalition v. County of
Tulare, 70 Cal. App. 4th 20, 25-26 (1999).

A. Identification of Significant Impacts

An EIR must contain sufficient information to inform the public at latge of all significant
environmental effects of the Project. See Cal. Code Regs. tit. 14, § 15121(a); Ass’n of Irritated Residents,
107 Cal. App. 4th at 1390. Reasonably foreseeable indirect environmental impacts must be included
in this analysis. See Anderson First Coalition v. City of Anderson, 130 Cal. App. 4th 1173, 1182 (2005)
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(“When there is evidence ... that economic and social effects caused by a project ... could resultin a
reasonably foreseeable indirect environmental impact, ... then the CEQA lead agency is obligated to
assess this indirect environmental impact.”); Bakersfield Citizens for Local Control v. City of Bakersfield,
124 Cal. App. 4th 1184, 1198 (2004); see also, Napa Citizens, 91 Cal. App. 4th at 367-68. CEQA
requires that the EIR be based in fact, not supposition; on expert analysis, not threadbare
conclusions. See Cal. Code Regs. tit. 14, §15384. Not only must the EIR provide the requisite
information for public review, it must, at the end of the day, contain substantial evidence to support
the City’s conclusions with respect to each topic addressed, the methods employed to reach those
conclusions, and the validity of the data relied upon. See Bakersfield Citizens, 124 Cal. App. 4th at
1198. While this DEIR is a programmatic effort, it should nevertheless “ensure consideration of
cumulative impacts that might be slighted in a case by case analysis™ in future development under
the umbrella of this Project. Cal. Code Regs. tit. 14, §15168(b)(2).

The DEIR for Richmond’s Draft General Plan fails to present a complete and adequately supported
analysis of the Plan’s environmental impacts, denying REDI and the public at large the opportunity
to participate meaningfully in the decision making process. As discussed below, major sources of
hazardous waste, air pollution, greenhouse gas emissions, traffic and other environmental impacts
have been studied incompletely and imprecisely, or have been omitted from scientific study
altogether. We reserve our right to make further comment on, or otherwise respond to, the DEIR
until such time as the City cotrects the deficiencies in the DEIR.

B. Consideration of Alternatives and Mitigation Measures

An analysis of project alternatives lies at the heart of CEQA’s mission to provide the public with full
information and opportunity to participate in the planning process, particularly with respect to the
selection among alternatives and mitigation measures. See Citigens of Goleta Valley v. Bd. of Supervisors,
52 Cal. 3d 553, 564 (1990) (“The core of an EIR is the mitigation and alternatives sections.”). The
DEIR must contain sufficient information about each alternative to allow meaningful evaluation,
analysis, and comparison. Cal. Code Regs. tit. 14, § 15126.6(d). This includes clear disclosure of
areas in which an alternative would substantially lessen the environmental impacts of the Preferred
Alternative, even if the alternative would not completely avoid the impact. See Cal. Code Regs. tit.
14, § 15126.6(b).

In addition to information about environmental effects and consideration of alternatives, the DEIR
must identify feasible mitigation measures that would minimize the significant impacts of the
Project. See Pub. Resources Code, §21081.6(b); see also Cal. Code Regs. tit. 14, § 15121(a); see also
Fed’n of Hillside and Canyon Ass’ns v. City of Los Angeles, 83 Cal. App. 4th 1252, 1258 (2000). In order
to be deemed feasible, mitigation measures must be successfully achievable within a reasonable
petriod of time. See Napa Citigens, 91 Cal. App. 4th at 365; San Joaguin Raptor Rescue Center v. County of
Merced, 149 Cal. App. 4th 645, 670 (2007). Where multiple measures ate available to mitigate an
impact, each should be discussed and the basis for selecting a particular measure should be
identified. Cal. Code Regs. tit. 14, §15126.4(2)(1)(B).

Deferring the specifics of a mitigation measure to the future does not generally fulfill these
requirements. See Cal. Code Regs. tit. 14, § 15216.4(a)(1)(B) (“Formulation of mitigation measures
should not be deferred until some future time.”); see also San Joaquin Raptor Rescue Center, 149 Cal.
App. 4th at 670. In multiple places, the DEIR fails to identify mitigations that are concrete, specific,
enforceable, and comprehensive enough to reliably reduce or eliminate significant environmental
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impacts. For example, “promot[ing] reduced transit fares for daily commutes within the City” is
listed as an Air Quality mitigation; howevet, there is not plan of action, timeframe, or other specific
strategy included to accomplish this aspiration. DEIR at 3.3-21. Similarly, while the DEIR imposes
precise and strict limitations on the siting of minor hazardous waste producers such as dry cleaners
and auto body repair services, much more heavily polluting port and petroleum refinery
developments are subject to vaguer and more directory limitations that provide some guidance for
future decision making without setting firm constraints. See DEIR at 3.3-27 to 28. This issue is
further discussed below in Section II.B. This undermines any confidence that binding mitigation
commitments will actually address Project’s significant environmental impacts.

II. Insufficient Consideration of the Environmental Impacts of Industrial and

Commercial Land Uses

The DEIR exhibits a consistent blind-spot to the environmental impacts of industtial and
commercial land uses, despite the fact that they generate dramatically more pollutants than other
land uses in the City. Industrial and commercial activities account for 88% of the greenhouse gas
emissions in the City. See Energy and Climate Change Element at 8.6. They are the pritary source
of hazardous waste. Se¢e DEIR at 3.8-2. They contribute significant stationary- and mobile-source
air pollutants. See DEIR at 3.3-12 to 13. The Draft General Plan envisions and plans for substantial
growth of industrial and commercial activities in the City. Nonetheless, the DEIR gives only
passing attention to the environmental impacts likely to result from this planned expansion and
intensification of industrial and commercial land uses. Omitting setious study of industrial and
commercial land use undermines the validity of the DEIR in two respects: failure to identify some
significant environmental impacts, and failure to consider feasible mitigation measures.

The DEIR hides behind the assertion that the nature of future industrial land use is impossible to
predict. One of the main purposes of environmental review of a high-level plan such as a General
Plan update, however, is to evaluate the potential impacts of alternative development scenarios. The
General Plan will set forth the parameters governing development in the City for 20 years, and many
environmental impacts will be unavoidable if not addressed at this long-range systemic level. The
DEIR could and should consider the many foreseeable environmental impacts of expanded and
intensified industrial land use so that alternatives and mitigation measures can be considered fully.

The following discussion provides two examples of these deficiencies, which are illustrative of the
larger systemic failings in the DEIR related to impacts and mitigation measures arising from
industrial and commercial activities. Section C identifies some of REDI’s policy proposals that
would help to mitigate the environmental impacts of industrial and commercial land uses.’

A. Hazardous Materials

! 1n addition to the comments offered in this letter, we reference and incorporate the Comments
and Expert Report of Greg Karras submitted by Communities for a Better Environment (CBE).
This report discusses of the ways in which the DEIR ommits or underestimates the environmental
impacts of industrial land use in the City, and presents mitigation approaches that could bring some
of these impacts to less than significant levels.
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The DEIR’s treatment of hazardous materials impacts is perplexing and contradictory. On the one
hand, it acknowledges that industrial and commercial land uses in Richmond create risks relating to
hazardous waste generation, transportation, storage, and accidental release. On the other hand, it
reaches the surprising conclusion that the Draft General Plan will have no significant impacts in any
of these areas, despite planned expansion of industrial and commercial activities. This profoundly
confusing presentation effectively prevents informed public patticipation and decision making.
Moreover, because the DEIR finds no significant hazardous materials impacts, its analysis of
mitigation measures is cursory and over-reliant on regulation by agencies other than the City.

In numerous places, the DEIR concludes that “there would be ongoing and likely an increase in the
amount of hazardous waste generated with implementation of the proposed General Plan.” DEIR
at 3.8-15. This conclusion matches the current pattern in Richmond, where “the pritmary sources of
hazardous waste . . . are the petroleum refinery, manufacturing and processing that use chemicals,
research laboratories, trucking facilities, and automotive repair.” DEIR at 3.8-2. Seven industrial
sites use or generate such substantial amounts of hazardous materials that they must prepare and
maintain special risk management plans. Id.

The DEIR also acknowledges that “[w]herever hazardous matetials are used or stored, ot hazardous
waste generated, there is the potential for human exposure, and, under certain conditions, potential
releases to the environment.” DEIR at 3.8-15 Exposure can occur through “inhalation, ingestion,
dermal (skin and eye) contact, and accidental releases that allow the hazardous materials to become
airborne or enter waterways.” Id The DEIR finds also that “the frequency of accidental releases
would be expected to increase” under the Draft General Plan. DEIR at 3.8-16.

The DEIR identifies standards of significance for evaluating these hazardous materials risks.
Among other standards, hazardous materials impacts are considered significant if they create public
or environmental hazards from their routine transport, use, or disposal, or from reasonably
foreseeable upset or accident. DEIR at 3.8-14.

Application of these articulated standards would seem to lead inexorably to the conclusion that the
expansion of industrial and commercial land uses under the plan will have environmental impacts

that are significant under CEQA. The DEIR acknowledges that industrial and commercial land uses
pose serious environmental risks, and that these risks will increase under the Draft General Plan, yet
it still concludes that there are no significant impacts in this area. The City must revise the DEIR to

address this error.

Another recurring flaw in the DEIR’s treatment of hazardous waste risks is the over-reliance on
regional, state, and federal regulations. Se¢ DEIR at 3.8-7 to 3.8-12. CEQA demands more than just
a cross reference to other statutory schemes (much less an assumption about future regulatory
programs) in order to satisfy the requirements of environmental impacts and mitigation. If such
cataloguing were sufficient to satisfy CEQA, there would ultimately be no need to address impacts
or mitigation at all, since every Project sponsor could simply rely on other regulatory agencies to
take care of potential environmental impacts. Rather than simply deferring to other regulatory
regimes, the DEIR must itself adopt fully enforceable mitigation measures in order to comply with
CEQA. See, eg, Cal. Pub. Res. Code 21081.6(b); 14 Cal. Code Regs 15091(d); see also Fed’n of Hillside
and Canyon Ass’ns, 83 Cal. App. at 1261 (holding a general plan EIR defective where there was not
substantial evidence that mitigation measures would “actually be implemented”). While the DEIR
does refer in passing to Richmond’s 17 year old Hazardous Waste Management Element and 20 year
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old Household Hazardous Waste Element, these plans appeat to be both out of date and insufficient
to address the City’s responsibility to study and mitigate the hazardous waste impacts of the full-
scale General Plan revisions cutrently undergoing CEQA review.

B. Air Quality and Climate Change

In the inter-related areas of Air Quality and Climate Change, the DEIR acknowledges some impacts
from industrial land uses, but it consistently downplays the role of industrial uses relative to other
contributing factors. The Expert Report of Greg Katras details the many shortcomings in the
DEIR related to its analysis of local and greenhouse gas air pollution from industtial uses. The
General Plan Health and Wellness Element also acknowledges these dangers, repotting among other
things that: “The number of air quality incidents per capita in Richmond was 14 times higher than
the Bay Area average. Diesel particulate matter (DPM) per square mile per year released in
Richmond is six times higher than the County average and 40 times higher than the state average.
More than 60% of the diesel pollution in Richmond comes from ships and commercial vessels,
about 20% from diesel locomotives and about 10% each from heavy duty trucks and construction
equipment.” General Plan Health Element at 11.11

The severity of environmental harms caused by the expansion of industtial activities under the
General Plan requires a more serious consideration of mitigation measures. While the DEIR points
to some advisory guidelines in the General Plan to address industtial air pollution, most of these
actions consist either of commitments to comply with existing regulations ot to develop strategies to
address these impacts in the future. Such “planning to plan” does not meet the requirements of
CEQA. See Cal. Code Regs. tit. 14, §15216.4(2)(1)(B) (“Formulation of mitigation measures should
not be deferred until some future time.”) While the General Plan is a relatively high-level and long
range plan, that does not mean that the DEIR may defer the development of mitigation policies
until some unspecified future date or wait for to consider mitigations until more detailed projects are
proposed. Indeed, a programmatic level DEIR such as this one should “consider broad policy
alternatives and program wide mitigation measures™ that will provide some assurance that future,
project-specific mitigation measures will indeed be available and effective. See Cal. Code Regs. tit.
14, §15168(b)(4).

C. Industrial and Commercial Land Use Mitigations

A number of City actions could make a meaningful difference in mitigating these unanalyzed
impacts. REDI has suggested alternative approaches to the City’s current industrial and commercial
land use policies throughout the General Plan update process. None of them are analyzed in the
DEIR. The City should analyze fully the potential environmental benefits of implementing each of
these actions, among them the following:

® Requiring commercial and industrial polluters to do their fair share by reducing their
greenhouse gas emissions at least 10% by 2020;

e Requiring a transition to cleaner and more energy efficient operations for all industrial
property that changes use;

e Adopt strict policies to deny or put conditions on new or tenewed petmits for industrial and
commercial projects if they would further concentrated harmful emissions in communities
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that already bear more than their share of the pollution burden—at a minimum prohibit the
use of emission credits ot offsets related to emission reductions outside of Richmond for
direct emissions in Richmond;

e Work with Port tenants to reduce emissions from Port ships through measures such as
"shore-side power supply" and retrofitting ot replacing older equipment;

e Require the Port and other industrial agents to reduce health and environmental impacts
from rail and truck traffic;

o Consider alternatives to expanding the industrial land-use footprint, such as dedicating land
to urban agriculture to produce healthy food for local residents.

These feasible mitigation measures are likely to blunt the significant environmental impacts already
identified in the DEIR and the additional impacts likely to be revealed with more complete study. It
is not an exhaustive list; however, it should be used as a minimum baseline for the DEIR’s
mitigation analysis.

II1. Failure to Conduct a Transportation Needs Analysis Undermines the DEIR’s
Analysis of Transportation-Related Impacts and Mitigation Measures

Assessing the impact of planned employment and residential growth on the local transpottation
network is among the most critical components of a General Plan EIR. Without an informed long-
range approach to dealing with increased demand for public transit, car usage, and commercial and
industrial vehicle activity, new growth has the potential to clog roadways, furthet overcrowd buses,
and pollute the environment.

The first step in analyzing the Draft General Plan’s apptoach to accommodating increased demand
on the transportation system should be a complete transportation needs analysis. Such a study of
the transportation needs of Richmond residents and workers should include the specific location of
transit riders, transit dependent populations, and populations with special needs (such as youth and
seniors). Breaking down transit usage and demand by mode (bus, rail, fetry) is also essential to
prioritize transit investment dollars. The Metropolitan Transpottation Commission’s (MTC)
Richmond Area Community Based Transportation Plan® provides a good starting point for this
analysis; however, this Plan dates from 2004 and should be updated to reflect cutrent travel needs
and reduced levels of public transit service. Based on this demand, a transit gap analysis should also
be performed to determine whether there are geographic areas ot times of day that do not have
adequate transit service. MTC’s Lifeline Transportation Network Report’ provides a useful model
for this analysis, but it must be updated to reflect changes in need and cuts in transit service since it
was released in 2001.

A current transportation needs analysis would serve two critical purposes in the DEIR: informing
the study of environmental impacts, and guiding tailored mitigation measures. Without this
foundational analysis, the DEIR leaves the public and decision-makers in the dark about assessing
the General Plan’s transportation priotities and the potential for environmentally supetior
alternatives.

2 Avalable at http:/ [www.mtc.ca.gov/planning/ cbtp/RICHMOND _cbtp.pdf
3 Available at http:/ /vrerw.mte.ca.gov/library/2001_rtp/downloads /lifeline/Lifeline_Network.pdf
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Not only does the DEIR lack a complete transportation needs analysis, the baseline transportation
data that it does use is largely out of date. CEQA generally requires that present day conditions be
used as the baseline for study of environmental impacts. See Pub. Res. Code § 21060.5; 14 Cal. Code
Regs. §§ 15002(g), 15125(¢), 15126.2(a), 15360. The only information in the DEIR regarding actual
travel patterns in Richmond is high-level commute data from the 2000 Census. See DEIR at 3.14-3.
This information is both too general and too outdated to form 2 reliable basis to analyze the
transportation impacts of the Draft General Plan. Information about Vehicle Miles Traveled is
similarly stale, dating from 2005, as is Traffic Level of Service data, from 2007. See DEIR at 3.14-12
to 13; 3.14-10.

Moreovet, even the limited and outdated information included in the DEIR is not presented in a
way that facilitates public comprehension and participation. In particular, the lack of detailed maps
of the existing and planned transit system presents a majot batrier to understanding the DEIR’s
transportation analysis. We request that more detailed maps be included in the revisions to the
DEIR.

Once a more complete transportation impacts analysis is performed, the DEIR should revisit its
analysis of alternatives and mitigation measures for both the already-identified significant impacts
and the additional ones that may emerge with proper study. The transportation needs analysis will
also help to inform this process. A transportation plan that responds to identified community needs
would be more effective in reducing driving and improving community health than one that takes a
generic approach. Among the questions that should be exploted in this alternatives and mitigation
analysis are many that REDI has raised in the past, for example why a regional ferry service and
streetcar are among the General Plan’s top transit priorities. Given limited transportation dollars,
investments in local bus service, bus stop improvements, or othet investments that better address
identified transportation needs may be environmentally supetior options to the much mote
expensive fetry service projects discussed in the Draft General Plan. So too, the proposed city-run
shuttle service and streetcar might theoretically help to relieve pressure on other transit and roadway
networks, but only if they are designed to meet the community’s needs. There is currently no
evidence that this is the case. Without a more thorough assessment of these needs, it is impossible
for the public and decision makers to assess either the full environmental impact of the Draft
General Plan or the potential options to mitigate these impacts.

IV. Cumulative Health Impacts Require Further Study

In addition to assessing environmental impacts individually, the DEIR must “ensure considetation
of cumulative impacts that might be slighted in a case by case analysis.” Cal. Code Regs. tit. 14,
§15168(b)(2). Health impacts are some of the most important environmental issues that require a
cumulative impacts approach. The same communities often suffer from multiple environmental risk
factors that may not seem serious taken in isolation. Because these risk factors tend to cluster in
specific localized geographies, relating to the location of toxic emitters, roadways, wind patterns,
etc., these burdened communities frequently share common economic and racial characteristics.
And it is almost always lower income people and people of colotr who suffer from multiple
environmental health risk factors. The cutrent DEIR appeats to miss the “cumulative” nature of 3
cumulative impacts analysis; simply summarizing the significant impacts found for each individual
topic studied. See DEIR at 4-3 to 4. While such topical analysis is certainly required, it is not
sufficient.
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We urge the City to include a cumulative health impacts analysis in the DEIR. Many of Richmond’s
low income and non-white communities face setious health burdens from the combined effect of air
pollution, ground pollution, transportation patterns, lack of access to healthy food and healthcare,
and other factors that the General Plan will influence. A cumulative health impact analysis should
focus on the impacts on these populations of concermn that suffer environmental harms from the
accumulation of multiple impacts that might not rise to the a significant level on theit own —
including air quality, hazardous waste, transportation, and climate change.

One resource for analyzing cumulative health impacts associated with environmental factors is the
Environmental Justice Screening Methodology that has been developed by Professors Manuel
Pastot, Rachel Morello-Frosch, and James Sadd at the request of the California Air Resources
Board. This mult-factorial analysis of environmental health tisks is precisely the type of cumulative
impacts study that the DEIR should include. The researchers involved in developing this
Methodology are in the process of applying it to Richmond, and we urge the City to incotporate this
work into the DEIR and General Plan update process. See Attachment B, Proposed Screening Method
Jor Low-Income Communities Highly Impacted by Air Pollution for AB 32 Assessments, California Air
Resources Board, Apsil 21, 2010.

Analysis of cumulative health impacts at this stage in the planning process is crucial because the
General Plan is the best vehicle for performing a systemic analysis and implementing systemic
measures to mitigate such cumulative impacts. Land use alternatives, rules about where to site
schools and other sensitive receptors, and the prioritization of investments, for example, should be
considered as part of the General Plan update, as it will be difficult to tinker with such high level
policy issues at a later date. While the DEIR points to some General Plan policies that may help to
mitigate health impacts in at-tisk communities, it is difficult to assess whether these policies ate
appropriate and adequate without a more complete health impacts assessment to serve as the
foundation for this analysis.

V. Workforce and Housing Policies Should be Considered as Strategies to Mitigate
Significant Environmental Impacts

The DEIR identifies a cluster of significant impacts stemming from the dramatic increase in car
travel expected under the Draft General Plan. The projected 50% increase in vehicle travel by 2030
will substantially increase traffic, air pollution, and greenhouse gas emissions. While state and
regional mandates under SB 375 and the regional Sustainable Communities Strategy are demanding a
decrease in per-capita tailpipe emissions, the Draft General Plan is expected to produce precisely the
opposite result: “The emissions associated with vehicle miles traveled are higher than the rate of
increase in population within the City; this impact on cumulative conditions would be consideted
significant.” See DEIR at 4-3.

The DEIR finds that implementation of the current Draft General Plan will increase Vehicle Miles
Traveled (VMT) by 50% by 2030, far outstripping the planned 21.95% population increase. See
DEIR at 3.3-18. This increase in VMT contributes to at least four of the significant impacts
identified in the DEIR: 1) increased regional emissions in conflict with the Clean Air Plan, 3.3-1; 2)
increased greenhouse gas emissions, 3.6-1; 3) worsening traffic congestion that exceeds Level of
Service standards, 3.13-1; 4) and increased congestion and lower travel speeds, 3.13-6.
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Despite these significant impacts from the extremely disproportionate inctease in VMT under the
Draft General Plan, the DEIR includes few setious mitigation measures. We strongly urge the City
to revisit this issue in revising the DEIR, as there are many feasible mitigation measures that would
create better environmental and community outcomes than those projected under the current Draft
General Plan. In particular, the mitigating potential of more sensible labor and housing policies
should be studied.

In attempting to lower the skyrocketing VMT projections, one glaring fact springs from the pages of
the DEIR: trips internal to Richmond are shorter than trips that originate or end outside of the City.
External trips curtently average 12.0 miles and are projected to inctrease to 12.9 miles under build-
out of the Draft General Plan. Sez Tables 3.14-5, 3.14-11. In contrast, internal trips average just 2.6

miles and would increase to 2.7. Id Vehicle trips with one end point outside the City account for
84% of the projected increase in VMT and 86% of total VMT. Reducing the absolute number and

proportion of external vehicle trips should be a top priority, and labor and housing policies ate
among the best tools to accomplish this.

Increasing the proportion of Richmond workers who are also Richmond residents is likely to reduce
VMT and mitigate the significant impacts that would otherwise result. The DEIR recognizes that
locating residential and employment uses near to each other can reduce car travel and carry
environmental benefit. See DEIR at 3.3-7. Practically speaking, this means that there must be a
match between wages and housing costs, and between the education and skills of residents and
available jobs. A two pronged approach will be necessary to accomplish this goal: labor policies to
make sure that more Richmond residents are able to work in the city, and housing policies designed
to make sure that Richmond workers can afford to live in the city.

REDI has suggested many wotkforce policies that would likely increase the number of Richmond
residents working within the city, and therefore reduce VMT. These include policies both to attract
jobs that Richmond residents are prepared to fill, and programs to increase the readiness of
Richmond residents to work in jobs already available:

® Prioritize the retention and creation of jobs with living or sustainable wages, good benefits,
and healthy working conditions for unskilled and semi-skilled workers and low-income
residents;

e Extend and improve local hiring mandate and enforce compliance with existing
requirements;

e Implement robust job training programs for local youth and other residents;

e Ensure that job training programs and job opportunities are available to Richmond’s large
immigrant community.

REDI has also offered numerous suggestions about how to ensure that local housing better meets
the needs of Richmond residents and workers, allowing people to stay in their neighborhoods and
wortkers to live closer to their jobs. Given the preponderance of retail and other low-wage jobs in
the City, workforce housing generally means homes that people with low ot very-low incomes can
afford. As REDI detailed at length in our comments on the Draft Housing Element in February
2011, there are many ways in which the City can do a better job promoting the preservation and
production of much-needed affordable housing. These include:

REDI Coalition Hosted by Urban Habitat
436 14™ Street, Sulte 1205, Oakland, CA 94612 Phone: (510) 839-9510 Fax: (510) 839- 9601
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s Adopting a city-wide just cause and fair rent otdinance to allow cutrent Richmond tesidents \
to remain in their neighborhoods;
¢ Strengthening the City’s Inclusionary Housing ordinarice to ensure that some new housing is
affordable to those who build it, clean it, and work near to it; (1§c;r11?)

¢ Creating a Community Land Trust to focus public resources on creating housing for lower
income households who would otherwise be forced out of the City; and

¢ Implementing 2 comprehensive set of policies to incentivize affordable housing construction
through zoning and permitting policies.

The City has represented that the Housing Element update initially included in the DEIR has been T
withdrawn from environmental review at this time, and that it will be subjected to further full review
once the City has addressed the legal deficiencies in the document under California Housing 15-11
Element laws. For this reason, we offer an overview of our comments relating to City housing

policy as a mitigation measure to identified environmental impacts, while reserving the right to make
futther comments once the Housing Element is subjected to environmental review. 1

We look forward to reviewing the revisions to the DEIR that the City makes in response to these
comments. As always, REDI will be happy to meet with the City ot provide any othet support that
will assist staff in undetstanding or addressing the concerns that we have taised.

Respectfully,

/m % Sarn Tepperman-Gelfant
Del Price Staff Attorney
Coordinator Public Advocates Inc.

Richmond Equitable Development Initiative (REDI)
Alliance of Californians for Community Empowerment (ACCE)
Asian Pacific Environmental Network ~
Laotian Organizing Project (APEN-LOF)
Communities for a Better Environment (CBE)
Coatra Costa Interfaith Supporting Community Organization (CCISCO)
Contra Costa FaithWorks
East Bay Alliance for a Sustainable Economy (EBASE)
Greater Richmond Interfaith Program (GRIP)
Urban Habitat (UH)
Attachments:
A. REDDs Platform and Framewotk for Equitable Development
B. Pryposed Scresning Method for Low-Income Communities Highty Impacied by Air Poltution for AB 32
Assessments, Califotnia Air Resources Board, April 21, 2010, alre available at
http:/ /warw.atb.ca.gov/cc/ab32publichealth/communitymethod.pdf
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Cc:

Mayor Gayle McLaughlin

Vice Mayor Tom Butt

Councilmember Nathaniel Bates
Councilmember Jovanka Beckles
Councilmember Courtland “Corky” Booze
Councilmember Jeff Ritterman
Councilmember Jim Rogers

Planning Commissioner Ben Choi

Planning Commissioner Charles Duncan, Chair
Planning Commissioner Sheryl Lane
Planning Commissioner Jeff Lee

Planning Commissioner Robert Reyes
Planning Commissioner Andres Soto
Plarining Commissioner Carol Teltschick-Fall

REDI Coalition Hosted by Urban Habitat
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Richmond Equitable

Development Inttiative’s
cullaboracive pariners include:
Alliance of Californians for
Community Empawerment
{ACCE)Y . Conra Costa liaich
Works § ocal project,
Richmond Vision}, East Bay
Alliance for 2 Sustainable
Economy ([:BASIL), Contra
Cosa Tneertaidh Supporting
Conmunity Organization
SCISCOY, Grearer Richimond
Interfaich Program (GRIP) and
Urban Habirat. RED1s project
partners arc: Asian Pacific Fn-
vironmengal Neowork (APEN)
a|u| its local subsidiary, Laotian
izing, Project {LOM,
~ompmunirics for a Bereer

436 14th 5t. #1205 Ozkland, CA 94612

REDI’s Platform and Framework for Equitable Development

The Richmond Equitable Development Initiative (REDI) is a diverse coalition of regional
social justice and community-based organizations that have been actively working together
since 2006 to help shape policies that promote social equity and equitable development for
the General Plan of the City of Richmond. REDI’s platform is grounded in the principles
of social equity, which supports responsible growth and economic development that benefits
(rather than burdens) existing residents, and especially involves low-income residents in the
decisions that impact their lives and neighborhoods. These principles can lead to a healthier
community through affordable housing, reliable and safe public transportation, a cleaner
environment, accessible community amenities, health care, access to healthy food, and greater
community stewardship.

For all its rich history, Richmond today finds itself, like other urban areas, faced with many
unprecedented challenges: high unemployment, lack of jobs, violence, health disparities,
and a housing foreclosure crisis. The root causes of many of these problems lie in a broken
educational system, a declining tax base, federal disinvestment in urban areas, predatory
lending practices by financial institutions, and a disproportionately high rate of poverty
owing to exclusionary housing practices and inequitable development in the region.

An effort to address many of these challenges through revitalization and the active attraction
of green industry and businesses is currently underway, spearheaded by REDI and involving
Richmond’s various sectors and communities. Much work is being done at the grassroots
level on the development of strategies to address issues, such as neighborhood safety, violence
prevention, improvements to the educational system, job creation, environmental clean-up,
and long-term affordable housing.

A Definition of Equitable Dev_elopment

REDTIs platform and framework for cqultablc dcvclopmcnt “helps_piece together the
intersections among critical elements. of the c1tys Gencral P]zu] whtch mclude land use,- S

- 510, 835.9510 - info@urbanhabitat.org - www.usbanhabitat.org
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The six elements of equitable development as defined by REDI are:

1. Commitment to reduction of poverty and social inequities.

2. Revitalization of core neighborhoods.

3. Adequate provision of basic needs and services for all people regardless of socioeconomic status.

4. Awareness of the interdependence of land use, economic development, transportation, housing and
health.
Development that results in a healthy local environment and strong quality of life for all.

6. Meaningful community engagement and leadership development of those most directly impacted or
displaced by development, i.e. low-income communities of color, immigrants, churches, and union

members.

The REDI Platform below has emerged as a guiding document for understanding how to incorporate social equity and
equitable development policies into the City of Richmond’s General Plan. ‘The General Plan provides an opportunity to
develop clear, realistic, and forward-looking policies for building a more equitable, healthful, and sustainable future for all
those who call Richmond home.

Equitable Land Use strives for a healthier local environment, especially in communities impacted by heavy industry.
It provides job centers with accessible, living wage jobs and small business opportunities. It also recognizes the
importance of a balance of jobs and housing.

Policies for Equitable Land Use

*  Assure comprehensive neighborhood-based planning that engages local residents and integrates land
use with planning for schools, housing, and other neighborhood services and improves health.

* Increase density, similar to infill development, along transit corridors San Pablo Ave., Macdonald
Ave., Ohio Ave., Cutting Blvd., Carlson Ave. and Harbour Way, to support REDI’s housing,
transportation, and economic development recommendations.

*  Improve access to basic needs and services, such as transportation, education, healthy and nutritious
food choices, and open space for all neighborhoods.

* Develop and implement land use criteria, especially in industrial areas, that minimize health and
nuisance impacts on residential neighborhoods, schools, recreation and open space, and job centers.

*  Prioritize industrial development and retention equally with other forms of development, such as
housing, retail, and commercial office space.

e Create clear criteria and a long-term strategic plan for the conversion of industrial land to other uses
to remediate and cleanup contaminated sites.

Equitable Housing strives to provide low-income and special needs mdlvndual and families decent, safe and
affordable housing in mixed-income neighborhoods. It also encourages cxty mcenttves or dcns1ty bonuses to r&l
estate developers that result in community benefits to local residents. - : ficf




Letter 15

Richmond Equitable Development Initiative 3

Policies for Equitable Housing:

*  The City will work with banks to create long-term sustainability with loan modification and principal
reduction programs for homeowners in foreclosure.

*  Support credit restoration and “second chance” programs for foreclosure victims who have lost their
homes owing to predatory lending.

*  The City will work to convert bank-owned properties into affordable rentals.

* Ensure the successful implementation of programs that rehabilitate substandard rental housing
without displacing residents or raising rents.

*  Ensure rental units are maintained to comply with building regulations and health and safety code
standards of the Richmond Municipal Code.

¢ Promote policies to ensure that contaminated land in proximity to residential or planned residential
use areas are remediated to “residential” use levels.

* The City will encourage banks to bundle and sell foreclosed properties at reduced prices to the city, a
community land trust, or to nonprofit housing developers.

* The City will support the establishment of a community land trust to keep home ownership
permanently affordable for Richmond residents and families.

* Amend the inclusionary housing ordinance to require developers to pay a higher in-lieu fee to
adequately cover the cost of construction or rehabilitation of affordable units.

*  Support countywide legislation that will require banks to identify, record, and disclose investors in
foreclosed properties or pay a non-compliance fine of $1,000 per day.

¢  Establish a job-training program for youth and local residents to help rehabilitate homes using green
energy efficiency and sustainable building materials. (Possible funding source can be fines from banks
in non-compliance with SB 1137: $1,000 per day fine for properties that are vacant or create blight.)

*  The City will work with County Assessor to ensure major corporations pay their share of property
taxes after reassessment.

*  Provide adequate protections against unjust tenant evictions and rent increases.

*  Require redevelopment agency activities to be transparent, in compliance with state law, and benefit

low income communities.

Equitable Economic Development strives to conduct strategic planning that establishes long-term priorities and
criteria to guide future economic development and growth. It also encourages collaboration with unions, non-profits,
educational institutions and major employers to strengthen job training and job opportunities for local residents.

Policies for Equitable Economic Development:

*  Develop partnerships with churches to use them as job trammg s:tcs and recrult congrcgatlon members
to participate in ongoing energy efficiency programs. b y A i)
Establish a dedlcatcd revenue source to support job trammg programs, an
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*  Expand energy efficiency programs to create new jobs through legislation that requires energy upgrades
to sold foreclosed homes.

*  Use Project Labor Agreements (PLA) to strengthen local employment programs for West Contra
Costa Unified School District, Contra Costa College, and the City of Richmond.

*  Improve reporting, monitoring, and enforcement of the city’s Local Employment Program and impose
penalties for non-reporting/non-compliance. )

*  Give priority to retaining and creating jobs with living or sustainable wages, good benefits, and healthy
working conditions for unskilled and semi-skilled workers and low-income residents.

*  Promote small and locally owned and/or disadvantaged businesses in neighborhood revitalization
efforts that serve healthy and nutritional food choices.

¢ Support Community Bank efforts to provide financing and loan access for small, minority or women-
owned businesses to help in the revitalization of Downtown Richmond.

Equitable Transportation strives to support affordable transit services to the most vulnerable populations of the
community. It also promotes alternative transportation modes, and ensures that new transportation investments in

amenities and services benefits low-income transit dependent communities in Richmond.
Policies for Equitable Transportation:

*  Assessand mitigate the transportation impacts of new construction using funds from a Transportation
Services Fee. This fee will be designated to a special fund that will pay for neighborhood amenities,
i.e. bike lanes in the affected neighborhood(s).

* Invest in transportation amenities, infrastructure, and networks that benefit and support safe and
affordable transit access and services for low-income communities, especially in the urban core.

* Develop better coordination between regional transportation and planning agencies to generate
additional resources for transit and alternative transportation modes.

*  Promote alternative modes of transportation in new housing development and employment areas.

* Increase density in residential zones that will provide affordable housing units and new development
within one half mile of transit stations or one quarter mile of major bus routes.

*  Create a municipal point of contact to provide and promote information on transportation services
and policy to citizens and businesses.

*  Establish goods movement routes and schedules (for truck, rail, and ship) that will minimize health,
safety, and noise impacts on the community, and promote adoption of cleaner technology and fuels.

REDYI’S Public Health and Environmental Justice approach connects land use; economic development, and
transportation policies to health. The following policies help reduce health disparities and the cumulative impacts
of pollution. \ N N

Policies for Public Health and Environmental Justices g

*  Follow the Precautionary Principle—i.e. heed threats of harm to health o1 f ea
and-effect relationships are not fully established—as the basis for all env,

Laws, regulations, and decisions.

436 14th St. #1205 Oakland, CA 94612 - 510. 839.9510 - info@urbanhabitat.org - www.urbanhabitat.org
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¢ Identify all industrial, municipal, commercial, transportation, and other sources of pollution that
result in potential human health and environmental impacts and require them to implement
pollution prevention strategies.

¢ Assess the cumulative impacts caused by the presence of multiple sources of pollution in all
neighborhoods using a community-based approach that utilizes local organizations and residents to
develop the assessment.

* Identify and prioritize disproportionately impacted communities based on the degree of real or
threatened harm to human health and environment with special attention to those pollutants and
pollution sources that present the highest risk to children based on toxicity, proximity, and persistence.

*  Establish goals and performance measures to reduce the threat of harm in disproportionately impacted
communities.

*  Use prevention as the primary means for reducing pollution; alternatively, use enhanced emission
controls without pollution trading programs.

* Incorporate environmental justice assessment and a cumulative impact analysis into the new or
renewal of permitting process.

*  Grant greater authority to impacted area residents via community planning groups or other entities
to have a voice in the permit process.

* Condition or prohibit issuance of new permits or renewal of permits for projects with significant
emissions and releases in disproportionately impacted communities and/or those where cumulative

impacts are significant.

REDT’s Platform for Equitable Development provides the City of Richmond with a framework for adopting a General
Plan that promotes a healthy, prosperous and an inclusive Richmond for all its residents. REDI members understand
Equitable Development and the key intersections between land use, housing, economic development, transportation and
health; as a result, REDI members are invested as stewards of the Richmond community and its resources. A Richmond
General Plan that incorporates Equitable Development policies will provide the blueprint for a new vision today, and will

serve as a lasting legacy for future generations.
g legacy g
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4. COMMENTS AND RESPONSES

LETTER 15: Richmond Equitable Development Initiative, Del Price

Response to Comment 15-1

The comment generally states that the Draft EIR includes insufficient information and analysis with
regard to transportation, air quality, and health. The comment does not provide information as to the
specific perceived inadequacies, which is provided in subsequent comments. Please see responses
to the following comments.

Response to Comment 15-2

The comment states that the Draft EIR defers mitigation to the future and includes mitigation
measures that are not specific or comprehensive. The proposed General Plan provides a framework
or vision for future development; it does not include proposals for development of particular projects.
The Draft EIR is a program-level EIR and, therefore, does not speculate as to the specific type of
development that would occur in the future or the types of mitigation that might be necessary. As
development is proposed, site-specific analyses will be prepared and the City would then determine
the extent to which General Plan policies, actions and the EIR mitigation measures would reduce
impacts. If the project-specific analysis determines there would be residual effects after
implementation of General Plan policies, actions and EIR mitigation measures, the City would
impose additional mitigation, if feasible. The comment also states that the Draft EIR imposes
precise and strict limitations on the siting of “minor” hazardous waste producing uses, but provides
vague limitations on refineries. As discussed in Response to Comment 9-15, the specific references
to buffers for certain uses is based upon guidance contained in CARB’s Air Quality and Land Use
Handbook—A Community Health Perspective. The handbook does not include buffer
recommendations for refineries. However, as any new development is proposed, including port or
refinery projects, the City would review the operations of the proposed facility and consider specific
emissions and locations of receptors relative to the project site, which could include preparation of a
health risk assessment, to determine appropriate buffers or setbacks to ensure that operation of the
facility does not negatively affect sensitive receptors.

Response to Comment 15-3

The comment states that the Draft EIR should consider the many foreseeable environmental impacts
of expanded and intensified industrial land use so that alternatives and mitigation measures can be
considered fully. As discussed above, the Draft EIR is a program-level EIR and includes
programmatic mitigation to reduce effects of future commercial and industrial development.
However, because the City does not know whether commercial or manufacturing industries might
choose to develop in the City or the specific sites in which those businesses would choose to locate,
a project-specific analysis as requested in the comment cannot be prepared.

Response to Comment 15-4

The comment notes that the Draft EIR’s discussion of hazardous materials is contradictory as the
Draft EIR states that industrial and commercial land uses will increase the risk of hazardous

Richmond General Plan Update 4-203 Final Environmental Impact Report
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materials impacts, yet concludes that the impacts are less than significant. The comment also states
that the Draft EIR relies too heavily on regional, state, and federal regulations. The comment,
however, does not suggest any impacts that would not be mitigated by the existing regulations.
Although the proposed General Plan would increase the amount of hazardous materials used or
stored in the City, their transport, storage, and use would be controlled in the same manner as under
current conditions. Control measures to reduce or prevent exposure to hazardous chemical
materials currently exist explicitly in federal and State laws to minimize worker and public safety
risks. These control measures respond to the materials and wastes handling regulations enforced
by county, state, and federal agencies through required reporting procedures and site inspections.
Future project sponsors would be required to comply with established control measures.

The comment also states that the Draft EIR acknowledges that commercial and industrial uses pose
serious environmental risks, but the EIR still concludes that impacts related to hazardous materials
resulting from implementation of the General Plan would be less than significant. While the Draft
EIR acknowledges that exposure to hazardous materials can be serious, the EIR determined that
existing regulations, which strictly control the handling, transportation, and storage of hazardous
materials, as well as provide requirements for siting of land uses and standards, would ensure that
the increase in hazardous materials would not substantially increase exposure to the community and
surrounding environment. For those reasons, the Draft EIR found that the impact would be less than
significant.

Response to Comment 15-5

The comment states that the Draft EIR downplays the role of industrial pollutants relative to other
contributing factors in terms of air quality and climate change, noting that more than 60% of the
diesel pollution in Richmond comes from ships and commercial vessels and about 20% comes from
locomotives. However, these figures represent baseline conditions and are, therefore, already
included in the analyses in the Draft EIR. The Draft EIR is a program-level EIR that does not
analyze speculative development that could increase the amount of shipping or rail traffic. Because
there are not specific known uses on which to impose mitigation measures at this time, the impact
associated with the increase in emissions contributing to air quality violations was determined to be
significant and unavoidable (see Impacts 3.3-1 and 3.3-2).

The comment also states the Draft EIR defers mitigation by referencing policies that the commenter
characterizes as “planning to plan.” However, not only does the City include policies to develop its
own guidelines for emissions of new land uses, but would continue to rely on conformance with
existing BAAQMD stationary source regulations and requirements and BAAQMD rules and
regulations regarding indirect sources (see Mitigation Measure 3.3-2c on Draft EIR page 3.3-25).
Thus, the Draft EIR does not rely solely on implementation of policies included in the proposed
General Plan. BAAQMD is the primary agency responsible for comprehensive air pollution control in
the entire San Francisco Bay Area Air Basin. Compliance with regulations of the BAAQMD, which is
responsible for developing rules and regulations, establishing permitting requirements for stationary
sources, inspecting emissions sources, and enforcing such measures through educational programs

Richmond General Plan Update 4-204 Final Environmental Impact Report
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or fines, represents adequate mitigation in the Draft EIR and does not represent deferral as stated in
the comment.

Response to Comment 15-6

The comment states that the Draft EIR could mitigate some of the impacts discussed in previous
comments and recommends mitigating actions, some of which include requirements on existing
uses. As discussed in previous comments, the General Plan is a vision document to guide future
development in the City and is not a regulatory document that places restrictions on existing uses.
As discussed above, implementation of the General Plan would not be the cause of the impacts
generated by existing uses in the City. Consequently, the Draft EIR need not include mitigation
measures for effects of those existing uses, nor is it required to analyze alternatives to reduce the
effects of existing uses.

Response to Comment 15-7

The comment states that the Draft EIR should include a transportation needs assessment. The
circulation system contained in the General Plan and analyzed in the EIR is based upon the existing
and proposed land use patterns in the Land Use and Urban Design Element. Although the intent of
the General Plan is to allow for environmentally sensitive development, the timing, location, and
intensity of development cannot be determined at this time. It would be premature to assess
transportation needs before the uses that would be developed are known. To prepare a
transportation needs analysis on the basis of buildout to the maximum intensity of proposed land use
designations would provide a worst case scenario, but would not be useful for planning purposes
because a scenario in which all land uses would be built to full capacity would be highly unlikely. The
General Plan includes policies, described on Draft EIR pages 3.14-40 through 3.14-44, to ensure
that the circulation system, including transit and bicycle/pedestrian modes, are suited to the level of
development.

Regarding the comment that the Draft EIR “leaves the public and decision-makers in the dark” about
transportation priorities and environmentally superior alternatives, it should be noted that the
General Plan includes policies addressing transportation priorities and the Draft EIR analyzes the
potential impacts of implementing those policies. As a programmatic document, the General Plan
EIR does not address the transportation alternatives that may be appropriate for specific
development proposals.

Response to Comment 15-8

The comment states the baseline transportation data is too general and too out-of-date. The
comment also states that lack of detailed maps of the existing and planned transit improvements
presents a barrier to understanding the transit system. Regarding the age of the data, the traffic
data is based upon the commute patterns assumed in the General Plan and on information available
at the time the Notice of Preparation (NOP) was circulated. As discussed in Response to Comment
28-14, the population data released since publication of the NOP are within less than one percent of
the Draft EIR data. As discussed in previous comments, the General Plan EIR is a program-level
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EIR, thus the use of general data is appropriate. Similarly, the provision of maps that show
improvements to the backbone infrastructure is appropriate for a program EIR; there is currently
insufficient detail on the location and intensity of development to determine with any accuracy the
improvements that would be depicted in detailed maps.

Response to Comment 15-9

The comment states that the City should include a cumulative health impacts analysis in the Draft
EIR, with emphasis on low income and non-white communities in Richmond. The goal of the
General Plan is to have new development result in an overall improvement over the existing
condition. While certain areas of the City may be exposed to more pollutants than others, a health
assessment of the entire City is outside the scope of a program EIR. The Draft EIR does, however,
consider health effects that could result from implementation of the General Plan. The Draft EIR
acknowledges the presence of industries and businesses that pose public health risks and discusses
the substantial regulatory structure already in place to reduce exposure of the pubic to adverse
health effects. These regulations, in addition to the proposed General Plan policies and actions,
would ensure that as new development under the proposed General Plan occurs, site-specific
effects (those related to a project site or neighboring uses) would be analyzed to ensure sensitive
receptors would not be negatively affected by existing hazards. The City would examine proposed
non-residential uses to ensure that any hazardous materials used, stored, or handled would comply
with existing regulations and would not pose a health risk on neighboring uses (see Impact 3.8-1 on
Draft EIR pages 3.8-14 through 3.8-19). In addition, the Draft EIR addresses the potential for
exposure to pollutant emissions from new and existing land uses in Impact 3.3-3 on pages 3.3-25
through 3.3-28. Implementation of Mitigation Measure 3.3-3 requires minimum distances between
emitters of toxic substances and sensitive receptors, and the preparation of health risk assessments
to ensure that receptors are not exposed to harmful levels of toxic air contaminants.

Response to Comment 15-10

The comment notes that implementation of the draft General Plan will increase vehicle trip miles by
50% by 2030, which contributes to significant emission-related impacts. The Draft EIR addresses the
effect of increased VMT in Impact 3.3-1 and found that although there are General Plan policies that
reduce dependence on single-occupancy vehicles, due to the magnitude of the increase in
development that could occur under the General Plan, it cannot be guaranteed that emissions can
be reduced to a less-than-significant level. The comment suggests that reducing the number of
vehicle trips outside of Richmond should be accomplished through labor and housing policies. The
draft General Plan includes a mix of residential and non-residential uses, which would allow
residents of Richmond to find employment in the City. An analysis of labor policies is outside the
scope of an EIR. However, the reader is referred to the Economic Development Element of the
General Plan, which includes strategies to sustain businesses and industries, diversify the economic
base, accommodate job growth, and increase access to employment for Richmond residents.
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Response to Comment 15-11

The comment states the right to provide comments on the environmental review of the Housing
Element once it is completed. The comment is noted. This is hot a comment on the adequacy of
the analysis contained in the Draft EIR; therefore, the comment is noted without response.
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CITIZENS FOR A SUSTAINABLE

March 31, 2011 B RECEIVED

Hector Rojas, Associate Planner

City of Richmond Planning and Building Services MAR 3 1 201
450 Civic Center Plaza RICHMOND
PO Box 4046 PLANNING DEPARTMENT

Richmond, CA 94804-1630
hector rojas@ci.richmond.ca.us

Re: The Draft General Plan and Draft EIR on the General Plan for the City of Richmond

Dear Mr. Rojas,

Citizens for a Sustainable Point Molate, (CFSPM) appreciates the opportunity to comment on the Draft
General Plan for the City of Richmond and the Draft EIR for the General Plan. CFSPM is a grass roots
organization headquartered in Richmond composed of citizens who advocate for responsible,
sustainable land use that will provide social betterment, land stewardship, and community equity at
Point Molate.

Our comments are limited to the DEIR. Separate comments on the Draft General Plan and its related
elements will be provided via separate letter to the Richmond Planning Division. Areas below in italics
are cites from the DEIR and are relied upon for comment provision.

Section 2.0 Project Description —Page 5
General Plan Objectives

The proposed Richmond General Plan objectives address issues related to physical development,
growth, and conservation of resources in the City. Richmond’s General Plan expresses the
community’s vision and goals for the future. The Plan aims to:

L] Present strategies and specific implementing actions to achieve the community’s overarching
vision and long-term goals;

L] Establish a basis for determining whether specific development proposals and public projects
align with the community’s vision and long-term goals;

Comment: The Land Use Designations proposed for Point Molate as well as the proposal to designate
Point Molate and the San Pablo peninsula as a change area, and to appoint it as a community node are
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not in accord with the General Plans objectives and policies, nor do they support the community’s
vision.

Section 2.0 Project Description — Page 8-9
Characteristics of the Proposed General Plan

A preliminary assessment suggests that there are more than 1,200 acres of vacant
and underutilized land in Richmond that may be available for infill development.
Richmond'’s “change areas” are deemed most suitable for a shift in intended use as compared to
existing conditions, and may experience significant changes in land use and development character
under this General Plan.

Comment: With 1200 acres of vacant and underutilized land in Richmond and a plan that would create
an acres of parkland/capita ratio below the desired threshold, there is no driving need to classify an area
—specifically Point Molate and the San Pablo Peninsula from a largely open space utilization today to a
change area, particularly when such change of land use designation is in conflict with the SF Bay Plan
(BCDC) and Peninsula Open Space Study and recommendations.

Section 2.0 Project Description —Page 25-

Proposed Change Areas

Change Area 13: San Pablo Peninsula Area

The San Pablo Peninsula Area (Figure 2-16) is the easternmost peninsula of the City and includes
Point San Pablo and Point Molate. The area is characterized by vacant and underutilized land
adjacent to a mix of heavy and light industrial uses, open spaces and the Point San Pablo Yacht
Harbor. A significant amount of the area is devoted to parks and open spaces. The overall character
of the peninsula is defined by a natural undulating topography. Large groves of eucalyptus trees on
steep slopes further contribute to the character of the area. The built environment varies
dramatically. Architecturally-distinctive buildings including the historic Winehaven development and
the East Brothers Lighthouse add to the overall sense of history in the area. The scale and design of
these buildings are in contrast to the industrial tanks on the southwestern end of the peninsula.
There is very limited infrastructure and access to this area and the vast open space. The only
publicly accessible road to the peninsula is via an off-ramp from Interstate 580 that connects to
Western Drive.

The San Pablo Peninsula Area is envisioned as a new mixed-use neighborhood that takes
advantage of its exceptional location and historical resources to enhance the City’s ecanomic base
and expand open space and recreational opportunities. The City envisions the site recreating the
vitality, commerce, and activity reminiscent of its era as a winery and village. Anticipated land uses
in this change area are described below.

[J The former Point Molate Navy Fuel Depot area to be designated as a combination of
Business/Light Industrial, Medium-Density Residential, Low-Density Residential, Open
Space and Parks and Recreation to reflect the conceptual land uses in the adopted 1997
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Letter 16

Point Molate Reuse Plan.

[J Point San Pablo and the yacht harbor in the north to be designated as Marine and Waterfront
Commercial to promote recreational and water-oriented retail and commercial uses.

Comment: The description of the area depicted in figure 2-16 is mostly accurate however despite a
correct assessment that the area has little infrastructure and a single road (whose LOS is classified as E
at the Western Dr. to San Rafael Bridge on ramp — even without development) the recommended land
use for the area is in complete juxtaposition to its current assessment.

Section 3.0 Environmental Setting and Analysis — Page 1

Environmental Setting, Impact Analysis, and Mitigation

The proposed General Plan EIR is based on the dssumption that all policies in the proposed General
Plan will be implemented and all development will be consistent with the proposed General Plan
Land Use Diagram.

Comment: The proposed Land Use Diagram depicting Land Use Designations for the San Pablo
Peninsula and Point Molate could not be implemented under the policies set forth in the proposed
General Plan as the proposed Land Use Diagram does not reflect or support the policies as proposed in
the draft General Plan.

Section 3.1 Land Use Consistency and Compatibility — Page

Existing Land Use Plans

Point Molate Reuse Plan

The Point Molate Reuse Plan is a conceptual land use plan adopted in 1997 to guide long-term
civilian reuse of the Point Molate Navy Fuel Depot site in Richmond. The plan is intended to expand
Richmond'’s economic base, regional presence, and recreation opportunities through the creation of
a new mixed-use neighborhood. The plan’s overall concept involves retaining and reusing many of
the site’s historic buildings and constructing some new buildings while preserving open space areas.
The Point Molate area is currently the subject of a joint environmental impact statement/
environmental impact report (EIS/EIR) to address the environmental effects of a proposed 266-acre
mixed-use tribal resort and casino project, or alternative use. The EIS/EIR was circulated for public
review in July 2009 for a 105-day comment period that ended in October 2009.

Comment: The EIR for the mixed use tribal destination proposal does not reflect the proposed Land Use
Designation for Point Molate in the draft General Plan and cannot be applied to land uses as proposed in
figure 2-16 and for change area 13. The housing allocation/location and density in option E of the mixed
use tribal resort EIR is not consistent with the land use designations proposed in the draft General Plan.
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Letter 16

Section 3.1 Land Use Consistency and Compatibility — Page 8 /

Conflicts with Existing Plans, Policies, or Regulations 16.5

The Point Molate area is identified in the proposed General Plan and is consistent with the Point Molate (cont.)

Reuse Plan and the proposals reviewed in the Point Molate EIR

Comment: As per the previous comment the above declaration is not correct.

Section 3.4 Biological Resourtes

Citizens for a Sustainable Point Molate (CFSPM) adopts all comments provided by the East Bay Chapter 16-6
of the California Native Plant Society on the subject of Biological Resources within the DEIR for the draft

General Plan as our own, 1

Thank You

Joan Garrett
Director, Policy and Communications

== : Page 4
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4. COMMENTS AND RESPONSES

LETTER 16: Citizens for a Sustainable Point Molate, Joan Garrett

Response to Comment 16-1

The comment refers to the project objectives and notes that designating Point Molate and the San
Pablo Peninsula as a change area is not in accord with the General Plan objectives and policies.
This is not a comment on the adequacy of the analysis contained in the Draft EIR, but on the draft
General Plan. The comment is noted without response.

Response to Comment 16-2

The comment notes that because the General Plan would create a deficiency in the parkland to
population ratio, Point Molate and the San Pablo Peninsula should not be changed from an open
space land use designation. While the Draft EIR discloses a current deficiency in the parkland ratio
(Draft EIR page 3.11-8), as new development occurs, it will be required to provide land or funding for
additional parkland at the maximum ratio allowed by the Quimby Act (see Response to Comment
12-1). In addition, there are over 4,300 acres of City, regional, and State parks located in the City of
Richmond to serve Richmond residents and other visitors. Considering the availability of these
parks, there are adequate park facilities in the City, even with the existing ratio below the three
acres-per-1,000-resident goal for City parks.

Response to Comment 16-3

The comment notes that the recommended land use designation for Change Area 13 is in conflict
with its current use. The Draft EIR discloses and analyzes the change of land uses within the change
areas, thus the change in land use was considered in the Draft EIR.

Response to Comment 16-4

The comment states that the land use designations for Point Molate and the San Pablo Peninsula
could not be implemented under the policies set forth in the draft General Plan. The comment does
not provide details on how the General Plan policies would prevent development of these properties
consistent with the land use designations. No response can be provided.

Response to Comment 16-5

The comment states that the land use designations for Point Molate in the draft General Plan are in
conflict with those in the Point Molate Mixed-Use Tribal Destination Resort and Casino Project. At
the time of circulation of the Draft EIR for the General Plan, the City had not taken action on the
Point Molate Mixed-Use Tribal Destination Resort and Casino Project. However, in April 2011, the
Point Molate Mixed-Use Tribal Destination Resort and Casino Project was considered by the City
Council. At that time, the EIR was certified, but no project was approved. Instead, the Council voted
to not pursue a casino alternative and provided the developer the opportunity to exercise the Land
Disposition Agreement (LDA) to develop a new non-casino alternative. No alternative development
has been presented to the City for consideration. Because no project has been approved, there

Richmond General Plan Update 4-213 Final Environmental Impact Report
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4. COMMENTS AND RESPONSES

would be no inconsistency with the General Plan and any assumption on the type of project that
would be proposed would be speculative.

It should be noted that the Point Molate Mixed-Use Tribal Destination Resort and Casino Project, if
approved, would have been under the control of the Guidiville Band of Pomo Indians of the Guidiville
Rancheria. Consequently, the project would have been outside of the City’s jurisdiction and was not
considered part of the General Plan. However, as discussed on page 4-9 of the Draft EIR, the Point
Molate Mixed-Use Tribal Destination Resort and Casino Project was considered a reasonably
foreseeable project in the future and was considered in the cumulative context.

Response to Comment 16-6

Please see Responses to Comments 3-1 through 3-11 for responses to the California Native Plant
Society.

Richmond General Plan Update 4-214 Final Environmental Impact Report
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Letter 17

31 March 2011 COWUNITIES FOR A
City of Richmond BE’I‘TER

Planning Division

450 Civic Center Plaza

Richmond, CA 94804-1630 W

Attention: Hector Rojas, Associate Planner
Email: (hector_rojas@ci.richmond.ca.us) MAR 31 201

RICHMOND
PLANNING DEPARTMENT

Re:  Supplemental comments of Communities for a Better Environment (CBE),
General Plan Update Draft Environmental Impact Report (PLN 09-137),
Energy, Climate and Air Quality Review

Dear Mr. Rojas:

Communities for a Better Environment (“CBE”) seeks energy and climate policies that
cut pollutant emissions to prevent potentially catastrophic climate impacts and serious
ongoing toxic health impacts locally, thereby creating sustainable “green” jobs locally.
CBE asks the City of Richmond to develop and adopt land use policies that support
climate justice and ensure that pollution trading will not be used to allow continued or
increased emissions from industrial polluters in Richmond.

These comments supplement CBE’s previously submitted detailed technical assessment
(“Expert Report™!) and address deficiencies in the Draft Environmental Impact Report for
the proposed General Plan Update (“DEIR”) under the California Environmental Quality
Act (“CEQA”). Our comments are focused on the DEIR information and analysis with
respect to the Energy and Climate Element of the proposed General Plan Update.

1. Environmental Setting

An Environmental Impact Report (“EIR”) must describe the environmental setting of
the project to be analyzed. §§ 2100, subd. (b), 21151; Cal. Code Regs., tit. 14 (“CEQA
Guidelines™), § 15125. In this case that includes describing an energy problem.

The proposed General Plan Update (“Project”) proposes to establish City energy and
climate protection policies from now until perhaps 2030 through the addition of a new
Energy and Climate Element to the General Plan. This will require decisions about the
City’s role in the enormous task of replacing fossil fuels with sustainable energy—a task

1 Expert Report of Greg Karras, Senior Scientist, Communities for a Better Environment (CBE),
regarding: The Draft Environmental Impact Report for the Proposed General Plan Update
(PLN09-137). Dated 18 March 2011. Submitted 21 March 2011.

1904 Frankiin Soeet, Suite 600 ¢ Oakland, CA 94612 « T (510)302-0430 « F (510) 302-0437
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CBE’s Supplemental Comments
General Plan Update DEIR (PLN09-137)
31 March 2011

that must be done to make the deep cuts in greenhouse gas (“GHG”) emissions needed to
avoid potentially catastrophic climate disruption.” Making those decisions wisely will
require weighing the enormous economic development and jobs potential of this energy
transition® that could be realized in Richmond, if this transition is achieved here. Making
the decisions wisely will also require weighing the reasonably foreseeable potential that,
without a strong local policy, under the State’s plan to allow pollution trading,* GHG
copollutant emissions could continue or increase locally while the economic and jobs
benefits of building the new energy system accrue elsewhere.

These considerations are especially important for Richmond. Here, the largest oil
refinery in northern California® emitted more GHG in 2008 than any other industrial
facility in California.5 Exposures to GHG copollutants that are linked to the Richmond
refinery and port reach disparately high, health-threatening levels’ while unemployment
remains worse than even the dismal current statewide average.

This crucial context for environmental analysis of the Project, and for meaningful public
participation in the momentous energy and climate decisions the City is now considering,
could have been disclosed in the DEIR’s environmental setting description but was not.

2. Project Description

An EIR must describe the proposed project and its environmental setting, state the project
objectives, identify and analyze its significant effects on the environment, state how those
impacts can be mitigated or avoided, and identify and analyze alternatives to the project.
CEQA Guidelines, §§ 15124, 15125, 15126, 15130. An EIR “must present information
in such a manner that the foreseeable impacts of pursuing the project can actually be
understood and weighed.” Vineyard Area Citizens for Responsible Growth, Inc. v. City
of Rancho Cordova (2007) 40 Cal. 4™ 412, 449-450 (Vineyard Area Citizens). A
complete project description must address all reasonably foreseeable environmental
consequences of the project. Vineyard Area Citizens, 40 Cal.4™ at 428. “‘An accurate,
stable and finite project description is the sine qua non of an informative and legally
adequate EIR.” However, ‘a curtailed, enigmatic or unstable project description draws a
red herring across the path of public input.”” San Joaquin Raptor Rescue Center v.
County of Merced (2007) 149 Cal.App.4™ at 655 (quoting County of Inyo v. City of Los
Angeles (1977) 71 Cal.App.3d 185, 199, 197-98).

2 See Expert Report at 2-5 and attachments 2, 10, 11, 14, and 17-21.

3 See Expert Report at 2, 11, and attachments 14 and 24.

4 See Expert Report at 4-5 and Att. 15, pp. 22, 23 (California ARB’s “cap and trade” scheme
allows industrial facilities to continue or increase emissions locally by obtaining emission credits
representing promises to reduce emissions elsewhere; emissions credits are expected to flow from
other sectors to the oil sector according to ARB’s own technical advisors).

> Expert Report, Attachment 29.

6 Expert Report, Attachment 5.

7 Expert Report at 6, 10, Attachment 12, Attachment 23.
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Letter 17

CBE’s Supplemental Comments
General Plan Update DEIR (PLN09-137)
31 March 2011

Here, the first goal of the Project’s Energy and Climate Element—Goal EC1—is to “meet
or exceed state requirements for reductions in greenhouse gas emissions.” A City
Council Resolution and the City’s prior analysis for the Energy and Climate Element
clarify that achieving this Project goal requires cutting GHG emissions back to the 1990
emissions rate by 2020 and 80% below the 1990 rate by 2050.2 Since emissions from
industrial/commercial sources are now larger than these emission targets (see Expert
Report at 2-3), it is a certainty that cuts in these large industrial/commercial emissions
will be necessary to achieve this goal in Richmond.

17-2
(cont.)

However, the DEIR does not quantify the emission reduction needed to achieve this
Project goal, does not disclose or address the need for emission reductions from large
industrial/commercial sources to achieve this goal, and does not actually propose to make
these emission reductions. It further omits readily available information showing that
these industrial emissions are projected to increase, and that other levels of government
actually plan to give large industrial emitters the option to continue or increase emissions
locally under the State Air Resources Board’s “cap and trade” pollution trading scheme
(Expert Report at 4-8). Moreover, the DEIR does not describe the inevitable emission
of GHG together with toxic and smog-forming copollutants'® that currently impact air
quality in Richmond adversely.

As a result of these omissions the DEIR does not inform the public and decision makers
about whether the proposed Project would achieve its emission goal in Richmond, the
feasible options for achieving this emission reduction goal locally, or the likelihood of
increased industrial air pollution impacts from the Project locally.

Because its Project description does not reveal whether not major industrial emissions
that pose local air quality and health risks could decrease, continue, or increase in
Richmond, the DEIR does not give the public enough information to understand and
weigh the environmental consequences of the Project. The DEIR thus appears to be
deficierit as an informational document under CEQA. 1

8 Resolution 108-8; City of Richmond 2005 Greenhouse Gas Emissions Inventory; Building a
Framework for a Climate Action Plan in the City of Richmond, Spring 2010.

® The City can and should act to ensure against this perverse outcome. The DEIR’s single
unsupported reference suggesting that the City “has no jurisdictional control over” industrial and
commercial operations that cause the majority of emissions from within the City (DEIR at 3.6-7)
is clearly incorrect in light of the City’s continuing practice of using its land use authority to
supplement industrial emissions control actions by other levels of government. See Expert
Report at 4, 11 for examples of City actions. See also Expert Report at 11-13 for examples of
feasible measures to reduce emissions, including a requirement that could ensure that pollution
trading will not cause increased emissions locally and that benefits of regional, state and federal
emission requirements applied in Richmond will accrue in Richmond.

19 Toxic and smog-forming combustion products emit with CO, so their emissions can be
expected to increase or decrease with GHG emissions locally. See Expert Report at 6.
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CBE’s Supplemental Comments
General Plan Update DEIR (PLN09-137)
31 March 2011

3. Environmental impact analysis

Environmental impact analysis is the heart of an EIR under CEQA. An EIR must
identify and analyze the significant effects of a project on the environment, state how
those impacts can be mitigated or avoided, and identify and analyze alternatives to the
project. CEQA Guidelines, §§ 15126, 15126.2, 15126.4, 15126.6. It must analyze both
the direct and indirect impacts of the project. CEQA Guidelines, § 15162.2(a). It must
assess the cumulative impacts of a project with similar impacts of related projects.
CEQA Guidelines, § 15130 (a)(1),(2). The EIR “shall describe feasible measures which
could minimize significant adverse impacts.” CEQA Guidelines, § 15126.4(a)(1). This
analysis should be based on scientific and factual data to the extent possible. CEQA
Guielines, see esp. §§ 15064, 15065, 15126.4 (¢), 15130. The EIR must present this
information in a manner that allows foreseeable impacts to be understood and weighed.
Vineyard Area Citizens, 40 Cal.4™ at 412, 449—450.

The Project as proposed would facilitate and support the continuation or growth of
commercial/industrial land use activities that dominate GHG emissions in Richmond.
The City’s prior analysis and other substantial evidence shows that emissions from these
activities, including but not limited to refinery emissions that dominate emissions from
all commercial/industrial sources, can be expected to increase unless controlled.!
Current emissions from commercial/industrial activities at the Richmond refinery and
port are linked to health-threatening GHG copollutant exposures in Richmond.'?

However, the DEIR drastically underestimates the severity of significant potential air
quality and climate impacts by omitting potential industrial emissions from its analysis."*
Having omitted these impacts of industrial emissions from its analysis, the DEIR then
fails to identify any industrial emission control requirements’* despite readily available
evidence that such measures could avoid these impacts while helping to meet the
Project’s emission goal in Richmond."® Then, having failed to assess these feasible
measures, or any industrial emissions measure, the DEIR erroneously concludes that
these impacts are unavoidable without citing any evidence to support that conclusion.'®

1 City of Richmond 2005 Greenhouse Gas Emissions Inventory at 19; Building a Framework for
a Climate Action Plan in the City of Richmond, Spring 2010 at 29, 65; Expert Report at 6-8. See
also Expert Report at 7-8, 13 (total emissions can be expected to increase or decrease with their
dominant cause, industrial emissions, in Richmond).

12 Expert Report at 6, 10, Attachment 12, and Attachment 23.

13 Expert Report at 6-10 (potential direct emissions of GHG copollutants that could cause total
citywide emissions to increase by 45-108% omitted from air quality analysis; potential indirect
GHG emissions associated with Richmond refinery that could be four times citywide emissions
disclosed by DEIR omitted from climate analysis).

14 See DEIR at Table ES-2, pages 5.3 and 5.4.

15 See Expert Report at 11-13. The ability of these feasible measures to better achieve the
Project’s GHG emission goal further supports the finding that they are reasonable.

1 DEIR at 3.3-17, 3.3-21, 3.3-24, 3.6-14, 3.6-28, 4-1— 4-3; see also Expert Report at 13 (feasible
measures could avoid potential air quality and climate impacts).
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CBE’s Supplemental Comments
General Plan Update DEIR (PLN09-137)
31 March 2011

It cannot be appropriate to accept the conclusion that significant potential air quality
impacts of the Project are unavoidable while ignoring measures that could avoid them.

Because its environmental impact analysis omits information showing that significant
impacts are much more severe, ignores feasible mitigation and reasonable alternatives
that could lessen or avoid those impacts, and erroneously concludes without any evidence
that those impacts are unavoidable, the DEIR appears to be deficient.

Conclusion

CBE believes that the DEIR should be revised to address the deficiencies described in our
comments, and that after it is revised the DEIR may need to be recirculated. We urge the
City to consider the feasible measures identified in our detailed technical assessment, and
the “integrated plan” and “major industrial/commercial construction/reconstruction
requirements” outlined therein (Expert Report at 11-13), as the City considers possible
solutions to these problems. We hope to discuss this feasible solution as well as City
officials’ ideas for actions to achieve the Project’s emissions reduction goal in order to
find the best path toward climate justice for Richmond together.

In Health,
sS 8S
Ana Orozco Jessica Tovar
Community Organizer Community Organizer
ss
Greg Karras

Senior Scientist
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4. COMMENTS AND RESPONSES

LETTER 17: Communities for a Better Environment, Ana Orozco

Response to Comment 17-1

The comment states that the Draft EIR needs to include a discussion of greenhouse gas emissions
emitted by industrial facilities, specifically the Chevron Richmond Refinery. Please see Responses to
Comments 13-1 through 13-10 for a discussion of industrial emissions from existing facilities. The
comment also expresses the opinion that transition from fossil fuels could result in economic and job
benefits to the City. As discussed in Responses to Comments 13-1 through 13-10, the General Plan
contains numerous policies to reduce energy demands, including those related to fossil fuel use;
however, the transition from fossil fuels, including those related to existing operations at the Chevron
Refinery, are not within the scope of the EIR.

Response to Comment 17-2

The comment states that the Draft EIR does not discuss the need for emission reductions from large
industrial sources to achieve the goal of cutting back greenhouse gas emissions to the 1990 level by
2020 and 80% below the 1990 rate by 2050. As discussed in Responses to Comments 13-1 through
13-10, emissions from existing facilities are assumed as part of the baseline for the City. As a policy
document for future development activities in the City, the General Plan is not the appropriate
mechanism for regulation of existing facilities.

Response to Comment 17-3

The comment notes that the draft General Plan would facilitate and support the continuation and
growth of commercial and industrial uses that generate greenhouse gas emissions in Richmond.
The comment also states that the Draft EIR underestimates the severity of significant potential air
quality and climate impacts by omitting potential industrial emissions from its analysis. The Draft EIR
is a program-level EIR and, therefore, does not speculate on what type of development may occur in
the future. Subsequent projects, including those related to any changes at the Chevron Richmond
Refinery, will be reviewed by the City on a project-specific basis. Based on the details and specifics
of the project, the City would determine the appropriate environmental review and, at that time,
determine the extent to which the project is consistent with General Plan policies, and include
mitigation measures, as appropriate to reduce emissions. However, because specific projects are
not included in the General Plan and are not known at this time, emissions from new sources cannot
be quantified at this time.

Response to Comment 17-4

The comment states that the Draft EIR should be revised to include industrial emissions discussions
and may need to be recirculated. As discussed in the above responses and Responses to
Comments 13-1 through 13-10, the Draft EIR considers the existing operations at the refinery as part
of the baseline, and thus, those emission sources are not effects that would be caused by
implementation of the General Plan. Consequently, no additional analysis regarding these existing
sources needs to be included in the EIR.

Richmond General Plan Update 4-221 Final Environmental Impact Report
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i

—~ COXCASTLENICHOLSON» Cox, Castle & Nicholson LLP
. 553 California Street, 10* Floor
Y San Francisoo, California 94104-1513
P 4153924200 F 415392.4250
Anne B. Mudge
415.262,5107
March 31, 2011
VIA HAND DELIVERY, E-MAIL AND U.S. MAIL RECE]VE
Hector Rojas, Associate Planner D
City of Richmond MAR 3
Platsing ol Buildine Secvi 1 201
450 Civic Center Plaza RICHM
PO Box 4046 L PLanninG DEEERTMENT
Richmond, CA 94804-1630
hector_rojas@ci.richmend.ca.us

Re:  Comments on the Richmond General Plan Update DEIR
Dear Mr. Rojas:

On behalf of Richmond landownets Murray Patkway Properties, LLC ("MPP”) and Bay
Arca Wedands, LLC ("BAW™), we submit the following commences with respect to the Draft
Environmental Impact Report ("DEIR”) for the Richmond 2030 General Plan Updare (*2030
General Plan”). Moreover, by this reference, this letter incorporates all of the comments on the
proposed 2030 General Plan, its proposed redesignation of the so-called “Change Area 12” planning
area, and the DEIR set forth in that cernain leteer to you, dated March 31, 2011, from the SSL Law 18-1
Firm, LLP, on behalf of JHS Properties and Richmond Development Company LLC, attached 25
Exhibic A, as if such comments were fully set forth herein.

BAW and MPP collectively own approximately 100 acres of real property located in the
northwest industrial area of the City (APN Nos. 408-100-025, 408-100-027, 408-100-028, 408-
100-029, 408-100-030, 408-100-033} (collectively, the “Property”™). Approximately 80 acres of the
Property are owned by MPP and approximately 20 acres arc owned by BAW. The Property is
located within the boundaries of the current North Richmond Shoreline Specific Plan (the “Specific
Plan™) and within the Hensley Addition portion of Redevelopment Area 8A, established in 1979/80. i

The 2030 General Plan proposes to downzone the Property from its current T
Industrial/Office Flex land use designation and underlying M-1 Light Industrial zoning to an open
spacc/parks and recreation land use designation. The 2030 General Plan also proposes to rescind the
Specific Plan. This proposcd action would destroy all economically viable use of the Property and
substandially interfere with MPP’s and BAW’s investment backed expectations, thus causing a severe 18-2
advesse economic impact and exposing the City to significant damages under a takings claim
pursuant to the doctrine of inverse condemnation. For the reasons set forth below, the DEIR does
not provide adequate analysis of this significant land use change and violares the California
Environmental Quality Act (Pub. Res. Code § 21000 ¢ seq.) (“CEQA”). L

p— WWWcomcastle.com Los Angeles { Orange County | San Prancisco
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Letter 18

Hecror Rojas, Associate Planner
March 31, 2011
Page 2

L History of the Property

The 20-acre portion of the Property owned by BAW's was originaily part of a larger 238
acre parcel purchased by Don Carr in 1999 (the “Carr Property ). Prior to purchase of the Carr
Property, Don Carr and/or Stan Davis (then, the Carr Property manager), doing business as BAW,
met with the Planning Director to evaluate the City’s views with respect to the potential
development of the Carr Property. Ac that time, the Planning Director indicated that portions of the
Carr Property could be developed with industrial uses and the balance could be used for mitigation
banking. With this in mind, BAW pussued City approval of the Edgewater Industrial Park project
on 40 acres of the Carr Property, while simultancously working co establish a mitigation bank on the
balance of the Carr Property. A final environmeneal impact reporr for the Edgewarer Industrial Park
project was withdrawn in 2002 when it becamc clear that the project was not going to be supported
by dhe City. In 2005, BAW applied to the City for approvals to develop a 2,000 residental-unit on
the Carr Property known as Parkway Transit Village.

In Sepeernber 2005, the City issued a notice of preparation for the Parkway Transit Village
Environmental Impact Report. Around the same time, the East Bay Regional Park District acted to
condemn all but a 20-acre portion of the Carr Property for open space uses. The City requested that
these 20 acres be spared from condemnation because they were part Redevelopment Area A8 and the
Park District agreed. The Park District did, however, include Rheemn Creek as part of the
condemnation to frustrate BAW’s attempt to widen it to convey 100—year flood in conformance
with the Contra Costa County Flood Control District’s requirements. By taking Rheem Creek,
development of the 20-acre parcel would require raising the site one to two feet above the 100—year
flood level. Nevertheless, the Park District did grant BAW a 60’ wide floating roadway easement to
facilicate fucure utban use of the 20—acre parcel.

The MPP land has a long history of industrial devclopment. Mass Chemical
purchased the land in 1956 and began manufacturing phosphoric acid in 1958. The facility was
subsequently owned by Victor Chemical Company through early 1960s, and chen by Stauffer
Chemical Company in 1963. In 1988, Rhone-Poulenc purchased the facility from Seauffer and
subsequently eransferred ownership to Rhodia. The manufacturing facility ceased operations in 1988
and was dismantled between 1988 and 1989. During the facility’s operative years, the land
contained a phosphoric acid production unit, a chlorinated trisodium phosphate production uni,
and a polyphosphoric acid production unit. In the 1990’s, the property was subdivided to
accommodate the Richmond Parkway. In the late 1990, 2 pucchase and sale agreement was entered
into by MPP and Rhodia. By 2004, all 80 acres had been transferred into MPP's ownership. Over
the past few years, MPP worked with the City to aid the completion of the Bay Trail by
accommodating the widening of Goodrick Avenue into MPP’s property.

IL  The 2030 General Plan Mischaracterizes the Property as Wetlands and Suitable Habirar

The 2030 General Plan inaccurately describes and maps some or all of the Property as
marsh-lands that are important habicat for endangered plant and wildlife species. This inaccurate
mapping started with “conceptual” mapping that appearted in the 1993 Specific Plan, which
document acknowledged that its maps were imprecisc and called for “precise delineations” to be
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Letter 18

Hector Rojas, Associate Planner
March 31, 2011

Page 3

conducted to cure the inaccuracies. Rather than correct the inaccurate Specific Plan maps, however,
the City has carried them over to the 1994 General Plan and, now, the 2030 General Plan. This
inaccuracy persists despite the face that the City has repeatedly been provided with substantial
evidence in the form of Army Corps of Engineers wettand delineations confirming that the vast
majority of those portions of Change Area 12 designated for industrial use is not wedands, As
exphined below, a substantial majority of the Property is not wetlands and it is not suitablc habitar
for special status species. It would appear that many assumptions of the compasition of the subject
properties are derived from these inaccurate maps. BAW and MPP hercby demand thar the City
revise the 2030 General Plan and DEIR to accurately reflect the Property’s true envitrontnental
condirion.

On November 29, 2009, the Army Corps of Engineers, San Francisco District ("ACOE?),
issued 2 jurisdictional delineation for MPP’s portion of the Property, ateached hereto as Exhibit B.
As demonstrated by the delineation, only 4.02 acres of 55.6 acres of MPP's property located north of
Richmond Parkway qualify as jurisdictional wetlands. No wetlands occur on MPP’s property located
south of Richmond Parkway. As demonstrated by the artached letter, the ACOF’s determination is
based on the current conditions on the site as verified during  site inspection peformed by ACOE
staff on March 12, 2009. Approximatcly 2 acres of BAWs portion of the Property contain
jurisdictional wedands, but the remaining 94.6-acres (or 69.6 acres north of Richmond Parkway) of
our client’s property in “Change Area 12” is developable land. This fact must be reflected in the
2030 General Plan and DEIR.

Similarly, the 2030 General Plan and DEIR must be revised 1o reflect the fact that the
Property is not suitable habitat for special status species. In December 2010, Olberding
Environmental, Inc. conducted a pre-construction survey of MPP’s portion of the Property, as
reported in che attached Exhibit C (the “Survey Report”). This survey was oonducred to determine
the presence or absence of special status plants and animals, induding, bur not limited to, California
red-legged frog, salt marsh harvest mouse, Alameda whipsnake, burrowing owl, norchern hatrier,
short eared owl, California black rail, California clapper rail, pallid Manzanin, soft bird's beak,
Loma Preita hoita, and Santa Cruz earplant.

As explained in the attached Survey Repott, based on the habitat assessment of the MPP
portion of the Property, the following condusions were made:

o California red legged frog is presumed absent from the Property based on the lack of
suitable habitac and lack of recent occurrences;

© No desp pools occur on the site and the Property lacks suitable refuge habitar in the
form of small mammal burrows, precluding suitable habitat for burrowing owl;

© No pickleweed, suirable habitat for che salt marsh harvest mouse, occurs on the
Property’;
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o Habirat does not occur on the Property for the Alameda whipsnake and existing
development and highways to the cast of the Property acts as obstacles to migration
for chis species;

o Habitat does not occur on the Property for the California black rail and California
clapper rail;

0 Regular grazing of the site precludes the use of the Property for northern harrier and
short-eared owl;

o None of the special status plant species are expected to occur on the site based on the
lack of suitable habitat, soil conditions, and regular grazing disturbanec;

© No special status species currently occur on the Property; and
© No tidal marsh occurs on the Property.

In short, the Survey Report confirms that the Property is not suitable habitat for any special status
specics and is not appropriately designated for wildlife conscrvation purposes. Accordingly, BAW
and MPP kereby demand thar the City revise the DEIR and 2030 General Plan to reflect the fact
that che Property is disturbed land that does not provide any habitat value and is more suitable for
utban use than open space use.

‘The 2030 General Plan also inaccurately states thar the Property lacks infrastructuse, This is
an outright fabrication. A sewer line runs through the Property, power extends to the Property via
PGSLE, water lines extend to nearby Goodrick Avenue, which road also provides convenient access
to the Property. Accordingly, the 2030 General Plan and DEIR must be revised o reflect these facts.

Finally, the 2030 General Plan’s maps of Change Area 12 and its writren description of
Change Arca 12 arc inconsistent. For cxample, the vext of the 2030 General Plan (as well as the
DEIR} describes Change Area 12 as being locared “south of Point Pinole Regional Park, west of
Parchester Village and between San Pablo Bay and the Richmond Parkway.” DEIR at p. 2-25; ser
also 2030 General Plan at p. 3.37 and figure 3.10. According to this written description {as well as
figure 3.10 of the 2030 General Plan), 55.6 acres of the MPP property is located within
Area 12. Map 3.14 of the 2030 General Plan and DEIR Figure 2-15, howevesr, show that 80 acres of
the MPP property is located within Change Area 12, Morcover, it appears that the City has changed
the zoning of that portion of the MPP property located south of Richmond Parkway from M-3
Heavy Industrial co Business/Light Industrial, even though this portion of the MPP has been
excluded from the DEIR's and 2030 General Plan’s written description of Change Area 12. All of
these inconsistencics betweoen the proposed 2030 General Plan, the DEIR and the zoning map muse
be clarified.
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HI. Comments on the DEIR

In order to comply with CEQA, the DEIR must provide a good faith, reasoned analysis of
the 2030 General Plan proposal, induding identifying the significant, adverse impacts of the 2030
General Plan and the measures requited to avoid or mitigate those impacts. The DEIR must do the
following: clearly describe the project, consider all relevant data, analyze the full range of potential
impacts, support its analysis with substantial evidence, present that evidence in an accurate and
transparent manner, and consider a reasonable range of project alternatives. The analysis must be
comprehensive and acoessible, so that decision-makers and the public arc provided a meaningful
opportunity to understand and comment on the impacts of the 2030 General Plan and the feasible
mcans to avoid or mitigate thosc impacts.

Identification of the significant environmental effects of a proposed project is one of the
primary purposes of CEQA and is necessary to implement CEQA's stated public policy thac an
agency should not approve a project if there are feasible mitigation measures or project alternatives
available to reduce or avoid significant environmental impacts, Pub, Res, Code §§ 21002,
21002.1(a}. An EIR must include a sufficient degree of analysis to provide decision~makers with the
information needed to make an intelligent judgment conceming a project’s environmental impacts.
CEQA Guidelines § 15151; Napa Cisszens for Honest Gov't v. Napa Caunty Bd. of Supervisors (2001)
91 Cal.App.4™ 342, 256.

Instead of providing the good faith analysis required by CEQA, the DEIR engages in a
result-oriented approach, designing its assumptions, methodologies and analysis in a way that avoids
the identification of the full scope of the project’s potentially significant impacts. This manipulation
of data and analysis misleads readers and conceals impacts, as is evident throughout the document, as
cxplained below.

As a result of the mislcading or abscat assumptions and analysis contained in the DEIR,
decision—makers and the public arc denied a meaningful opportunity o undersand and comment
on the crue impacts of the 2030 General Plan and feasible means of avoiding or mitigating those
impacts. Ultimately, the City of Richmond will suffer significant adverse environmencal impacts,
and no one will benefit from the concealment of those impacts in the DEIR.

While we are cognizant of the importance of the 2030 General Plan to Richmond, the City
must comply with CEQA., We submit the following comments on the DEIR, and hereby request
that the DEIR be revised to address the inadequacies detailed hercin, and recirculated for meaningful
public comment. The revised DEIR must adequately identify the significant environmental effects of
the 2030 General Plan and identify feasible measures to avoid or mitigare those impacts.

A, The DEIR violates CEQA becausc it does not analyze the environmental effects of
“full buildout” of the 2030 General Plan.

‘When an environmenral impact report considers the cffects of a general plan update or
amendment, the EIR’s analysis “must necessarily include a consideration of the farger project, Le.,
the future development permitted by the amendment.” City of Redlands v. County of San Bernardine

T
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(2002) 96 Cal.App.4th 398, 409, “Not only does CEQA apply to revisions or amendments to an
agency's general plan, buc CEQA reaches beyond the mere changes in the language in the agency’s
policy to the ultimate consequences of such changes to the physical environment,” 72, CEQA
requires the DEIR to disclosc and consider the full extent of growth permitted by the 2030 General
Plan, and to fully quantify and analyze the potential significant effects of that growth. See CEQA
Guidelines §§ 15126, 15358(2)(1), (a)(2).

The DEIR is fundamentaily flawed because it fails to fully disciose and evaluate the
environmental effects of the buildout scenario permitted under the 2030 General Plan. Instead, the
DEIR expressly limits its analysis to a development scenario based on estimated population and job

rates far Jower than could otherwise be accommodated by full buildout. DEIR at p, 2.40.
Alchough the DEIR never discloses the cxact development capacity of the 2030 General Plan, it
acknowledges (withour any meaningful analysis) that full buildout “would be substantially more
intense” than the development secnario assumed by the DEIR, and that resulting impacts “would be
substantially greater than analyzed” in the DEIR. See, e.g., DEIR at p. 3.6-29. As a result, 2 of the
DEIR’s condlusions are fatally flawed and unsupported by substantial evidence. To permit the
meaningful opportunity for public comment that CEQA requires, the DEIR’s entire analysis must
be supplemented to account for the full level of development permitted under the 2030 General
Plan and must disclose all related environmental effects. Onee revised, the DEIR must be
recirculated for additional public review and comment, as discussed below.

B.  The DEIR fails to provide a meaningful analysis of the 2030 Geaeral Plan’s
potentially significant air quality i

For the following reasons, the DEIR’s analysis of the project’s potentially significant air
quality impacts docs not comply with the requircments of CEQA:

1. The DEIR’s conclusion that the project would have significant and
unavoidable air quality impacts because it would conflice with or obstruct
implementation of a clean air plan is not supported by substantial evidence.

According to the Bay Arez Air Quality Management District’s (‘BAAQMD”) California
Environmental Quality Act Air Quality Guidelines (the “BAAQMD Guideclines™), in order for che
project to be considered less than significant with respect to the emission of criteria and precursor air
pollurants, the DEIR must determine whether the project is consistent with BAAQMD’s 2010 Bay
Area Clean Air Plan (the “BAAQMD CAP”). The BAAQMD Guidelines further require the DEIR
to detcrmine whether the 2030 General Plan’s total projected vehicle miles araveled (“VMT™) is less
than or equal to its projected population increase. The DEIR may conclude that the project’s
impacts refared to critetia and precursor pollutants is fess than significant only if both thresholds of
significance are satisfied. The DEIR condudes thar that project will have significant and unavoidable
impacts related to criteria and precursor pollutants on the basis that the project will both conflict
with the BAAQMD CAP and will create VMT in of projected population increase. Neither
determination, howeves, is supported by substantial evidence, as required by CEQA.
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Per the BAAQMD Guidelines, to detcrmine whether the project is consistent with the
BAAQMD CAP, the DEIR must ascertain whether (2) the project supports the primary goals of the
BAAQMD CAP, (b) the project includes applicable control measures from the BAAQMD CAP,
and (c) whether the project would disrupt or hinder implementation of any such control measures.
The DEIR completely fails to follow chis required methodology. First, rather than evaluate the
project’s consistency with the 2010 BAAQMD CAP, the DEIR compares the project to
BAAQMD’s outdated 2009 clean air plan. DEIR at p. 3.3-17. Second, the DEIR does not evaluare
whether the project supports the primary goals of the BAAQMD CAP, which are (i) the attainment
of air quality standards, (ii) the reduction of population cxposure and protecting health in the Bay
Area, and (iii) the reduction of greenhouse gas emissions. BAAQMD Guidelines at p. 9-2. Third,
the DEIR does not evaluate whether the project includes applicable control measures from the
BAAQMD CAP or whether the project will disrupt or hinder implementation of such measures, as
required by the BAAQMD Guidelines. /4. Accordingly, the DEIR’s conclusion that the project will
conflict with BAAQMD'’s 2009 clean air plan fails wo disclose the project’s full porentiat to conflict
with the current BAAQMD CAP idnd its finding of a significant and unavoidable impact is thus
unsupported by substantial evidence.

Similarly, therc is no substantial evidence to suppore the DEIR’s conclusion that the
project’s criteria and precursor air pollution impacts are significant and unavoidable on the basis that
the projected VMT will exceed projected population growth. Rather than analyze the population
growth rate that can be accommodated by buildout of the 2030 General Plan, as required by CEQA,
the DEIR instead assumes a lower annual growth rate of 13 percent. Although the DEIR condudes
that its assumed growth rate would exceed projected VMT, this conclusion is not based on project
buildout. As a result, the DEIR undesstates the full extent of this purported significant and
unavoidable effect and deprives the public 2 meaningful opportunity to comment thereon, Under
CEQA, a lead agency cannot simply conclude that there are ovetriding considerations to justify a
significant and unavoidable effect without fully analyzing such effect. See Berkeley Keep Jets Over the
Bay Commissee v. Board of Pors Commissioners (2001) 91 Cal App.4th 1344, 1371, Thus, the DEIR’s
incomplete analysis of this significant and unavoidable effect does not comply with the requirements
of CEQA.

2, The DEIR’s condusion that the project would result in a significant and
unavoidable sir quality impact because it would contribute substantially eo an
existing or projected air quality violation is conclusoery and is not supporeed
by substantial evidence.

According to the DEIR, the project will result in a significant and unavoidable
environmental effect because it contributes substantially to an existing or projected air quality
violation. DEIR at p, 3.3-21. Yet, in making this determination, the DEIR fails to describe which
applicable air quality sandards will be violated by the project, fails o identify the offending
poliutant(s), and does not quantify the extent to which the project will cause the offending
pollutant(s) to exceed applicable standards. Indecd, the DEIR completely fails to quantify and
disclose existing and projected levels of citywide emissions of PM, ¢, PM, 5, NOy, and ROG, leaving
the public and decision—malers in the dark with respect to the project’s potential to create
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significant impacts related to thesc air pollutants. This lack of relevant information deprives the
public a meaningful opportunity to comimeat on the full scope of the project’s environmental effects
and deprives decision—makers the ability to make an intefligent and informed judgment concerning
the project’s air quality impacts. It also demonstrates that the DEIR’s determination that the
project’s operational air quality impacts are significant and avoidable is unsupported by substantial
evidence. As noted above, CEQA does not permit the City to determine that a project impact is
significant and unavoidable with out first fully analyzing such effect.

3. The DEIR analysis of toxic air contaminants fails to apply the applicable
threshold of significance, is conclusory and is not supporved by substantial
cvidencr.

BAAQMD'’s Community Air Risk Evaluation (“CARE”) program was initiated in 2004 to
evaluate and reduce cancer and non-cancer health risks associated with exposures to outdoor toxic air
contaminants (“TACs") in the Bay Arca. Per this program, BAAQMD has identified the City as one
of the Bay Arca’s six priority communities, defined by BAAQMD as those regional communities
that have a combination of highest exposure of sensitive populations to toxic air contaminants, have
significant TAC emitting sources, are nearby low income populations and are bounded by major
roadways. Despite the City’s status as 2 CARE priority community, the DEIR concludes that the
project will have a less than significant impact related to TAC emissions, a determination that is not
supported by substantial evidence.

The DEIR’s discussion of the project’s potential TAC impacts is notable for its complets
lack of analysis. The DEIR does not establish a baseline of existing TAC emissions against which to
measurc project impacts and it does not disclose the amount of TAC emissions that the project will
generate. DEIR at pp. 3.3-25 through 3.3-26. The DEIR also fails to identify the location of TAC
hot spots within the project planning area. The DEIR simply determines, without any analysis, that
the project will not have a significant TAC impact because it will comply with BAAQMD’s
applicable threshold of significance for plan-level TAC impacts. 14, This condusory determination is
not only unsupported by substantial evidence, it is in error.

The applicable BAAQMD threshold of significance for plan-level TAC impacts provides
that a general plan will not result in a significant effoct related to TAC emissions if the general plan
includes (i) overlay zoncs around existing and planned sources of TACs, and (i) overlay zones of at
least 500 feet from all frecways and high volume soads (defined by the BAAQMD Guidelines as
roadways that exceed 10,000 trips per day). BAAQMD Guidelines at p. 2-7. Development within
such overlay zones are presutned to have significant TAC impacts thar expose sensitive receptors to
cancer and other health risks. The BAAQMD Guidelines are clear that the required overlay 20nes
must be included in the proposed general plan policies, land usc maps and implementing ordinance
in order to avoid a significant TAC impact finding. BAAQMD Guidelines at p. 9-6. The project’s
proposed 2030 General Plan policies do not refer to the required overlay zones, however, and none
are depicted on its land usc maps. Thus, the DEIR does not comply with the applicable TAC
threshold, and its conclusion that project TAC impacts arc less than significant is not supporced by
substantial evidence.
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Rather chan include the required overlay zones in the 2030 General Plan and analyze related
TAC impacts prior project approval, the DEIR merely imposes a mitigation requirement that TAC
ovetlay zones be incosporated into the general plan at some unspecified future date. DEIR 2t p. 9-7.
By deferring analysis of TAC impacts in this manner, the DEIR fails to disclose the location of the
City’s significant TAC emitters and those areas of the City whete children, the elderly and other
sensitive receptors will be exposed to cancer and other health risks. The DEIR also fails to analyze
the impact such overlay 20nes may have on future land usc patterns by discouraging development in
high TAC ncighborhoods. Finally, the DEIR’s deferred TAC analysis deprives the public a
meaningful opportunity to evaluate and comment on this potentially significant project impact, in
violation of CEQA.

4, The DEIR analysis of the project’s odor impacts fails to apply the applicable
threshold of significance, is conclusory and unsupported by substantial
evidence.

The DEIR determines that project impacts related to the creation of objectionable odors
would be less than significant, yet is completely fails to conduct any analysis to support this claim.
DEIR at p. 3.3-28. Moreover, the DEIR mischaractetizes the BAAQMD threshold of significance
applicable to plan-level odor impacts. J4. According to the DEIR, in ordes for plan—level odor
impacts to be considered kess than significant, BAAQMD requires that special overlay zones be
established around existing and proposed land uses that emit odors, /4, In fact, the BAAQMD
Guidelines state thar, to be considered less than significant with respect to odor impacts, the general
plan must identify the location of existing and planned odor sources and indude policies ro reduce
potential odor impacts in the planning area. BAAQMD Guidelines at p. 2-7. The proposed 2030
General Plan, however, fails to identify the location of existing and planned odor sources and it does
not include policies to reduce povential odor impacts. It doesn’t even include the overlay zones that
the DEIR claims are required, Thus, the DEIR’s conclusion that the project will have less than
significant odor impacts is not supported by substantial evidence. Moreover, the DEIR cannot rely
on City’s Resources Management Overlay District ordinance to redace odor impacts because chat
stature is completely silent with respect to odor impacts and odor-emirting land uses. Thuss, the
DEIR’s reliance on such statute to reduce odor impacts is arbitraty and lacks evidentiary support.

5. The City’s proposed measures for mitigating the project’s significant air
quality impacts are unenforceable and thus violate CEQA.

CEQA provides that a lead agency should not approve a project as proposed if there are
additional feasible mitigation measures that would substantially lessen a project’s significant
environmental effects. Pub. Res, Code § 21002, Mozeover, in order to ensure that mitigation
measurcs are actually implemented, they must be “fully enforceable through permic conditions,
agreements, or other measures.” Pub. Res. Code § 21081.6(b); Federation of Hillside & Canyon
Associations v. City of Los Angeles (2000) 83 Cal. App.4™ 1252, 1261. The DEIR refers to various
2030 General Plan policies and other proposed mitigation measures that purport to reduce the
project’s operational air quality impacts. DEIR at pp. 3.3-18 through 3.3-28. They include, for
example, measures “promoting” higher density and mixed—use development, “promoting” a new
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ferry terminal, “promoting” walking and bicyding to reduce vehicle trips, “promoting” reduced
uansit fares on city buses, and “supporting” regional air quality protection measures. None of the
mezsures arc cnforceable, however, and thus do not comply with CEQA. Moreover, the DEIR fails
to qualitatively or quantitatively analyze the efficacy of such measures, in violation of CEQA. See
Pub. Res. Code §§ 21002, 21100; see also, Gray v. County of Maderz (2008) 167 Cal.App.4th 1099,
1116 [a reviewing court will not defer to the agency’s determination that mitigation measures will
work when their efficacy is not apparent and there is no cvidence in the record showing they will be
effective]. The DEIR should require implementation of all of its proposed measures to reduce
project air quality impacts or explain why they are infeasible.

C.  The DEIR fails to providc a meaningful analysis of the 2030 General Plan’s

The Legislarure has decermined that global warming is an environmental effect subject to
CEQA review, and that an individual project’s incremental contribution to giobal warming can be
cumulatively considerable and therefore significant. Pub. Res. Code § 21083.05(2); ser also CEQA
Guidelines 15126.4(c), 15183.5(a)-{(c). For the reasons set forth below, the DEIR’s analysis of the

project’s significant grecnhouse gas (*GHG") effects are legally inadequate and violate CEQA.
L. The DEIR doe¢s not adequatcly quantify the project’s GHG cmissions.

The DEIR fails to properly quantify the project’s potential GHG cmissions and thus denies
the public a meaningful opportunity to cvaluate and commeat on this environmental effect.
According to the BAAQMD Guidclines, to quantify a general plan’s potential GHG impacts, the
lead agency must first prepare 2 community—wide GHG cmission inventory for a base~year at or
below the current year of the general plan. BAAQMD Guidelines at p. 9-4. Using this inventory, the
lead agency must then project the expected levels of GHG emissions for year 2020 (i.e., the AB 32
benchmark year), and the projected year of plan buildour (i.c., 2030, in this case). Jd. Two different
projections should be prepared for cach year: (i) a business—as-usual projection reflecting existing
conditions (the “BAU Projection”), and (ii) a projection that accounts for proposed policies,
programs, and plans included within the general plan thae would reduce GHG from buildout of che
plan (the “Reduced Projection™). Id. The DEIR purports to establish BAU Projections and Reduced
Projections for 2020 and 2030, but its analysis is significantly flawed.

To calculate the required base—year GHG emissions inventory and the 2020 BAU
Projection, the DEIR purports to rely on the City of Richmond 2005 Greenhouse Gas Emission
Inventory prepared in 2009 by ICLEI (the “GHG Iaventory”). DEIR at p. 3.6-12. The DEIR only
cites the GHG Inventory study in a footnote and does not explain its methodology. While the
DEIR’s Appendix C cites a 2005 base—year GHG emissions inventory total, this information is not
disclosed in the DEIR itsclf and there is no explanation how it was derived. CEQA requires that data
in the DEIR be presented in 2 manner caleulated to adeguately inform the public and decision—
makers, who may not be previously familiar with the details of the project. CEQA Guidelines §
15147; see also Vineyard Area Citizens v. City of Rancho Cordova (2007) 40 Cal.4™ 412, 728.
“Information scartered here and there in the EIR appendices or a report buried in an appendix is not
a substitute for 2 good faith reasoncd analysis.” Jd. at p. 729. Since the DEIR text fails to adequarely
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disclosc it’s assumed basc~year GHG emission inventory total, and provides no information
regarding the methodology used to calculare such total, the document fails to provide che good faith
reasoned analysis that CEQA requires.

Although the DEIR’s GHG analysis purports to rely on GHG Inventory data, it actually
misrepresents such data. According to DEIR Appendix C, the City’s 2005 base—year GHG
emissions inventory was 2,399,414 million metric tons of carbon diexide equivalent per year
("MMT CO,efyr”). The GHG Inventory, however, indicates the 2005 base—year emissions
inventory is much larger than the DEIR reports—i.e., 5,853,020 MMT CO,e/yr. Morsover, the
GHG laventory demonstrates that the DEIR’s base—yeat emissions inventory does not indude an
additional 149,816 MMT CO,¢/yr of GHG cmissions gencrated by municipal operations (i.c., city—
owned bmlclmg the city vehicle fleer, city strectlights, ctc). Thus, the DEIR underreports the 2005
base—ycar cmissions inventory by at least 3,603,422 MMT CO,efyr. Given the substantial
dm:repanacsbctwemtthEIRs GHG analysis and the GHG Inventory dat on which it relics, it
is apparent that the DEIR’s GHG analysis is unsupported by substantial evidence and thus violates
CEQA.

The DEIR also relies on the GHG Inventory to calculate the DEIR’s required 2020 BAU
Projection. DEIR at p. 3.6-12. According o the DEIR, the 2020 BAU Projection is 3,128,836
MMT CO,efyr. DEIR at p. 3.6-17, Table 3.6-1. According to Table 19 of the GHG Inventory,
however, the true 2020 BAU Projection is 7,632,423 MMT CQO.efyr (not induding cmissions from
municipal operations). Thus, the DEIR underrcports the 2020 BAU Projection by at least
4,503,587 MMT COe/yr. With respect to the required 2030 BAU Projection, the DEIR forecasts
dnsﬁgurc“buedon the anticipated increasc in population and commercial development” and
concludes that it equals 3,647,355 MMT CO,efyr. DEIR at p. 3.6-12. Since the 2030 BAU
Projection is based only on the DEIR’s assumed populmongmwth rate and related commercial
development, it does not account for 2030 emissions caused by full buildout of the 2030 General
Plan and it ignores GHG emissions generated by the City’s industrial, waste and municipal sectors.
Moreover, it is unclear whether the 2030 BAU Projection fully accounts for the City’s residential
and transportation sectors because the DEIR fuils to cxplain its forecasting methodology.

CEQA requires that the DEIR fully quantify and consider all project GHG emissions. The
DEIR fails this requirement because it inaccurately reports data from studics on which it relics, i
fails to consider all potential GHG emission sources, and it fails to describe the methodology used o
calculate the GHG cmissions that it does disclose. As such, the DEIR fails w provide a good faith
reasoned analysis of the 2030 General Plan’s potential GHG impacts and its conclusions are not
supported by substantial evidence, in violation of CEQA.

2. ‘The DEIR does not impose all feasible measures to mitigate the project’s
operational GHG emissions.

The DEIR refers to various 2030 General Plan policies that purport to reduce the project’s
operational GHG emissions. DEIR at pp. 3.6-14 through 3.6-16, 3.6-17 through 3.6-28. They
include, for mmplc measures cncouragmg the use of energy efficient vehicles and equipment,

"supporting” the use of more efficient fucls, “promoting” the usc of cnergy <ficicnt construction
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matcrials, and “cncouraging” the usc green and sustzinable development standards. /4. While these
policics are commendable, they are general and unenforceable and thus do not comply with CEQA.
Moreover, the DEIR fails to qualitatively or quantitarively analyze the efficacy of such GHG
reduction measures, in violation of CEQA.

The DEIR also fails co impose all feasible mitigation for GHG-related impacts. For
example, the DEIR indicates tha the City is in the process of developing a Climate Action Plan
("CAP") that will provide GHG reduction strategies for the City to attain, at a minimum, the AB 32
goal of 29 percent below busincss-as-usual. To help mitigare GHG impacts, the DEIR could
feasibly require that the CAP (i} be adopred by a dare certain, (ii) include defined reduction
for all emission sources and enforoeable measures to meet those targets, and (iif) include defined
monitoring and reporting requircmens. Similardy, the DEIR could imposc mitigation requiring the
City o adopr policies by a date certain o ensure that any projects considered before completion of
the CAP will not undermine the objectives of the CAP. There are good examples of other potential
mitigation measures contained in the BAAQMD Guidelines, the California Air Pollution Control
Officer's Mode! Policies for Greenhouse Gasses in General Plans (June 2009), the Caltrans Smart
Mobility Handbook (Feb. 2010), and the California Energy Commission’s Energy Awase Planning
Guide (Dec. 2009). In order to comply with CEQA, these measures should be imposed under the
DEIR, or the DEIR should explain why they are not feasible.

3. The DEIR cannot legally conclude that impacts related to the project’s
operational GHG emissions arc significant and unavoidable withour fully
analyzing such cffects.

The DEIR concludes that project GHG emissions will be significant and unavoidable.
DEIR at p. 3.6-14. This conclusion, howcver, coatravenes CEQA and is not supported by
substantial evidence because the DEIR fails to (i) fully quantify and disclose all of the project’s GHG
emissions, (if) impose enforceable mitigation measures, (iii} qualitatively or quantitatively analyze the
efficacy of such mitigation measures, and (iv) to adopt all feasible mitigation. See Bevkeley Koep Jers
Over the Bay Committee v. Board of Port Commissioners (2001) 91 Cal App.4th 1344, 1371 [lead
agency cannot simply conclude that there are overtiding considerations tha justify a significant and
unavoidable effect without fully analyzing such cffect].

D.  The DEIR analysis of traffic impacts is thin and severely underestimares traffic (

impacts.
For the following reasons, the DEIR’s aaffic analysis does not comply with CEQA:
1. The DEIR takes a flawed and inconsistent approach to the “no project”
bascline.

As a preliminary matter, the DEIR significantly underestimares traffic impacts because it
docsnotanalyzethcdcvclopmentofthcmﬁcmOSOGencmiPhn-Insmd,thcmfﬁcimpact
analysis constrains the project to development associated with a 13 percent population growth, over

which the City has no control. DEIR at p. 3.14-30. CEQA requires that the EIR analyze the entire |
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proposed project, not an artificially constrained lesser version of the project in order to understate
the project’s impacts.

The traffic study’s assumptions regarding the “no project” baseline are similarly flawed. The
DEIR defines the 2030 No Project case baseline, to which General Plan 2030’ impacts are
compared, in a manner that violates CEQA. The Alternatives section of the DEIR correctly defines
the “no project” alternative 2s development guided by continued implementation of the existing
General Plan. DEIR at p. 5-3. Alternative 1 assumes a lower intensity of development in the City
with 8.39 percent of the population growth in Contra Costa County, DEIR at pp. 5-3 through 54.
However, the Transportation and Circulation combines the “no project” alternative (in name only)
with Alternative 1 to create a new “no projece”™ alvernative for this section only. DEIR at p. 3.14-30.
The traffic chaprer’s “no project” bascline impermissibly constrains development under the existing
general plan in accordance with an assumed 8.39 percent growth rate, thus underreporting baseline
traffic conditions. DEIR at p. 3.14-30. The DEIR also presumes, without support, that the
ardificially constrained population growth in the no project altemative will be “distributed to
underutilized parcels in the areas most likely to develop (the change areas).” DEIR at pp. 3.14-30.
Using these assumption as the bascline to asscss the project traffic impacts makes meaningful analysis
of such impacts impossible.

The DEIR’s traffic analysis fails to provide a basis to substantiate its other assumptions. For
instance, it assumes that interstatc 580 will have an additional high occupancy vehicle Iane in both
directions throughout the City, that 23" Strect was narrowed to a two-lane bidirectional facility, and
that Barrett Avenuc was narrowed to a four-lane facility. DEIR at p. 3.14-30. The DEIR does not
provide any analysis as to whether these planned roadway projects are funded or even likely to occur,
and to what degree they affect the analysis. Accordingly, these assumptions are not supported by
substantial evidence.

2 The traffic impact analysis is inadequate and incomplere.

The analysis of traffic impacts resulting from the Project is thin at best. The analysis is

limited o only six impacts, and focuses only on a few intersections. While the DEIR identifies 57
road segments, it focuses on only throe scgments based on leve! of service (LOS”). DEIR at p. 3.14-
38 through 3.14-40. Then it states that General Plan 2030 “does not include a vehicle-based LOS
standards” and therefore “mitigation of the vehicle LOS impacts relative to the current criteria of
Richmond and other regional jurisdictions . . . . cannot be assured” thereby undermining the very
criteria used to justify its narrow focus on only three road segments. DEIR a¢ p. 3.14-40, The DEIR
should contain a more thorough description of the impacts to all of the potentially affected road

segments.

Next, the DEIR claims that the 2030 General Plan’s “Planned Roadway Improvements
would improve mobility and safcty for all modes,” but fails to analyze how this would occur. DEIR
at p. 3.14-45. The DEIR doces not define what “all modes™ encompasses, nor does it address the
scope of these unfunded Planned Roadway Improvements and how they will improve mobility and
safety. Instead, the DEIR just draws unsupported conclusions in violation of CEQA. The DEIR
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similacly concludes that “{i)mplementation of the proposed General Plan would produce higher
demand for transit service™ but fails to analyze this demand. DEIR at p. 3.14-46.

The DEIR improperly defers analysis of mraffic impacts associated with development
contemplated by the 2030 General Plan indefinitely by stating that “the extent of additional growth
and the exact nature of future effects from this growth are unknown, and it would be s ive to
atvemnpt a more detailed analysis at this time™ DEIR at p. 3.14-48. Morcover, “[a)ny future
development would be subject to review to determine impacts on traffic in accordance with CEQA.”
Id. Such deferral of analysis is not pexmitted under CEQA.

Furthermore, emergency responsc time has been a historical problem for the City duc wo
congestion on primary emergency responsc routes. Instead of addressing this problem, analyzing it
with specificity, and identifying the affeced neighbothoods, the DEIR summarily concludes that the
this impact will be significant and unavoidable. DEIR at p. 3.14-51 through 3.14-52. This analysis
is incomplete and warrants further scrutiny as it directly impacts public safery.

Moreover, as discussed above, the “full buildout analysis” throughout the DEIR is
inadequace and faulty. Given that many roadways “would exceed capacity with or without
implementation of the proposed General Plan,” the DEIR should discuss the impacts with greater
specificity and evaluate all of the critical intersections and roadways. DEIR at p, 3.14-40. That the
DEIR states that the 2030 General Plan results in traffic congestion that exceeds the previous gencral
plan, and concludes chat the impacts are significant and unavoidable does not preclude the City
from conducting a full analysis as required by CEQA. DEIR at p. 3.14-40.

3. The mitigation measures are unenforceable and inadequate.

The mitigation measures provided in the DEIR do not satisfy CEQA’s requirements. Pub.
Res. Code §§ 21002.1(a), 21061. An EIR must describe feasible mitigation measures that can
minimize the project’s significant environmental cffects. 14 Cal. Code of Regs. §§15121(a),
15126.4(a). “A gloomy forecast of environmental degradation is of little or no valuc without
pragmatic, concrete means to minimize the impacts and restore ecological equilibrium.”
Environmenial Council of Sacramento v. City of Sacramenso (2006) 142 Cal.App.4th 1018, 1039.
Although the DEIR can incorporate mitigation measures into the 2030 Richmond General Plan, the
City must take steps to make sure that the mitigation measures will actually be implemented 2s a
condition of later development approved under the plan, “not merely adopted and then later
neglected or distegarded.” Federation of Hillside & Canyon Ass'ns v. City of Los Angeles (2000) 83
Cal App.4th 1252, 1361. The DEIR has made no actempt 1o cven address the enforceability of the
traffic mitigation measures it has proposed. Morcover, it does not provide tangible, cffective
mitigation measures, Instead, it uses flimsy, noncommittal language to claim it “[c]ncourage(s)
multiple circulation options™ (Policy CR1.1), “(slupport(s] enhanced and expanded public eransit”
(Policy CR1.4), and “[p}romote(s] walking and bicycling” (Policy CR1.5). DEIR at pp. 3.14-40
through 3.14-41.

Furthermore, the DEIR impropetly defers mitigation to future projects without setting out
any standards or other specific requirements. A vague statement that “[fJuture projects shall
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incorporate project-specific mitigation measures to reduce traffic impacts* simply does not suffice.
DEIR at p. 3.14-45 (Mitigation Mcasure 3.14-1). In addition, the DEIR contends that che 2030
General Plan’s Planned Roadway Improvements will improve congestion and provide 2 “mulsi-
modal circulation system.” DEIR at p. 3.14-45. The DEIR concedes, howevee, that “[wlithout
adequate fanding, some of the improvements identified in the proposed General Plan may not be
implemented, which could result in inadequate transportation infrastructure to serve the proposed
General Plan.” DEIR at p. 3,14-45, It then relies on this unfunded mitigation measure to condude
that Impact 3.14-2 will be less-than-significant. Jd. The City must either secure funding for the
wraffic improvements, or proposc alternative mitigation measures.

4. The DEIR omits meaningful discussion of cumularive impacts.

The DEIR’s analysis of cumulative eraffic impacts is simply inadequate. DEIR at p. 3.14-52.
It is once sentence long, condlusory, and without evidentiary support.

E The DEIR’s discussion of visual resources impacts and mitigation does not sarisfy
CEQA.

As with eraffic, the DEIR fails to explain and describe how the policies and actions from
General Plan 2030 will mitigate the impacts of the project, Instcad, the DEIR provides a laundry list
of potentially applicable policics and cxpects the public to discern how these policies will ultimately
lessen the impacts to visual resources. Furthcrmore, the proposed mitigation measure with respect to
directing and shiclding light spill is vague and does not indlude any enforcement mechanism. DEIR
ax p. 3.15-19. For instance, it does not provide enough detail to draft an implementing ordinance
nor does it contain information sufficient for a future project applicant to understand its lighting
requirements when proposing a new project. 2. This lack of analysis deprives the public a
meaningful opportunity to comment on the DEIR.

F. The DEIR’s noise analysis is incomplete.

As with all other DEIR impacts, the noisc impacts have been significandy understated, as
they do not analyze full bulldout of the 2030 General Plan. As in the traffic analysis, the DEIR
improperly defers mitigation measures o future projects. DEIR at p. 3.10-24 through 3.10-25. The
DEIR requires that “[fluture projecrs shall incotporate project-specific mitigation measures to reduce
the impact of construction noise™ and “construction related groundbourne vibration.” /4. The DEIR
should instead list mitigation measures that future projects will be required o implement, and
analyze the efficacy of such measures.

The DEIR’s treatment of noise also suffers from some logical gaps. For instance, Impact
3.10-3 states, without any supporting analysis, that “[{lmplementation of the proposcd General Plan
could expose sensitive receprors to noise levels in excess of the existing noise standards established by
the City. There are no known feasible measures to reduce train noise below a level of significance.”
DEIR at p. 3.10-25. Purther confusing the issue, it is unclear why the impact discussion only
addresses train noise, when the preceding analysis also focuses on rooftop HVAC systems and
delivery trucks. DEIR at pp. 3.10-26 through 3.10-27. Moteover, the DEIR fails to identify which
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receprors will be exposed to excess noisc and fails to quantify the anticipased levels of such excess
noise, thus depriving the public an meaningful opportunity to understand and comment on this
impact.

G.  The DEIR’s analysis of project impacts related to hazardous materials, geology and
culeural resources is not supported by substantial evidence.

Like the other sections of the DEIR, the hazardous materiaks, geology, and culrural resources
sections all underestimate related project impacts by not analyzing full buildout under the 2030
General Plan and fail to provide enforceable mitigation measures by simply incorporating
unenforceable General Plan policies. Accordingly, all of the DEIR’s related conclusions ase not
supported by substandal evidence,

Furthermore, the hazardous materials section in the DEIR should describe and evaluate
impacts related to the potential for accidental ammonia release from the Chevron refinery, as
described in the Chevron Refinery Risk Management Plan, Offsice Consequences Analysis, on file
with the Contra Costa County Department of Health.

H.  The DEIR’s alternatives analysis violates the requirements of CEQA.

The DEIR describes two alternatives to the 2030 General Plan, in addition to the required
“no project” alternative. DEIR at pp. 5-3, 5-4. Altemative 1 propases that the City adopt a genesal
plan that is identical to the 2030 General Plan, but it assumes that the City will maineain a 8.39
percent annual population growth rate, rather than the 13 perceat growth rate assumed by the
project. Jd. Similardly, Alternative 2 proposes that the City adopt a general plan identical to the 2030
General Plan, but it assumes that the City will maintain a 10,19 percent annual population growth
rate, Jd. at p. 5-4. Thus, the project and both alternatives proposc the same density and inensity of
development. They only differ with respect to the rate which such development is assumed to occur,
based on varying population growth rate assumptions.

To comply with CEQA, the DEIR must discuss a reasonable range of alternatives that
permits decision—makers a “reasoned choice™ among such aleernatives. CEQA Guidelines §
15126.6(f). As noted, the only difference between the DEIR’s proposed altematives and the project
is the assumed rate at which the City's population will grow. Both alternatives propose adoption of
the same general plan proposed by the project, and neither proposc policies to cap or otherwisc limit
the City’s population growth rate. Thus market forces beyond the City’s control will ultimatcly
determine the City’s population growth rate. Since decision—makers cannox, in fict, choose the
City’s growth rate, the DEIR’s altcrnatives analysis permits only a false choice, rather than the
“reasoncd choice” required by CEQA Guidclines § 15126.6(f).

CEQA also requires that the DEIR identify alternarives to the 2030 General Plan that avoid
or substantially lessen the 2030 General Plan’s significant environmental effects. Pub. Res. Code §§
21002, 21002.1(a), 21100(b)(4), 21150. Since Alternatives 1 and 2 both propose adoption of a
general plan identical to the project, neither alternative can avoid or lessen the project’s significant
effects. Avbest, the two alternatives slow the rate at which the project’s significant effects would
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otherwise occur (assuming growth rare projections hold true), but they don’t avoid or lessen
significant project cffects in the long term. This observation is implicit in the DEIR’s unsupported
condlusion that the project is the environmentally superior alternarive. Since the project and both
altenatives propose adoption of the same general plan, however, no one proposal is environmentally
superior to the others.

“Since the purpose of an altcrnatives analysis is to allow the decision maker to determine
whether there is an environmentally superior alternative that will meet most of the project’s
objectives, the key to the selection of the range of alternatives is to identify alternatives that meet
most of the project objectives but have a reduced level of environmental impacts.” Wassonville Piloss
As'n. v. City of Wassonville (2010) 183 Cal App.4th 1059, 1089. Here, the environmental impaces
of the project are primarily due to the impacts of future development. To comply with CEQA, the
DEIR must be revised to include analysis of an alternative land use plan that avoids or reduces the
environmental impacts of the 2030 General Plan’s land usc plan. See id at p. 1090. One such
alternative should propose the use of Change Arca 12 in accordance with its existing
Industrial/Officc Flex land use designation and M-1 Light Industrial zoning, By accommodating
new employment opportunitics within the City, Change Area 12 development would reduce the
City’s overall number of vehicle miles traveled and related air and traffic impacts and thus reduce the
project’s significant environmental effects.

IV. Condusion

Based on the foregoing inadequacies, the DEIR must be revised and recirculated to provide
decision—malers and the public a meaningful opportunity to comment. Pussuant to CEQA
Guidelines § 15088.5, the City is required to recirculate the DEIR when significant new
information is added to the DEIR after public notice is given of the availability of the DEIR for
public review but before certification. Per CEQA Guidelines § 15088.5(a)(1-4), “significant new
information” requiring recirculation includes, but is not limited 1o, the following:

© A new significant environmental impact would result from the project ot from a new
mitigation measure proposed to be implemented; or

O A substantial increase in the severity of an environmental impact would resule unless
mitigation measures are adopted that reduce the impact to a level of insignificance;
or

© A feasible project alternative or mitigation measure considerably different from
others previously analyzed would clearly lessen the significant environmental impacts
of the project, but the project’s proponents decline to adopt it; or

© The DEIR was so fundamentally and basically inadequate and conclusory in namre
that meaningful public review and comment were precluded.

As described above, the DEIR fails to provide a reasonable range of project alternatives and
its analysis is so fundamennally and basically inadequate and conclusory in narure that meaningful
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public review and comment have been precluded in this case. Specifically, the DEIR must be

tevised to set forth adequate project alternatives and to disclose all of the significant impacts 18-36
associated with full buildout of the 2030 General Plan, indentify feasible measures to avoid or (cont.)

mitigate those impacts, and correct errors and omissions identificd herein, and be recirculased, so
that decision—~malers and the public are afforded a meaningful opportunity to comment.

We appreciate the opportunity to comment on the DEIR and look forward to reviewing a
revised and recirculated DEIR thar adequately addresses the issues identified herein. In the
meantime, please note that our clients reserve their right to submit supplementary comments as
addirional relevant information becomes available.

Respectfully submitted,
COX, CASTLE & NICHOLSON, LLP

Lo bog

Anne E, Mudge
AEM/HDL


21505
Text Box
18-36
(cont.)

21505
Line


Exhibit A



Letter 18

SSL
N 2 575 MARKET STREET, St TTE 4700
LAW HAN FRANCISUCR. UA 44103
TELEPIIONE: 413,811 4-800

FIRM March 31, 2011 EXCSISMILE: 435,814 6401
L L P busipcwt wllawlirm,com

Hector Rojas, Associate Planner

City of Richmond

Plamning and Building Services

450 Civic Center Plaza

PO Box 4046

Richmond, CA 94804-1630

hector_rojas@ci.richmond.ca.us

Re:  Coraments Regarding Proposed General Plan and Draft
Environmental Impact Report — Down-Zoning of Freethy
Industrial Park

Dear Mr. Rojas,

Thank you for the opportunity to provide comments on the City of Richmond’s
(“City”) Draft General Plan 2030 (“2030 General Plan™) and General Plan Update Draft
Environmental Impact Report (“DEIR”). SSL Law Firm LLP has been retained by two
long-term Richmond properties owners, Joe and Heidi Shekou (“JHS”) and Richmond
Development Company LLC (“RDC"), whose property interests will be unlawfully and
adversely impacted by proposed changes reflected in the 2030 General Plan.

JHS owns B separate legal lots, and RDC also owns 8 separate legal lots, in the
23.3 acre Freethy Industrial Park (“Property”).! The 2030 General Plan proposes to
amend the Property’s long-standing Industrial/Office Flex land use designation to an
Open Space designation that would render these lots undevelopable, This is reflected in

2030 General Plan Change Area 12.

As we explain below, the proposed downzoning of the JHS and RDC Property
would violate numerous legal principles, including Constitutional protections
guaranteeing the right t0 equal protection and guarding against a taking of private
property without just compensation. In addition to exposing the City to potential liability
that could run into the tens of millions of dollars, the downzoning of an existing
Industrial Flex property to Open Space is bad policy, particularly at a time when
Richmond is seeking to revitalize and strengthen its local economy. Accordingly, we

! The Property is comprised of 16 legal Iots and 18 Assessor’s Parcels. The
Assessor’s Parcel Numbers are 408-220-032, 408-220-033, 408-220-034,408-220-035,
408-220-036, 408-220-037, 408-220-038, 408-220-039, 408-220-041,408-220-042, 408-
220-043, 408-220-003, 408-220-006, 408-220-007, 408-220-023, 408-220-024, 408-220-
025, and 408-220-026.
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strongly oppose the proposed Open Space designation set forth in Change Area 12 and
urge the City to maintain the Property’s existing Industrial/Office Flex designation.

In addition, our clients are deeply concerned by the inadequacies presented in the
DEIR which purports to analyze the impacts of General Plan 2030. In order to comply
with the California Environmental Quality Act (“CEQA”), the DEIR must provide a good
faith, reasoned analysis of the 2030 General Plan proposal, including identifying the
significant, adverse impacts of the 2030 General Plan and the measures required to avoid
or mitigate those impacts. The DEIR’s analysis must be both comprehensive and
accessible, so that decision-makers and the public are provided a meaningful opportunity
to understand and comment on the impacts of the 2030 General Plan and the feasible
mesns to avoid or mitigate those impacts.

The DEIR fails to meet these CEQA mandates by engaging in a result—oriented
approach, designing its assumptions, methodologies and analysis in 3 way that avoids the
identification of the full scope of the project’s potentially significant impacts. This has
resulted in a material understatement of potential impacts — a foundational flaw that
undermines the entire DEIR s analysis. It also undermines CEQA’s very purpose, which
is to ensure informed decision-making. Ultimately, the City of Richmond will suffer
significant adverse environmental impacts, and no one will benefit from the concealment
of those impacts in the DEIR.

Below we provide our detailed comments thet highlight the illegal nature of the
proposed downzoning of the Property and identify the flaws associated with that proposal
as well as with the DEIR. In addition, by this reference, we incorporate the comments
provided by Cox Castle & Nicholson on behalf of Murray Parkway Properties, LLC and
Bay Area Wetlands, LLC, which comment letier is attached hereto as Exhibit A. We
respectfully request that the City revise the 2030 General Plan, tevise the DEIR, and
recirculate the revisions for public comment,

1. Background on the Property and Freethy Industrial Park.

The Property is located in the northwest industrial area of the City and is
comprised of 16 lots totaling 23.3 acres within the Freethy Indusérial Park, located at the
intersection of the Richmond Parkway and Goodrick Avenue. The current General Plan
designation is Industrial/Office Flex and the zoning is Light Industrial. The Property is
also included in the North Richmond Shoreline Specific Plan (“NRSSP*) area which
designates the Property for “the exciusive development of modern, non-nuisance
industrial space, office, and warehouse facilities which would include uses such as office,
high technology sales and services compeny and supporting retail to serve the immediate
area.” NRSSP at 47. The use category “accommodaies the creation of campus-like
environments for corporate headquarters, research and development facilities and office
or warehouse uses in high quality single or multi-occupant buildings.” NRSSP at 47-48.
The Property’s M-1 Light Industrial zoning would allow these uses as a matter of right.
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The Propexty has historically and consistently been put to industrial-office flex
uses. This dates back to at Jeast 1963-1966 when the then-owner, Elmer Freethy, placed
several hundred thousand cubic yards of fill on the property, graded the Property,
installed sewer, clectric and gas systems and, after issuance of a building permit by the
City, constructed three industrial buildings on the Property.>

In the 1980s, Mr. Freethy sought and secured City approvai for a revised
industrial plan to expand the industrial uses on the Property, which culminated in the
certification of an EIR on August 27, 1980 and the recordation of Subdivision Map 5754
on June 18, 1982 approving the Freethy Industrial Park. See Exhibit B (Subdivision Map
5754). The three industrial buildings remained as part of the new 20-lot Freethy
Industrial Subdivision.?

Pursuant to those approvals, Mr. Freethy completed a series of subdivision
improvements, as reflected in the Subdivision Improvement Agreement dated May 10,
1982. These improvements include the construction of two new roads (Freethy
Boulevard and Elmar Court), drainage facilities, power, water, street lighting and
grading. These improvements were extended to and served the three existing industrial
buildings on the Property. In Resolution No, 185-82, the City (1) confirmed these
improvements were completed in accordance with the terms of the Subdivision
Improvement Agreement and, (2) accepted the dedication and maintenance
responsibilities for Elmar Court and Freethy Boulevard (as public roads) and various
drainage easements and concrete lined ditches. To date, the City has entircly ignored its
road and drainage maintenance obligations and has allowed this infrastructure to
substantially deteriorate — adversely impacting their utility and functionality as well as
the value of the Property.

In the early 1990s (1993-1995), the City exercised its eminent domain power to
condemn a portion of the Freethy Industrial Park to make way for the Richmond
Parkway. City’s condemnation had the effect of severing a portion of the Freethy

2ln August 1973, the U.S. Ammy Corps of Engineers filed a lawsuit against Elmer
Freethy, the then-owner of the Freethy Industrial Park, seeking removal of prior fill at the
site. The U.S. District Court ruled in M. Freethy’s favor on February 24, 1975, finding
that the fill had been lawfully placed on the Property. The primary reasoning underlying
the court’s decision was that the City had informed Mr. Freethy that the filling of
marshland areas was (at that time) exempt from City permit requirements and the Army
Cotps of Engineers did not require a permit to fill marshland until 1972, long after Mr.
Freethy had substantially filled and developed the Property.

* Lots 13 and 14 of the original 20-lot subdivision are located to the south and
west and are predominantly marshland that was preserved as a condition of Subdivision
Map 5754, The City owns Lot 14, on which it constructed the Bay Trail segment and
habitat mitigation arcas for impacts from the Richmond Parkway construction. Lot 13
remains in seperate private ownership and is restricted to permanent natural open space.

3
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Industrial Park. Two of the developed lots (lots 16 & 20) are now located south of the
Parkway under different ownership. However, the bulk of the original Freethy Industrial
Subdivision remains intact north of the Patkway, with only minor modifications to the
original lotting and street pattern as a result of Parkway construction. As part of the
City’s condemnation and construction efforts for the Parkway, the City demolished two
of the three industrial buildings on the Property, though their foundations, building pads
and the utilities serving those parcels remain,

In 1999/2000, RDC and JHS purchased the Property with the direct and specific
intent of developing it for Industrial-Office Flex uses. One of the key attributes that
made the Property attractive was the extent of infrastructure and site improvements —
particularly the fully developed road, drainage, utility and street lighting. The existing
improvements and ongoing industrial use had a significant impact on the market value of
the Property. At the time JHS and RDC purchased the Property, they paid approximately
six times higher price per square foot as compared to nearby and surrounding properties
that lacked this critical infrasiructure and long term use patterns. This increase in cost is
directly attributable to value of the improvements installed on the Property and the vested
right it created for industrial/office flex uses. Kister, Savio, & Rei has performed an
Engineer’s Cost Estimate (attached as Exhibit C) establishing that the site improvements
alone are worth $3.34 million dollars,

In 2002, THS filed the Shoreline Tech Center, Phase A application for a portion of
the Property which sought to develop Lots 1 through 4 with 48,144 square feet of light
industrial buildings, a McDonald’s restaurant and a gas station on 4.68 acres. The City
processed JHS’s application with a Categorical Exemption per CEQA Guideline 15332
(Infill Development Projects), and on June 12, 2002, and July 18, 2002, granted Design
Review Permits 01-173, 175, 176 and Conditional Use Permits 01-42, 0143 anthorizing
the proposed development of the industrial flex and restaurant/gas station uses. The City
also issued JHS a grading permit that authorized the placement of 9,000 cubic yards of
£ll in order to meet approved building pad heights. JHS completed the fill and grading
work, but, due to declining market conditions, the approved structures have yet to be
constructed. While the Conditional Use Permits remain valid, the Design Review
Permits have expired. As discussed in more detail below, JHS will be re-submitting the
Design Review application for this project and hopes that it will proceed expeditiously
through the City’s design review and spproval process.

In 2005, JHS and RDC engaged in new site planning efforts for the Property and
developed plans for a live/work project, known as Bayside Village. The project proposed
an innovative and green development comprised of a 256-unit contemporary
live/work/play community that would facilitate a combined place of residence and
working into 2 single domicile. The project design model would utilize compact,
pedestrian friendly neighborhoods with mixed uses in close vertical and/or horizontal
relationships and was designed to meet the new LEED Neighborhood Development
certification.
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This Bayside Village project was prepared in close consultation with City staff,
including the City's Planning Director. JHS and RDC representatives met on numerous
occasions with the City’s Planning Director, and on each occasion, the Director requested
substantive, and often contradictory, project changes. Over the course of these meetings,
members of the project team came to suspect that the Planning Director was atterapting to
prevent the application from reaching completion. This was based, in part, on frequent
comments by the Planning Director that he was facing political pressure from certain
green party members and local open space advocates to prevent development of the
Property. The Planning Director then raised the issue that the City was in the process of
revising its General Plan and requested that JHS and RDC put the Bayside Village project
on hold until a revised draft General Plan was released.

Given the expressed political pressure aimed at preventing development of the
Property, JHS and RDC elected to submit the application in September 2007 and
requested a “deemed complete” letter. This application was met with an extensive
laundry list of additional information the City claimed was necessary, which JHS and
RDC responded to in January 2008 at its considerable expense. This should have
completed the application. Instead, however, the Planning Director shifted his tactic and
claimed the proposed Bayside Village proposal would require a General Plan
amendment. JHS and RDC disagreed with that conclusion and requested a formal
determination from the Planning Director, which the Director refused to provide for
several months. Finally, in July 2008, the Planning Director made a written
determination that the Bayside Village Project required a General Plan amendment
because it failed to meet the definition of a live/work project under City codes. JHS and
RDC appealed that determination to the Planning Commission, and on December 4, 2008
— almost a full year after JHS and RDC had submitted a complete spplication — the
Planning Commission found in favor of JHS and RDC and confirmed that the Bayside
Village project was consistent with existing General Plan live/work policies and
definitions and did not require any amendment.

Despite the Planning Commission’s ruling, the Planning Director continued to
stonewall the Bayside Village Project application. The Planning Director unilaterally
disputed the Planning Commission’s ruling and otherwise maintained a hostile position
on the project. During meetings in January 2009, the Planning Director again stated he
was under strong political pressure from a certain City Council member and activist open
space groups to prevent development of the Property. The Planring Director again urged
JHS/RDC to delay its application until the new draft General Plan was released.

Again, JHS/RDC insisted that it would pursue its Bayside Village application and
again requested & deemed complete letter. This request was met with yet another letter
from City staff requesting a list of information, all of which had been provided a year
eertier. This letter also again asserted that the Bayside Village application would require
a General Plan amendment, despite the Planning Commission’s earlier ruling to the

contrary.
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JHS and RDC were then invited to join a “working group™ of interested
stakeholders in the North Shoreline area, where the Property is located. The stakeholders
included property owners, nearby residents and open space advocates. The stated
purpose was to reach a development compromise for the area that could be incorporated
into the new 2030 General Plan. While JHS and RDC attended these meetings with an
open mind and willingness to compromise, the opex space advocates offered no
comprise. Their position was stated clearly — they only wanted to consider the purchase
or condemnation of the Property and would not consider any compromise solution that
would allow any level of development at the Property or in the North Shoreline area.

Meanwhile, the 2030 General Plan was moving through its public process. In
order to obtain & clear understanding of the goals and expectations of 2 wide specirum of
the Richmond community, the City Council appointed a General Plan Advisory
Committee (“GPAC”) which met with the City’s consultant more than twenty times over
a period of more than two years. The GPAC included a diverse cross-section of the
Richmond community, including representatives of business organizations,
environmental groups and neighborhoods. One member of the GPAC was a member of
RIDC, Joshua Genser.

The City's consultants identified certain areas of the City as "Change Areas,”
those areas where it was possible for land use designations under the new General Plan to
differ significantly from the old, and, in consultation with the GPAC, developed three
alternatives for each Change Area. The GPAC was told that the EIR for the General Plan
would study the three altarnatives for each of the Change Areas. The GPAC was also
told that it would be voting on which of the three was to be identified as the “preferred”
alternative, again for the purposes of study in the EIR, although the City Council would
have the final choice. The land owned by JHS and RDC was within the Change Ares
called "South of Parchester,” which is substantially the same as General Plan Change
Area 12. The three alternatives identified for the South of Parchester Change Area were
open space, business mix and medium-density residential. In May of 2009, at a public
meeting attended by City planning staff, the GPAC voted for the preferred alternative,
with 9 preferring open space, 8 preferring business mix and 14 preferring medium-
density residential. In other words, the GPAC recommended developed uses in this area
at 22 to 9 vote.

In June 2009, the City released the first draft of the 2030 General Plan. This draft
proposed designating the Property as “Planned Area District,” a designation containing
no development density ranges or list of allowed uses. Instead, this initial draft offered
the narrative that the preferred future use is “envisioned as ecologically seansitive to the
unique natural assets of the area.” In February 2010, the City Council met in a public
study session to discuss the 2030 General Plan designation for the North Shoreline.

Councilman Butt made a motion to re-designate the Property as open space, parks and
cultural use. This motion failed to pass. Councilmen Buit followed this failed effort with

an email campaign where he attempted to smear and discredit the North Shoreline
property owners and those council members who faited to vote with him. Councilman
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Butt went so far as to threaten to withdraw his vote on the wholly unrelated Point Molate
Casino project, unless other council members would vote with him on his desired open
space designation for the North Shoreline,

Then, on February 11, 2011 the City published the revised 2030 General Plan
which proposed for the first time to change the designation of the Property to Open
Space/Parks & Recreation. JHS and RDC were informed by steff that the Parks and
Recreation land use designation (with a sham 0.5 FAR development allowance) was
included as City’s attempt to avoid a takings claim by JHS/RDC and the surounding
landowners. This strategy is reflected in cotrespondence from open space advocates,
including Citizens for Fast Shore Parks (“CESP™). See Exhibit D, (Email from CESP
stating: “North Richmond: The area between the Park District’s new acquisition at
Breuner Marsh and the landfill to the South should be designated in the Generalf Plan
fsic] as open space and be zoned to the lowest zoning designation to protect the city from
a taking claim.™),

In the meantime, JHS and RDC continue to work towards development of the
Property. These efforts have, without doubt, become extraordinarily difficult given the
stonewalling the owners have experienced from the Planning Director and other isolated
City representatives. Nonetheless, the Property and the surrounding North Shoreline
areas are viable candidate sites for exciting and innovative development opportunities
that will work towards achieving the City’s economic and job growth policies. These
potential projects include:

e  Salvation Army Regional Campus

JHS and RDC are currently in contract to sell their land for the potential
development of 2 Salvation Army Regional Campus. This campus would consolidate
multiple existing and replicative Salvation Army Bay Area facilities and programes into
one state-of-the-art, environmentally sustainable campus. Bay Area wide charitable and
faith operations would be headquartered at this facility, whick would inctude a chapel,
administrative offices, warchouse and retail facilities, and an inmovative Delancey Street
type live/work job training and counseling program for at risk men and women with drug
and alcohol dependency problems.

This project would facilitate a wide range of local jobs — ranging from
construction, administration, management, retail, education, religious and community
serving jobs and ultimately long-term employment opportunitics for those who move
through and complete the job training programs. This facility would employ and serve
local Richmond residents, and would be consistent with the Property’s current
Industrial/Office Flex General Plan designation.

The proposed downzoning of the Property would effectively bar this innovative
and community serving project. The immediate impact is that the proposed Salvation
Army project will die, with no likelihood that any such facility would be constructed in
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the foreseeable future. The long term impact is that members of underserved populations
will be denied an important source of job training and support services that would
otherwise help these individuals get back on their feet and contribute more to the City
and regional economy.

¢ Lawrence Berkeley National Laboratory Annex Facilities

As the City is aware, the Richmond Parkway Research Campus has been
identified as a candidate site for the Lawrence Berkeley National Laboratory’s (“LBNL”)
Second Campus. The Richmond Parkway Research Campus is located in the 2030
General Plan Change Area 12, and is directly adjacent to the JHS and RDC Property.

The Richmond Parkway Research Campus’ submittal in response to LBNL'’s
Request for Qualifications identified the adjacent RDC/JHS Property (with our client’s
consent) as additional avaiiable land that could support LBNL Campus uses or adjacent
supporting uses such as office, industrial, commercial or community supporting retail and
services.

Contrary to its proposed downzoning efforts, the City has cast its support in favor
of the Richmond Parkway Research Campus proposal for LBNL. In a letter dated March
2, 2011, the City Manager submitted a letter to LBNL “to express the City of Richmond’s
strong support for the Richmond Parkway Research Campus 2s a candidate site for the
[LBNL] Second Campus.” The City Manager committed that ‘{s]hould the Richmond
Parkway Research Campus be selected for LBNL's second campus location, City staff
would work closely with LBNL and the Richmond Parkway Research Campus’
ownership to accommodate LBNL’s needs.” Sec Exhibit E,

Should the City proceed with its proposed downzoning of this property, and the
adjacent JHS and RDC Property, contrery to its expressed intent to cooperate with
LBNL, the City will unnecessarily construct a significant barrier to development of this
exciting and cutting edge campus that could serve as an outstanding source of job
creation, innovation and a wide range of supporting uses.

e Light Industrial/Office Flex Phased Development

In case the Salvation Army and LBNL Second Campus projects do not proceed,
RDC and JHS are also in the process of preparing a re-development application for the
Property that fully complies with the Property’s existing Industrial/Office Flex
designation, zoning, subdivision improvements and the City’s 2002 conditional use (and
other) approvais for the Shoreline Tech Center. As with that 2002 City approval, JHS
and RDC will pursue the Shoreline Tech Center in phases, commencing with the already
approved Phase A application for Lots 1 through 4 which would redevelop these parcels
with 48,000 square feet of light industrial buildings, & restaurant and a gas station. It is
JHS and RDC’s position that the categorical exemption adopted by the City in 2002 for
the Phase A application would remain valid. The Phase A application would then be

Letter 18
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followed by subsequent phased industrial/office flex development on the remaining
parcels.

This application is designed to be in full conformance with existing general plan
and zoning requirements and JHS and RDC’s vested right to redevelop the property for
industrial/office flex uses. Ultimately, at full build-out, the Property would contain
approximately 400,000 square feet of industrial/office flex uses and community
supporting retail services (such as a restaurant and gas station). Our preliminary analysis
indicates this would support approximately 1,000 new jobs within the City, thereby
contributing to the City’s economic and job creation goals. As discussed in more detail
below, this development would avoid the small areas of wetland resources located along
the Property’s border.

The proposed downzoning would run directly contrary to the vested and fully
compliant land use development. Because JHS and RDC has a vested right to this use,
the proposed general plan cannot serve as a bar to this application. Given these vested
rights, it makes little sense for the City to adopt a land use designation that contains a
fundamental conflict with the existing and fiture uses of the Property. Ultimately, it sets
the stage for an uanecessarily complex and conflict-ripe redevelopment process. We
submit that Cify resources are much better directed at facilitating the responsible
development of this key industrial/office property in order to work towards — rather than
against — City goals of economic growth and job creation.

IL The Property Has No Unique Physical Attributes.

From a physical and regulatory perspective, the Property does not possess any
unique physical attributes that would stand in the way of achieving the exciting
development opportunities outline above. Nearly all of the 23.3 acre site is comprised of
filied land that has been graded, improved with roads, utilities, drainage facilities,
lighting and other improvements. It is routinely disced for weed and fire control, and
thus contains only highly disturbed and primarily invasive vegetation. There are two
very small wetland areas along the Property edge — & 340 square foot patch of land at the
Property’s shoreline border and a small drainage diich at its border with the Richmond
Rod & Gun Club - both arcas would be easily avoided as part of any development
application. These site conditions are well-documented through biological reports and
formal wetland delineations that have been shared with City staff.

These reports include the November 2007 biological survey performed by LSA
Associates (attached hereto as Exhibit F). The LSA survey explains that the vast
majority of the site is graded and filled, and is highly disturbed as a result of past fill
activities, development activity and routine discing practices to control weed growih.

The vegetation on the site is primarily comprised of invasive species such as thistle, vetch
and burr clover. This has resulted in disturbed habitat conditions on the entire project
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— site. Accordingly, only a small number of wildlife species can occupy the site, including
rodents (mice, rats, gophers), songbirds and transitory hawks who hunt over the Property.

While the western/shoreline edge of the Property is adjacent to tidal salt marsh,
the vegetation upslope from the salt marsh to distarbed upland (above the mean high
water linc) is abrupt rip rap, and corresponds to the historic fill activities on the Property
dating back to the early 1960s. While three listed species — the California Clapper Rail,
California Black Rail and Salt Marsh Harvest Mouse — can be present in tidal marshes
near the Property and can, on occasion, use upland areas adjacent to the marsh as refuge
during high tide events, these species have not been identified on the Property. The
likelihood of the occurrence of these species on the Property is extraordinarily unlikely
given the disturbed site conditions. Specifically, the Property’s current value as upland
refugia is extremely limited given that the transition between salt marsh and upland is
riprap which serves as a refuge for predators and the upland areas lack the critical
landscaping cover the listed species require. (We note that previous development
applications had proposed inclusion of an 80-foot buffer from the tidal salt marsh, plus
fencing and landscaping improvements that wonld have actually provided improved
refuge habitat for these species.

The Amny Corps of Engineers has also confirmed the limited extent of wetland
resources on the Property. On August 8, 2007, the Army Corps of Engineers verified a
wetland jurisdictional delineation for the site. The Comps exerted Jurisdiction over a very
small portion of the Property, which is limited to a drainage ditch along the northern and
eastern property boundaries and a small patch of salt marsh (approximately 340 square
feet) along the western Property boundary (below the rip rap). The Corps confirmed it
did not have jurisdiction over the remainder of the Property. See Exhibit G. (We note
that the Bayside Village development application would have avoided construction
within these two limited areas.)

In addition, the Property as a whole, including its shoreline, is exempt from Bay
Conservation and Development Commission (BCDC) jurisdiction. Attached ag Exhibit
H is a letter from BCDC dated August 15, 1977 which grants a claim of exemption
brought by the former property owner Mr. Elmer Freethy. This letter confirms that given
the extent of industrial development activities and uses taking place on the Property as of
1965, any future industrial uses are vested and exempt from review by BCDC. In the
letter granting the claim of exemption, BCDC explains

[Als of September 17, 1965, the claimant had prepared and adopted a
detailed and specific plan for the development of a light industrial park ...
with sufficient utilities, road and rail services to accommodate full
development of the property then controlled by claimant.

Ex. H page 2. In addition, the Commission found the then-owner had secured the

necessary determination (from the City) to commence construction of the project
pursuant to the specific light industrial development plan. This was evidenced by along

10



SSL

nn
LAW
FIRM
LLP

Hector Rojas
March 31, 2011
Page 11 of 54

list of approvals and agreements the owner had secured with public agencies and public
utilities to service the Property; including the issuance of three building permits by the
City of Richmond for three industrial buildings on the Property (which were completed
but ultimately demolished by the City when it constructed the Richmond Parkway), the
placement of “several hundred thousand cubic yards of fill on the property,” the
installation of roadways and utilities tc service the Property and other substantial
expenditures. Ex. H at4-5. Collectively, these activities have eliminated any potential
for significant wetland or protected species habitat to occur on the Property.

III.  Proposed Open Space/Parks & Recreation Gemeral Plan Designation.

As demonstrated above, the Property has a long-standing industrial history and
has been improved with substantial infrastructure. In addition, it contains two industrial
building pads that are serviced by utilities and other improvements and is a disturbed site
with minimal natural resource value. The Property alse presents a ripe opportunity to
enhance the City’s employment and economic base through several exciting and viable
development alternatives that will facilitate local jobs, tax revenue, worker retraining and
much needed public services in the North Richmond area.

The 2030 Genersl Plan seeks to negate each of these extraordinary Property
attributes and replace its long standing Industrial/Office Flex land use designation with an
Open Space designation that would effectively render these 16 industrial lots unbuildable.
This drastic change is contained in the 2030 General Plan’s Change Ares 12 which would
rezone 100 acres (including the 23.3 acre Property) from Industrial/Office Flex to Open
Space Uses. The 2030 General Plan describes Change Area 12 as follows:

Change Area 12; Northshore

The Northshore change area is located south of Point Pinole Regional
Park, west of Parchester Village and between San Pablo Bay and the
Richmond Parkway. This bayfront area is representative of historic San
Francisco baylands, with marsh-lands and upiands slong the shoreline,
Portions of the area have been identified as important habitat for
endangered plant and wildlife species. The area lacks infrastructure and
has long remained undeveloped with the exception of an outdoor shooting
range.

Generai Plan Land Use

The Northshore area is envisioned as a natural open space restored and
protected to continue its historic function as vital habitat and provide
enhanced opportunities for public access and recreation. The entire area
would be designated Open Space/Parks and Recreation to achieve this
vision. Allowable uses would include publicly owned local and regional
parks as well as privately owned recreational facilities such as golf courses

11
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and other recreational facilities, Small-scale recreation-supporting uses
such as rental shops, bike repair facilities, small restaurants, interpretation
centers and museums would complement adjacent open space areas.

GP 3.37; DEIR 2-37. The proposed downzoning is also reflected in the 2030 General
Plan’s land use diagrams. See GP Map 3.14; DEIR Figure 2-3, 2-25 (“The Northshore
Area is envisioned as open space, restored and protected to continue its histotic fimetion
as vital habitat and provide enhanced opportunities for public access and recreation.”),

As we detail below, the downzoning reflected in Change Area 12 brings with it a
host of legal issues that mandate the City abandon its unlawful atterapt to shift a vested
industrial/office flex use to open space. Should City continue down this ill-advised path,
it will expose itself to significant financial liabiity in the form of a taking and other
constitutional violations. But that is not all — this policy is also contrary to long-standing
and contemplated City goals and plans and could result in significant adverse
environmental impacts that the DEIR analyzing the 2030 General Plan fails to
acknowledge and analyze.

IV.  The Proposed Downzoning Is Illegal and Exposes the City to Significant
Financial Liability.

A, The Proposed Open Space Designation Is Directly Contrary To the
Property’s Vested Right to Proceed with Industrial/Office Flex Uses.

The City’s proposal to change the Property’s General Plan designation from
Industrial to Open Space directly interferes with the JHS and RDC’s vested right to
proceed with development consistent with the current Industrial/Office Flex General Plan
designation and subdivision improvements. Under Califosnia law, a property owner’s
right vests once the owner has, as in this case, had a final map approved and completed
substantial improverents on the site consistent with the final map and subsequent
permits. Aveo Commumity Developers, Inc. v. South Coast Reg’l Comm 'n (1976) 17
Cal.3d 785, 839-94. Here, the Property readily satisfies all pertinent vesting requirements
— it has been improved with roads, drainage, utilities, strect lighting, and contains
building pads that are served by this infrastructure. In addition, two industrial buildings
had been constructed on the site — pursuant to City building permits. They would, in all
likelihood, still be present on the Property had the City not demolished them to make way
for a construction siaging area for the Richmond Parkway.

JHS and RDC have a vested right to proceed with the development of their
industrial subdivision and the City cannot now eliminate that right through the General
Plan update process.

12
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B. The City’s Downzoning of the Property to Open Space Constitutes a
“Taking” and the City will be Lisble for Inverse Condemnation.

The 2030 General Plan’s proposed Open Space downzoning constitutes a “taking™
of the Property for which compensation must be paid. The proposed downzoning
deprives JHS and RDC of all reasonable use of the Property and prevents them from
receiving a fair retum on their legitimate investment-backed expectations.

The Fifth Amendment of the United States Constitution and Article 1, section 19,
of the California Constitution guarantee that private property shall not be taken for public
use without the payment of just compensation. Governmental land uge regulations,
inctuding the promulgation of zoning laws, may effect & “taking” when that regulation is
“so onerous” and goes “too far” so as to deny the owner any economically viable use or
prevent a fiir return on reasonable investment backed expectations. See Twain Harte
Associates, Ltd, v. County of Tuolumne (1990) 217 Cal.App.3d 71, 80-81.

1. The City’s Proposed Downzoning Deprives the Owners of All
Economically Beneficial or Productive Use of the Property.

The City’s downzoning to Open Space constitutes a per se taking of the Property
because it compels the JHS and RDC to surrender alt economically viable uses of their
Property in favor of a public goal to provide open space. The United States Supreme
Court held in Lucas v, So. Carokina Coastal Council that “regulations that leave the
owner of land without econormically beneficial or productive options for its use —
typically, . . . by requiring land to be Ieft substantially in its natural state — carry with
them a heightened risk that private property is being pressed into some form of public
service under the guise of mitigating sericus public harm.” (1992) 505 U.S. 1003, 1018.
When an owner of real property “has been called upon to sacrifice all economically
beneficial uses in the name of the common good, that is, to leave his property
economically idle,” the owner has suffered a taking and is entitled to compensation. 74, at
1019.

That is exactly what the City is asking of JHS and RDC here. The City is
attempting to foist upon the Property an Open Space designation that by City’s own
definition would put the Property to public open space and recreational uses. These uses
are described as follows:

“natural open space restored and protected to continue its historic function
as vital habitat”

“enhanced opportunities for public access and recreation”
“publicly owned local and regional parks”
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“wetlands, mudflats, creek corridors and other natural preservation areas”
“private lands deed restricted for open space preservation”

“Public access should be allowed where appropriate”

“land for preservation of naturat resources”

“space for outdoor recreation, space for public health and safety”

GP 3.37, Table 3.5, 7.4; DEIR 2-37. As demonstrated above, all of these contemplated
land uses are wholly public in nature and use — such that it is tantamount to total teking of
the Property. It is undeniable that this list of authorized uses would completely deprive
the Owners of their vested industrial/office flex development rights and any other
economically viable use of the Property.

The description of Change Area 12 does include one extraordinarily limited
category of private land uses that was purportedly included to ward off a potential taking
challenge. See e.g. Exhibit D. These private uses are:

“privately owned recreational facilities such as golf courses and other
recreational facilities.”

“Small-scale recreation-supporting uses such as rental shops, bike repair
facilities, small restaurants, interpretation centers and museums would
complement adjacent open space areas.”

GP 3.37. To that end, the 2030 Geaneral Plan purports to authorize 2 0.5 FAR
development intensity standard to accommodate “small-scale recreation-supporting
uses.” This is an unlawful attempt by the City to deflect its uncompensated take of the
JHS and RDC Property. The Property is comprised of 16 lots that total almost 24 acres.
Utilizing the 0.5 FAR, the General Plan would theoretically authorize up to 12 built
acres of a random assortment of “small-scale recreation supporting uses.” Regardless of
their size, this narrow subset of uses is simply not financially viable in any market or
setting — and this is particularly true given the Property's location and its vested industrial
uses. In other words, the reference to a 0.5 FAR for small scale recreation serving uses is
a sham and an ineffective attempt to avoid compensation for the taking of our client’s
Property. Change Area 12 simply “goes too far.”

The City’s proposed 2030 General Plan unequivocally deprives the Owners of

any and al! economically beneficial or productive uses of the Property, in violation of the
United States Supreme Court’s decision in Lucas.

14
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2. The Proposed Downzoning Prevents the Owners From
Receiving a Fair Return on Their Legitimate Investment-
Backed Expectations.

Even if the City’s taking does not deprive the Owners of a/l economic use of the
Property, the proposed downzoning constitutes an impermissible taking without
compensation under the factors enunciated by the United States Supreme Court in Penn
Central Transportation Co. v. New York City (1978) 438 U.S. 104. Penn Central
emphasized the following three factors in particutar:

(1) the economic impact of the regulation on the claimant;

(2)  the extent to which the regulation has interfered with distinct investment-
backed expectations;, and

(3} the character of the governmentat expectation.

Id. at 124; sce also Kavanau v. Santa Monica Rent Control Board (1997) 16 Cal 4th 761,
775.

Application of the Penn Central balancing test weighs heavily in favor of the
finding that the proposed downzoning would deprive JHS and RDC: & fair return on their
reasonable investment-backed expectations, and therefore constitutes a compensable
taking,

First, the proposed downzoning has a severe “economic impact” as the Open
Space/Parks and Recreation designation — with its heavy emphasis on public uses and
extraordinarily limited private uses — could not support any ecotnomically viable use.

Second, the proposed downzoning stands in stark contrast to the JHS and RDC’s
reasonable investment-backed expectation that the Property could be built out as an
industrial/office complex. This reasonsble expectation is supported by a number of
factors including: (a) the Property’s long-standing General Plan, Specific Plan and zoning
designations all of which encourage industrisl and office flex uses; (b) the presence of
substantial infrastructure improvements that support these uses; (c) the City’s acceptance
and approval of these improvements; (d) the presence of foundations and building pads
that are served by utilities and other infrastructure; and (¢) the premium JHS and RDC
paid for the Property because of its improved and vested condition as an industrial
subdivision.

Finally, the character of the City’s expectation of the use of the Property is whoily
unreasonable. Implementation of Change Area 12 would circumscribe the Property to an
unjustifiably narrow set of public open space uses, without any comresponding henefit to
JHS and RDC. In other words, the proposed downzoning fails to provide any benefits or
tights that “mitigate whatever financial burdens the law has imposed.” Kavanau, 16
Cal.4th at 775.
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Ultimately, it cannot be disputed that the proposed downzoning to Open Space
prevenis JHS and RDC from receiving a fair return on their legitimate investment-backed
expectations. It stands in the way of achieving the best use of the land and effectively
extinguishes the fundamental right of ownership in the Property.

Courts have acknowledged a full taking in circumstances much less egregious.
For example, in Twain Harie Assocs. v. County of Tuolumne (1990) 217 Cal.App.3d 71,
the County downzoned a 1.7-acre portion of a larger parcel, the remainder of which had
already been developed as a shopping center. As here, the downzoning moved the parcel
from light industrial to open spaces uses. The effect of the downzoning was to limit the
authorized uses to only recreational, public utility, or agricultural uses and prevent the
plaintiffs from receiving a fair return on their investment-backed expectstions by
effectively precluding property development. The Court held that the plaintiff has stated
a viable inverse condemnation claim and denied the County’s motion for summary
judgment. As in Twain Harte Assocs., the downzoning here goes “too far”’ and
constitutes a taking since it deprives the JHS and RDC of all economically viable uses of
the Property, runs contrary to their distinct and reasonable investment backed
expectations and is contrary to the Property’s long standing and vested industrial/office
flex uses.

3. The Proposed Public Access Corridors Could Destroy the
Property’s Development Potential.

The 2030 General Plan and DEIR propose to include a Class 1 bicycle route and
public access trail running from the existing Bay Trail spur trail, along the Property’s
bayside border and up along its boundary adjacent to the Richmond Rod & Gum Club.
See GP 4.53; DEIR 3.14-9. The City makes no effort to disguise the purely public use
expectations for this land. While JHS and RDC may be willing to consider
implementation and dedication of a public access trail as a component of future
economically viable industrial/office flex development of the Property, the City may not
mandate the dedication of this land to serve public access uses. See e.g., Nollan v.
California Coastal Comm. (1987) 483 U.S. 825; Dolan v City of Tigard (1994)
512 U.S, 374. Otherwise, should City wish to construct this public trail, it must acquire
this land under its eminent domain powers and pay for its fair market value,

Similarly, to the extent the City attempts to mandate the dedication (and
improvement of) a public access corridor, City should cormrect and confirm its anticipated
scope of this corridor. Otherwise, property owners such as JHS and RDC, are not able to
determine the impact a proposed corridor may have on the development potential of a
property and how it may interfere with reasonable investment-backed expectations.

This issue is well illustrated by the conflicting maps presented in the DEIR, 2030
General Plan and the North Richmond Shoreline Specific Plan (NRSSP). The DEIR and
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2030 General Plan maps contain identical renditions of “planned pedestrian
improvements™ that closely trace the Property’s shoreline and northern borders with a
planned Class 1 bicycle route. These maps appear to track the text of the NRSSP which
establishes a public access comidor along this portion of the Property, but limits it to the
100-foot shorcline band (in order to correspond to BCDC’s jurisdictional band). See
NRSSP at 40, 58, 60. Unfortunately, Figure 6 of the NRSSP grossly expands the
proposed public access corridor and reaches well-inland of the 100 foot band, reaching
even further inland along the Property’s northem border. If applied literally, it would
dramatically impact the Property, including rendering two large parcels completely
unbuildable. And while the Figure 6 acknowledges that its delineation is “not precise”
and must be “verified by the regulatory agencies,” the erroneous extension of the corridor
has been repeated and amplified in City maps, most notably its online GIS zoning maps,

Moreovet, the NRSSP, General Plan and DEIR do not address how this overlay
will interact with the Property’s exempt status from BCDC’s jurisdiction. As explained
above, in 1977, BCDC granted the Property a claim of exemption based on the Property’s
historic industrial uses that pre-date 1965.* Where the public access overlay is contingent
on the BCDC’s extent of jurisdiction, and no such jurisdiction exists over the Property,
there is no legitimate basis to impose this overlay on the Property.

Accordingly, Figure 6 (and Figure 4) must be revised to accurately depict the
scope of the City’s proposed public access corridor so as to allow JHS and RDC to
determine the impacts of this proposed public use.

C.  The City's Proposed Action Constitutes a Denial of the Right to Equal
Protection.

The proposed downzoning would also violate JHS’s and RDC’s right to equal
protection. The Fourteenth Amendment provides that no state shall “deny to any person
within its jurisdiction the equal protection of the laws.” See also California Const. art I, §
7(a). “The Equal Protection Clause ensures that “all persons similarly situated should be
treated alike.”” City of Cleburne v. Cleburne Living Center, Inc. (1985) 473 U S. 432,
439,

Here, the General Plan 2030 has unfairly targeted the properties in Change Area
12 to bear the full burden of the City’s perceived open space needs. The Equal Protection
Clause forbids the City from placing this disproportionate burden of alleviating wide-
spread community concerns on a smail and discrete group of property owners. Squaw

4 We note that Figure 4 of the NRSSP contains an inaccurate mapping of BCDC
Junisdictional band, in that it shows BCDC jurisdiction extending along the Property’s
full bayside border. Figure 4 also purports to extend the 100 foot shoreline band inland
along a drainage ditch — an area well outside BCDC’s jurisdiction. Accordingly, this
Figure should likewise be revised to reflect an accurate portrayal of BCDC jurisdiction.
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Valley Dev. Co. v. Goldberg (9th Cir. 2004) 375 F.3d 936, 944. This is particularly
problematic where, as here, the City attempts to do g0 by prohibiting existing and
established industrial/office flex uses.

Ultimately, the proposed downzoning is a pretext by which the City is attempting
to secure an additional 100 acres of public open space at reduced or no cost in order to
satisfy political pressure from open space advocates. The 2030 General Plan makes no
attempt to disguise the intended uses of Change Area 12 a8 public open spaces uses: it
contemplates “natural open space” and “enhanced opportunities for public access
amd recreation.” GP 3.37. When these intentions are coupled with the statements
provided by the Planning Director to representatives of JHS and RDC (i.c., that the
Director was under intense political pressure to ensure no development occurs on the
site), 4 clear strategy emerges: downzone the properties in the North Shoreline area in
order to depress their market value so that they may be acquired by the City or the East
Bzay Regional Park District at a reduced price, or no cost at all.

As recognized in Kissinger v. City of Los Angeles (1958) 161 Cal.App.2d 454 and
Gypsum Resources, LLC v. Masto (2009) 672 F.Supp.2d 1127, these unlawful atiempts
to reduce development potential and/or property value for public purposes runs directly
contrary to the Equal Protection Clause. In Kissinger, the court overterned a spot zoning
ordinance that rezoned plaintiff’s property fiom R-3 to R-1 because “the inference is
clear that the true purpose of the ordinance was to prevent the improvement of the subject
property in order that it might be acquired at a lesser price for airport purposes.”
Kissinger, 161 Cal.App.2d at 461-62. In Gypswm Resources, the court found that a
downzoning effort targeted to create an economically unviable land use classification
constituted a violation of equal protection. Gypsum Resources, 672 F.Supp.2d at 1143,

Through this letter, our goal is to inform the City of the consequences of its
contemplated downzoning of the Property in the hopes that the City will change course
and thus avoid significant financial exposure. While JHS and RDC do not wish to
engage in protracted litigation, JHS and RDC will have no other option should the City
proceed with downzoning in violation of JHS and RDC’s constitutional rights.

It bears reinforcing that City is contemplating a very expensive mistake — shouid
our clients be forced to litigate this case, the City could be faced with a seven to eight
figure damages award, in addition to attorneys” fees and its own costs. See, e.g,
Yamagiwa v. City of Half Moon Bay (2007) 523 F. Supp. 2d 1036 (awarding a judgment
of $36.8 million against a city for an inverse condemnation claim). We urge the City to
abandon its unconstitutional attempts to downzone the Property and maintain its current
and long-standing Industrial/Office Fiex land use designstion in the 2030 General Plan.
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\ A The Proposed Downzouning Conflicis with City Policies and Directives.

A. Downzoning Change Area 12 to Open Space Uses Conflicts with the
2030 General Plan’s Primary Goal of Stimulating Higher-Intensity
Development within the City.

California requires that all cities maintain a general plan as a “constitution for
future development.” Lesher Communications, Inc. v. City of Walnut Creek (1990) 52
Cal.3d 531, 540. The general plan is “atop the hierarchy of local government law
regulating land uses.” Neighborhood Action Group v. County of Calaveras (1984) 156
Cal.App.3d 1176, 1183. This serves as a blueprint for all future development in the
jurisdiction. Because the general plan is so critical to fisture development, the state holds
general plans to exacting standards. Not only must they contain seven mandatory
elements (Gov't Code § 65302}, but these elements must cotnptise an internally
consistent whole general plan (Gov’t Code § 65300.5). “If a general plan is to fulfill its
function as a constitution guiding an ¢ffective planning process, a general plan must be
reasonably consistent and integrated on its face.” Concerned Citizens of Calaveras
County v. Board of Supervisors (1985) 166 Cal. App.3d 90, 97. See alsc Families
Unafraid to Uphold Rural EI Dorado County v. Board of Supervisors (1998) 62
Cal. App.4th 1332. Only where a general plan contains all of the necessary elements in an
internally consistent manner can it adequately guide development within a city.

The 2030 General Plan and DEIR both acknowledge that the “primary goal of
the proposed General Plan is to stimulate higher-intensity development within the City.”
and to “expand econemic opportunities in existing commercial and industrial areas and
develop new opportunities to diversify the local economy.” DEIR at 3.2-7; GP Goal
LU3, 3.46. Contrary to these goals, the 2030 General Plan proposes to remove a
significant portion of the City’s existing commerciel and industrial base and replace it
with oper space uses.

This is especially problematic considering the adverse impact the removal of this
land from commercially developable uses will have on the City’s current downward
economic trend, whereby the City has experienced job loss and unemployment at rates
that far exceed the surrounding community. Table 5.7 of the draft Housing Element
notes that between 2000 and 2010, unemployment rates for the City and County remained
high. Though much of this is due to the recession, the City’s unemployment raie is stitl
2.5 to 6.6 percent higher than the County unemployment rate. Also, as noted on page
5.68 of the 2030 General Plan, these official unemployment statistics do not reflect the
dramatic impact of the loss of “informal” jobs that many of the City’s residents have
suffered.

The 2030 General Plan must address and reconcile how the proposed significant

narrowing in commercial/industrial development opportunities wiil affect the goals,
policies and objectives within the rest of the Plan. Otherwise, the 2030 General Plan is
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internaily inconsistent and cannot serve as an effective guide for meeting primary City’s
goals and policies favoring economic growth.

B. The 2030 General Plan Is Internally Inconsistent.

Without uniformity between General Plan elemenis, the General Plan canmot
serve as a clear guide and does not meet basic legal requirements. Decision makers will
face conflicting directives, citizens will be confused as to policy standards and methods
of implementation, findings of fact required for discretionary permits will be impossible
to make, and owners and business people will not be able to rely on the document for
business decisions. Concerned Citizens of Calaveras County v. Board of Supervisors
(1985) 166 Cal. App.3d 90, 97. Inconsistencies expose jurisdictions to expensive and
lengthy litigation.

These consistency mandates extend to the General Plan’s texts, charts, diagrams,
and support information: all are integral picces of the plan. Gov’t Code § 65300.5.
Internal consistency requires that the diagrams of land use, circulation systems, open
space and natural resources areas reflect the written policies and programs in the text for
each clement.

The 2030 General Plan contains several critical inconsistencies, particularly as it
relates to Change Area 12, These inconsistencies are as follows:

1. Inconsistent Land Use Designations. The draft Land Use element maps
designate the Change Area 12 properties as “Open Space.” The text in the same element
indicates a differant designation of “Open Space/Parks and Recreation” GP 3.37. The
General Plan must consistently and accurately reflect the land use designation for the
Property, If the intent is to designate the Property “Open Space/Parks and Recreation”
the General Plan must include a description of this proposed designation, as none
currently exists, which takes into account these dual designations. If it intends to timit
the properties to open space, it must state so clearly and consistently throughout the

document.

2. Identifies Improved Industrial/Flex Developed Land as Open Space.
The JHS and RDC Property cannot meet the 2030 General Plan’s definition of Open
Space. The Conservation, Natural Resources and Open Space Element defines “open
space” as “any parcel or area of land or water in public or private ownership that is
esseatially unimproved and is designated in a Jocal, regional or state opem space plan
for open spaces uses. These uses are broadly defined and inclade the following: land for
preservation of natural resources, space for outdoor recreation, space for public health
and safety (including fault zones and flood plains).” GP 7.4.

As described in detail sbove, the Property is certainly not “unimproved,” and the

City has admitted as much. For example, the Agenda Report for the March 9, 2010 City
Council meeting acknowledges that the Property has “some existing improvements.”
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Consistent with the Property’s Subdivision Improvement Plan, the previous owner has
completed a comprehensive list of subdivision improvements — including curb, gutter,
sidewalk, roadways, street lighting, public right of way storm drainage, individual lot
storm drainage, water, sewer, gas, electricity infrastructure, cable, eic. — that were
designed to accommeodate industrial/office flex uses. These improvements were
conveyed to and accepted by the City on December 6, 1982. [See Resolution 185-82
(which resolution (1) confirmed the irnprovements were completed and (2) accepted the
dedication and maintenance responsibilities).). This has crested a vested right to
industrial/office flex uses. Accordingly, statements within the 2030 General Plan that the
Property is unimproved are cleatly false. In addition, the Property contains two building
pads that are served by this infrastructure.

The Land Use Element includes another definition of “Open Space,” which is
defined as “wetlands, mudflats, creek corridors and other natural preservation areas, as
well as private lands deed restricted for open space preservation. Public access should be
allowed where appropriate. Except in delineated wetlands and other resources
preservation areas, uses permitted in the Parks and Recreation designation are allowed.”
GP 3.21

The Property does not meet this definition, either. The Property is not a wetland,
mudfiat, or creek corridor. Likewise, the Property is not in a natural state under any
definition as it was graded, filled, and improved as an industrial subdivision. Moreover,
public access would not be allowed as the Property (and the other parcels in Change Area
12) is private property and does not contain any private recreational uses,

Designating the Property as an Open Space use is like attempting to fit 2 square
peg in a round hole — the Property is far removed from the open space lands defined and
envisioned in the 2030 General Plan.

3. Incorrect Description of Baseline Conditions of Change Area 12. Page
3.37 of the draft Land Use Element states that the Change Area 12 “Yacks infrastructure
and has long remained undeveloped.”* This is incorrect.

As noted, the Property contains significant site infrastructure including storm
water, sanitary sewer and water distribution systems, streets and sidewalks, a street
lighting system, electric and gas distribution, telephone and cablevision, and street and
boundary monuments. it contains rough-graded building pads that are served by this
infrastructure, as well as building foundations. Moreover, as recognized by BCDC, the
Property’s long-term industrial uses reach as far back as the early 1960s.

S Page 16.4 of the Draft General Plan Glossary defines “infrastructure” as
encompassing a wide range of public services including “water, sewer, garbage
collection, flood control, gas and electricity, solid waste disposal, wastewater treatment,
and streets.”
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4. Fails to Identify Strategies to Acquire Open Space. Pursuant to
Govemment Code Section 65564, every local open space element is reguired to contain a
specific action program which discusses specific techniques to be employed to acquire
open space. There is no such detailed discussion.

5 Fails to Address Economic Impact of Downzoning A Significant
Portion of City’s Developable Land. There is no discussion in the draft Economic
Element, the Conservation, Natural Resources, and Open Space element, or any other
element of the 2030 General Plan relative to city services or economic issues related to
this proposed change from the existing Industrial/Office Flex classification to Open
Space. For example, a change to open space would have the following unaddressed
consequences: loss of property tax revenues to the County and the City as a result of a
reassessment of appraised value, increased police and City maintenance costs, a reduction
in City development fees, a reduction in firture construction work, a reduction of future
employment opportunitics, legal costs to defend this taking of a vested project, and costs
to acquire the property from the owners.

6. Fails to Accurately Identify Wetland Resources. As noted above, the
Army Corps of Engineers has made a formal determination that the site contains only
limited wetland resources. We note that the General Plan Map 7.1 and DEIR Figure 3.4-
! contain vague and imprecise mapping of wetland resources, which could possibly be
interpreted as expanding the actual and confirmed extent of jurisdictional wetlands on the
Property. Itis critical that these resources are mapped carefully and precisely to reflect
actual conditions. Otherwise, to the extent this efroneous mapping impacts the
development potential of the Property (or any other erroneously mapped parcel), the City
could face substantial liability. See Adam Bros. Farming, Inc. v. County of Santa
Barbara (9th Cir. 2010) 604 F.3d 1142,

C. The Proposed Downzoning Conflicts with the North Richmond
Shoreline Specific Plan.

The North Richmond Shoreline Specific Plan (“NRSSP”) is a comprehensive land
use plan, approved by the City and Contra Costa County in 1993, to guide development
of the North Richmond Shoreline, which includes Change Area 12. The NRSSP
designates the Property as Industrial/Office Flex in order to provide for the exclusive
development of modern, non-nuisance industrial space, office, and warehouse facilities to
enhance the Richmond employment base. The concern driving these industrial and office
flex uses are the same concerns the 2030 General Plan purports to address in its pro-
development policies ~ underemployment in the City is chronic problem and the City has
an intense need to increase employment opportunities and expand its tax base.® By
stabilizing the existing industrial base, encouraging new light industrial uses, and

® For example, page 31 of the NRSSP notes that unemployment in Richmond *is
historically higher than the County as a whole.” Unemployment was estimated at 6.6
percent in 1991 while County unemployment was 3.8 percent for the same year.
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providing the potential for quality office, research and development uses, the NRSSP’s
objective ig to increase jobs for the local unemployed and underemployed. See NRSSP at
31

The NRSSP recognizes the Property as an ideal site to work towards reducing this
chronic problem. To that end, the NRSSP envisions the Property as a job creating site
that would draw from the local labor pool to help address unemployment and
underemployment. The NRSSP recognizes important market fuctors that would facilitate
development here - notably the existence of accessible less expensive land (as compared
to Marin, Berkeley and San Francisco) in close proximity to major transportation
networks, labor pools and affordable housing and with existing infrastructure.

Despite the 2030 General Plan’s primary focus on job creation within the City, it
proposes to rescind the NRSSP and the important job creating uses and policies contained
therein, GP 3.71. This comes at a time when, more than ever, the City needs to take
advantage of its economic opportunity sites, particularly when those sites can be
developed in a environmentally responsible rnanner and also achieve critical goals that
will reduce vehicle miles travelled and improve the jobs/housing ratio.

D. Downzening the Property Is Inconsistent with Redevelopment Area
Fanding Obligations.

The Property, as well as the remainder of Change Area 12, is included in the
Hensley Addition of Redevelopment Area 8A of the Joint City/Contra Costa County
Redevelopment District. As reflected in the Contra Costa County and City
Redevclopment Agency Property (‘RDA™) Tax Increment Fiscal Year 2007/2008 Report,
Redevelopment Area 8A, and the Hensley Addition, both carry with them substantial tax
increment financing potential. Our research indicates the Property was added to the
Redevelopment Area 8A in 1998/1999. According to the Tax Increment Report, the
redevelopment area value increase total $148,302,734, and will result in the provision of
$1,702,515.39 in redevelopment area tax increments. This substantial tax increment is
used to secure the RDA’s bond financing efforts.

Thus, to the extent the RDA has issued bonds that are reliant on this tax increment
financing, the RDA’s ability to meet its bond obligations will be significantly hampered
by the proposed downzoning of this significant redevelopment area from industrial/office
flex uses to open space. This adverse impact will happen immediately. The Property
value will plummet, with a corresponding decrease in its tax assessment (i.e., secured
value). In addition, the RDA will be denied the future significant increase in Property
values associated with redevelopment of the Property and thus denied a critical share of
tax increment financing {again to service existing and future bond obligations).

We also note that this Redevelopment Azea 8A is a joint City/County

redevelopment district. As such, this adverse financial impact extends to both
Jjurisdictions.
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The General Plan fails to acknowledge or discuss — let alone reconcile — the
conflict with City and County redevetopment policies and financing structures that will
result from the downzoning of the Property to open space uses.

V1. The Proposed Downzoning is Bad Policy.

Given the City’s financial difficulties and limited resources, it would be a
violation of the City’s duty to its constituents o pursue a downzoning of the Property that
so blatantly violates Constitutional and other legal protections and exposes the City to
significant liability, As reflected in the Yamagiwa v. City of Half Moon Bay and Adam
Brothers cases, should the City move forward with the downzoning of the Property, City
faces financial liability that will run into the tens of miltions of dollars. The City must
consider whether it is worth the risk of draining limited resources, and potentially
bankrupting the City, in order to satisfy the whims of few to convert long-standing
industrial land (with no unique wetland or natural resource features) into 2 public open
space resowrce. We submit that that the risk is an unreasonable one that no responsible
government would undertake,

The City must also consider whether it has a need for and can support this
additional 100 acres of open space land. As stated in the DEIR, “Open space uses
comprise apptoximately 49% of the land are in the City, making it the largest overall land
use category,” DEIR 3.1-3. Richmond already has more than 4,000 acres of regional and
state parklands, and more than 250 acres of urban parks. DEIR 3.11-8. This far exceeds
the state and City guideline of 1 acre for every 3,000 people. DEIR 3.11-6. In fact, the
City’s existing parks and open space could support a city of more than 12 million people.

In fact, the City itself has officially opposed adding new parkland within the City.
In 2005, it adopted a resolution that stated its opposition to the East Bay Regional Park
District plan to condemn the land just north of the Property. Redevelopment Resolution
No. 05-31; City Council Resolution Ne. 124-05 (attached hereto as Exhibit I). The City
explained its position clearly.
* The City found that its “parklands and other open space areas are abundant
for a city the size of Richmond and many parks, including Point Pinole
Regional Park, are very underutilized.”

» “The loss of additional land from the tax roll would be a hardship on the
City because it would further reduce the City’s ability to provide the
services that the people of Richmond deserve.”

* A new park would not “be compatible with the greatest public good and
the least private injury.”

¢ The creation of new parks requires CEQA review,
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¢ The Redevelopment Agency “has no intention of allowing land designated
under a Project Plan for redevelopment to be use for purposes contrary to
the Project Plan and Impiemental Plan without an appropriate public
process and approval of the Agency Board,”

There is no justification for an about-face now: the City has plenty of parkland and
cannot afford to lose the tax revenues nor the redevelopment potential of additional

parkland.

‘We submit the downzoning of an economically viable industrial property is a bad
policy choice given the City’s overarching desire to further develop its commercial and
industrial base within its own border. Accordingly, for all the reasons stated above, we
urge the City to abandon this risky, expensive and bad policy choice and maintain the
Property’s current Industrial/Office Flex designation.

VII. The DEIR Contains Fundamental Analytical Flaws That Mandate a Full
Revision and Recircalation.

One of CEQA’s primary functions is to ensure that decision makers and the
public are provided with a sufficient degree of analysis and information to make
intelligent judgments concerning a project’s environmental impacts. CEQA Guidelines §
15151; Napa Citizens for Honest Gov’t v. Napa County Bd. of Supervisors (2001) 91
Cal. App.4th 342, 256, To that end, the DEIR must adequately identify the significant
environmental effects of the 2030 General Plan, identify feasible measures to avoid or
mitigate those impacts and to the extent those impacts cannot be mitigated, provide a
complete analysis of the extent of the project’s adverse impacts.

Unfortunately, the DEIR fails in its duties. While we recognize the importance of
the 2030 General Plan, and are generally supportive of many of its policies (excluding, of
course, Change Area 12), it is critical that the DEIR accurately assess and analyze the
environmental impacts that will flow from the policies and action items contained in the
Plan. Accordingly, we submit the following comments on the DEIR, and hereby request
that the DEIR. be revised to address the inadequacies detailed herein, and re-circulated for

meaningful public comment.
A, The DEIR ignores Impacts Associated with the Downzoning of
Change Area 12.

1. The DEIR Contains an Inaccurate Description of the Baseline
Setting of Change Area 12.

The DEIR contains an inaccurate description of the environmental setting and

baseline in its description of the Proposed Change Area 12, particularly as it relates to the
Property. *“The baseline is critical to a meaningful assessment of the environmental
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impacts of a project.”” Kostka & Zische, Practice Under the California Environmental
Quality Act, (2d, 2011), §12.16; Save Our Peninsula Committee v. Monterey County Bd.
of Supervisors (2001) 87 Cal App.4th 99, 119; County of Amador v. El Dorado County
Water Agency (1999) 76 Cal.App.4th 931, 955,

The DEIR states that this area has “been identified as important habitat for
endangered plant and wildlife species ...lacks infrastructure and has remain undeveloped
with the exception of an outdoor shooting range” and envisions its use as “open space,
restored and protected to continue its historic function as vital habitat and provide
enhanced opportunities for public access and recreation.” DEIR 2-23; see also, GP 3.37
(explaining Change Area 12 is recommended for designation as open space because the
land is “historic baylands™); Figure 3.4-1, DEIR 3.4-1.

The Property conditions are completely contrary to the 2030 General Plan and
DEIR’s baseline descriptions.

* Habitat Conditions: recent biological surveys confirm the Property
contains no suitable habitat for endangered plant or wildlife species given
its disturbed condition and routine land management practices.

¢ Infrastructure: The Property contains full build-out of infrastructare,
including roads, utilities, drainage, lighting, and other key infrastructure
necessary to support a full industrial/office flex subdivision, The City
accepted these improvements as compleic on December 6, 1982.

s Development: The Property has long been put to industrial uses, reaching
back to the 1960s when three industrial buildings were constructed on the
site. These buildings were demolished by the City as part of the
Richmond Parkway construction project/eminent domain proceedings, but
their building pads and the Property's infrastracture remain.

¢ Public Access and Recreation: the Property is privately held and not
suitable for public access or recreation.

Thus, the Property’s condition is far removed from the almost pristine state the 2030
General Plan and DEIR portray.

Where, as here, an EIR misstates the environmental setting, the EIR must be
revised and re-circulated in order 1o account for an accurate analysis. Failure to do so
will require the docurent be set aside. Galante Vineyards v. Monterey Peninsula Water
Management District (1988) 60 Cal. App.4th 1109, 1122 (“Due to the inadequate
description of the environmental setting for the project, a proper analysis of project
impacts was impossible.”). d.
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2. By Ignoring the Downzoning of Change Area 12, The EIR’s
Project Description Is Inaccurate and Insufficient.

CEQA requires that an EIR contain an accurate project description that provides
“enough information to ascertain the project’s environmentally significant effects, assess
ways of mitigating them, and consider project alternatives.” Sierra Club v. City of
Orange (2008) 163 Cal. App.4th 523. Failure to include a component in the project
description leads to a flawed impact analysis, San Joagquin Raptor Rescue Center v.
County of Merced (2007) 149 Cal. App.4th 645, Dry Creek Citizens Coalition v. County
of Tulare (1999) 70 Cal. App.4th 20, 27; Santiago County Water Dist. v. County of
Orange (1981) 118 Cal.App.3d 818.

The DEIR project description is confusing and incomplete. It omits any mention
of the portions of the 2030 General Plan that propose downzoning a significant portion of
the City’s industrial base to open space uses.” Even in its description of Change Area 12,
the DEIR fails to inform the reader of the current Industrial/Office Flex designation,
thereby depriving the reader of critical information as to the scope and extent of the
proposed change.”

Instead, the DEIR focuses exclusively on the ways in which the General Plan wil
induce growth within the City. The DEIR repeatedly categorizes all change areas
(including Change Area 12) as areas that would provide and facilitate development and
growth to meet the City’s housing and job related goals.

Indeed, the DEIR's analysis reflects a contrary approach where the singular focus
is the growth impacts associated with the proposed change arcas and acknowledges that
restoring change areas to less developed conditions would be inconsistent with the
General Plan's goals. This is well illustrated on DEIR page 4-5:

7 1t should also be noted that Tables 2-3 and 2-4 purport to describe overall
changes in land use designations, but they are misleading because they do not show
changes within the change areas between the existing and proposed land uses. 2-41-42.
This hides the fact that some land is downzoned even though the General Plan calls for
growth.

® Nor does the DEIR contain a clear description of the shift in land uses between
the existing and proposed General Plan. For example, Tables 2-3 and 2-4 attempt to
show the existing and proposed breakdown of zoning designations throughout the City
and quantify the number of acres within each category under the existing and proposed
General Plan. DEIR 2-41 to 2-42. Unforhunately, these tables are almost impossible to
track to determine how much land is being transitioned from existing to new uses —
including Industrial/Office Flex and Open Space/Parks and Recreation uses. Adding
further confusion, the two tables have inconsistent zoning categories. As a result, it is
impossible for the reader to determine the actual shift in land uses throughout the City.
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The proposed General Plan would result in the commitrent of
concentrated development resources within the identified change areas.
The General Plan would increase building densities, population
concentration, and transit oriented development opportunities, providing
more walkable urhan development context, therehy precluding any other
proposed development opportunities for the lifespan of the plan,
Restoration of the change areas to a less developed coadition would be
inconsistent with the goals and policies of the General Plan, which focus
on the development of a dense and concentrated urban ¢core. Restoration
of the area to natural (undeveloped) state would not be feasible given the
degree of disturbance, the urbanization of the area, and the level of capital
investment.

See algo DEIR 2-40 (“the General Plan focuses on 16 change areas within the City where
future growth is most likely to oceur.”); ES-2 (“the change areas would experience the
most drastic change in land uses and would be the focus of development and
redevelopment efforts.””); ES-1 (“majority of development planned within the 16 change
areas™); 3.5-22 to 26 (re-designation of change areas to accomplish growth and increase
density (3.10-26)); 4-8 (describing the commercial, residential, retail, and transportation
development resulting from the 2030 General Plan). The DEIR altogether ignores the
General Plan’s reductions in density, constraints on growth, or limits on new
development. This omission from the project description renders the resulting
environmental analysis incomplete,

Because of the inadequate project description, the DEIR ignores the potential
impacts caused by downzoning. Eliminating this critical source of commercially
developable land will have a significant negative impact on future employment, the
jobs/housing balance and will facilitate urban blight. There are additional significant
secondary impacts by making this land unavailable for its long-standing industrial and
commercial uses — such as worsened air quality and traffic impacts associated with
pushing more jobs out of the City and lengthening commmutes and vehicle miles traveled.
In addition, the City will be denied important tax revenues (including a source of
redevelopment tax increment financing funds) that are currently generated by the
properties within Change Area 12, which would no doubt increase as these lands are
redeveloped for enhanced industrial and office flex uses. At the same time, transitioning
the land in Change Area 12 to open space will result in increased demands on City
resources, such as police and fire to protect against vandalism, unlawful camping, and
wildfires. Moreover, given that the DEIR relies on new development to fund additional
public services, preventing new development thwarts the collection of revenue necessary
to fund this increased demand on public services. None of these consequences were
contemplated, much less adequately analyzed in the DEIR.

The DEIR also assbmes, without data or analysis, that less intensive land uses
would create fewer significant environmental impacts. DEIR 2-1. In fact, less intensive
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land uses create different environmental effects, as described above, and can even create
greater environmental impacts. For instance, less intensive development can facilitate
urban blight and would mean fewer people living and working in the City. With fewer
peoplie, there would be less demand for transit services and lower transit revenue,
thwarting transit improvements and thereby discouraging transit use. Discouraging
people from transit to individual automobiles would have a negative effect on air quality,
greenhouse gas emissions, and traffic. Modern urban planning is based on the idea of
higher densities in cities specifically to avoid the negative impacts associate with
dispersed population and job centers.

The DEIR’s failure to analyze downzoning means that the public and the
decisionmakers lack the information necessary to make an informed decision about the
General Plan.

3. The DEIR Does Not Accurately Describe Impacts of
Downzoning the Change Area 12.

Because the DEIR contains an inaccurate baseline and project description
regarding the downzoning impacts associated with Change Area 12, the DEIR fails to
accurately describe or analyze the impact of removing 100 acres of historic
industrial/office flex land from the City's development base.

For example, Table ES-1 reports that there will be no change to Parks and Open
Space resources under any of the scenarios analyzed in the DEIR (Proposed Project, No
Project, Alternative 1, Alternative 2). CEQA requires that all impacts, even those that
could be potentially beneficial, be analyzed in order to ensure the pubiic and the decision
makers have a full appreciation of the environmental consequences of their proposed
actions. CEQA Guideline 15063(b)(1) (requiring analysis of adverse and beneficial
effects); County Sanitation Dist. No. 2 v. County of Kern (2005) 127 Cal.App.4th 1544,
1580,

The DEIR also contains false information on the categories of land that the 2030
General Plan designates as public open space resources. The DEIR erroneously reports
that those properties proposed for open space, parks and recreational resources and
agricultural land have been designated as priority conservation areas. See DEIR ES-3, 2-
9. Yet, none of the land included in Change Area 12 has ever been classified as a priority
conservation area. The JHS and RDC Property in particular is incligible for this
classification given its improved condition and historic industrial uses.

4. The Land Use Analysis Fails to Address the North Richmond
Shoreline Specific Plan.

The 2030 Generat Plan proposes to rescind the long-standing North Richmond
Shoreline Specific Plan, which was created in 1993 to guide development in this area of
the City.
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Yet, the DEIR altogether ignores the existence of this NRSSP and makes no
reference of City’s apparent intent to rescind this criticat planning document. This stands
in contrast to the DEIR’s express reference to and discussion of numerous other City
specific plans (such as the Macdonald Avenue Revitalization Plan, Civic Center Master
Plan and Point Molate Reuse Plan), including analysis of whether and to what extent
these plans are compatible with the 2030 General Plan policies. See DEIR 3.1-8.

The DEIR must contain a full and detsiled analysis of the impact of rescinding a
critical land use plan that has guided development of this portion of the City, including
the Property and Change Area 12, for eighteen years. The DEIR must be revised and re-
cireulated to reflect a full and complete analysis of the potential environmental impacts of
rescinding this long-standing specific plan.

5. Implementation of the Proposed Downzoning Will Physically
Divide North Richmeond.

The DEIR acknowledges that one basis for finding a significant land use
consistency and compatibility impact is if a proposed action creates a barrier that will
result in the physical division of an established community. DFIR 3.1-6. The DEIR
identifies “open space that is not developed for recreational use™ as an example of a land
use control that can result in an adverse physical division.

Yet, the DEIR undertakes absolutcly no analysis to determine whether
downzoning 100 acres from Industrial/Office Flex to Open Space would resuit in a
physical division of the North Richmond Community. It is arbitrary and capricious for
the EIR to ignore this potential impact, particularly given that the proposed open space
land is private property that will be subjected to a land vse designation that would allow
no economically viable use. Common sense dictates that impact of this land use
designation will create an island of unimproved, and publicly inaccessible land, that is
otherwise surrounded by developed uses. This will facilitate physical blight and run
contrary to the General Plan’s often repeated goals of creating mixed-use, walkable,
integrated neighborhoods with an equitable distribution of retail, public amenities,
community facilities and infrastructure. See DEIR 3.1-6; GP Policy LU2.1 - LU2.4.

B. The DEIR’s Flawed Growth Rate Assumptions and Impact Analysis
Methodology Results in Significantly Understated Impacts.

The DEIR adopts a flawed growth rate assumption that results in significantly
understated impacts throughout the docament. This runs contrary to CEQA, which is
meant to “afford the fullest possible protection to the environment within the reasonable
scope of the statutory language.” Friends of Mammoth v. Board of Supervisors (1972) 8
Cal.3d 247, 259. “The EIR has been aptly described as the “heart of CEQA.’ Its purpose
is to inform the public and its responsible officials of the environmental consequences of
their decisions before they are made. Thus, the EIR ‘protects not only the environment
but also informed self-government.”” Citizens of Goleta Valley v. Board of Supervisors
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(1990) 52 Cal.3d 553 {internal citations omitted]. To this end, an EIR may not artificially
narrow the scope of a proposed project simply to reduce the potential for environmental
impacts. See, e.g., City of Santee v. County of San Diego (1989) 214 Cal. App.3d 1438,
1450; Rural Land Owners Ass'n v. City Council (1983) 143 Cal.App.3d 1013; County of
Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 193. Rather, it must consider 2il
“reasonably foreseeable” future consequences of the project. Laurel Heights
Improvement Ass'n v. Regents of Univ. of Cal, {1988) 47 Cal.3d 376. An EIR “must
necessarily include a consideration of the larger project, i.¢., the future development
permitted by the amendment.” City of Redlands v. County of San Bernardino (2002) 96
Cal.App.4th 398, 409. “Whiie it might be argued that not building a portion of the
project is the ultimate mitigation, it must be bome in mind that the EIR must address
the project and assumes the project will be built.” Stanislaus Natural Heritage
Project v. County of Stanislaus (1996) 48 Cal. App.4th 182, 206. The DEIR has failed to

do so.

The DEIR contends it “has provided a ‘worst-case’ scenario level of analysis to
ensure that all potential impacts are accounted for” and acknowledges “it is the
responsibility of this EIR to remain conservative in its assumptions.” DEIR ES-5, Yet,
the DEIR fails in this obligation by ignoring full general plan build out, instead using
shifting and unsupported growth rate assumptions,

Instead of evaluating the environmental impacts of full build-out as would be
allowed under the General Plan, the DEIR evaluates impacts based on an “adjusted build-
out scenario.” Apparently, this scenario is based on a City concept that ““build-out’ of
the Proposed General Plan would not occur for many years beyond the 2030 horizon,”
DEIR 3.0-4; see also DEIR 1-1. Accordingly, the DEIR adopts 2 hybrid growth rate that
looks at Association of Bay Area Government (ABAG) growth projections from 2007,
plus some additional unexplained growth allocation, and assumes an arbitrary 13%
population growth projection. According to the DEIR, this would result in an increase in
population of 30,147 with an additional 22,488 jobs and 15,548 housing units. DEIR 2-
40; see also 3.0-1 to 3.0-2, 3.2-7. While the DEIR utilizes these projections to determine
the significance and proposed mitigation for all General Plan impacts, the 2030 General
Plan and DEIR contains no institutional controls, mitigation measures or other policies
that would limit growth to the assumed reduced growth projections.

Consequently, the DEIR contains no calculation or quantification of the
population, job or housing growth under a full build out scenario and thus by default
contains no substantive analysis of how this level of growth could impact the
environment. This is particularly problematic in the context of infrastructure demnand and
planning. Indeed, the DEIR boldly admits that its analysis does not account for full build
out demands and defers any analysis of future infrastructure needs to some undetermined

date:

For some impact areas, including all of those that involve
demand/capacity increase, it is acknowledged that the magnitude of
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additional demand that could occur under full buiidout is greater than the
demand of development anticipated during the General Plan's planning
horizon. Where applicable, the DEIR acknowledges that capacity does not
exist for that additional demand. It should be noted, however, that the
additional demand of full buildout of the Plan would occur in a time
period beyond the horizon of the plan, and future planning efforts would
address that growth, the implications of the growth, how to provide
additional capacity if necessary to accommodate the growth.
Environmental analysis will be conducted for those fiture plans as they
are proposed.

DEIR 3.0-4 t0 3.0-5.

The chief and critical role of an EIR, especially one analyzing a general plan, is to
provide information revealing the impacts of the planned growth. This is particularly
important when the EIR is evaluating impacts associated with a new general plan whose
fundamental purpose is to direct growth and to identify and address the core-
infrastructure needs. This DEIR completely fails this to meet this fundamental mandate,
The failure to contain a detailed analysis of the full 2030 General Plan build out renders
the DEIR’s analysis of each of the impact areas (Chapters 3.1 through 3.15) inadequate.

C. The DEIR’s Demographic Estimates and Analysis Are Not Supported
by Substantial Evidence.

Chapter 3.2 of the DEIR contains 2 discussion of existing and anticipated
demographics in the City in terms of population, employment and housing. According to
the DEIR, the purpose of this chapter is “to identify, estimate and evaluate population,
employment, and housing changes that would be caused by development under the
proposed General Plan and have the potential to cause environmental effects.” DEIR 3 .2-
1. The DEIR then utilizes these demographic estimates to analyze projected growth,
Jobs/housing balances and algo as the foundation for quantifying General Plan impacts in
the various resource categories.

In addition to failing to account for full 2030 General Plan build out, this
demographic data is fundamentally flawed. Because this data serves as the foundation
for the DEIR’s impact analysis in all categories, the DEIR as a whole must be revised and
re-circulated.

1. The DEIR Relies Upon Stale Census, Employment and
Population Data.

The DEIR s demographic ansalysis relies on dated census, employment and
population data. For example, the DEIR utilizes the 1990-2000 Census data rather than
more recent 2000-2010 Census data. See DEIR 3.2-1 to 3.2-3. Inbetween these two
census periods, the City and County have experienced substantial population growth that
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is not accounted for in the DEIR. The result is another occurrence of undercounting
population levels and a comesponding under-estimation of potential environmental
impacts. See DEIR 3.2-1.

The DEIR also relics on dated economic information reporting employment levels
from 2001 to 2004 from the Employment Development Department (“EDD*) and the
City’s Issues and Opportunities Paper 9. Economic Trends and Market Analysis. DEIR
3.2-4, The Issues and Opporturities paper draws on EDD data. Given that EDD data
through 2009 are available; such up-to-date information must be used to inform the
DEIR’s demographic and impact analyses.

In addition, the DEIR utilizes dated ABAG Projections data, relying on the 2007
Projections data rather than the more current 2009 Projections data. See DEIR 3.2-2.° A
critical aspect of ABAG's 2009 Projections is the first time inclusion of “Performance
Targets” which identify environmental, land-use and transportation related impacts of
growth, as well as alternative land use scenarios to test how these objectives can be
addressed and balanced through land use policies. By relying on the 2007 Projects, the
DEIR failed to incorporate these key policies and goals for guiding growth in the region.
Moreover, the ABAG Projections in and of themselves are not a sufficient stand-alone
source for growth forecasting. ABAG’s Projections are based, in part, on the existing
City General Plan. Thus, these Projections do not account for the changing development
patterns and increased jobs, housing and population growth that would be autherized in
the Draft General Plan."

As a result, the DEIR’s analysis is fundamentally flawed for its failure to use the
most recent and best data available, which would constitute the proper CEQA baseline.
This entirely undermines the DEIR’s analysis of the 2030 General Plan’s impacts on
population, employment and housing growth as well as its analysis of all
population/demand related impact categories (such as air quality, hydrology, climate
change, parks and recreation, and transportation among others). The DEIR must be
revised to reflect the most recent and best available data.

2. The DEIR Contains an Inaccurate and Incomplete Assessment
of the 2030 General Plan’s Impacts to the City’s Jobs/Housing
Balance.

The DEIR’s demographic analysis alse purports to undertake an analysis of the
jobs/housing balance. As with the other impact sections, this analysis is based upon
dated information and thus does not accurately reflect the most recent market and
population conditions. See e.g., 3.2-6 (relying on US Census data collected i 2000,
rather than more recent 2010 Census data). For this factor alone, the analysis must be

®See http://www.abag.ca.gov/planning/currentfost/#
1 See hitp://www.abag.ca.gov/planning/currentfcst/modeling] html

33

Letter 18



SSL
(B
Law
FIRM
LLre

Letter 18

Hector Rojes
March 31, 2011
Page 34 of 54

revised to ensure the DEIR has utilized the best available information and the DEIR must
be recirculated so that the decision-makers and the public will have an accurate portrayal
of General Plan impacts.

We also note that the DEIR’s analysis of jobs within the City is based on dramatic
variations in data. According to the DEIR, the US Census reported there were 35,625
jobs within the City in 2000; but according to the EDD, in 2004, the City had a total of
26,507 jobs — reflecting the loss of over 9,000 jobs in a four year period. The DEIR then
latches onto the EDD data to conclude that, as of 2004 at least, the Cityhad a
jobs/housing ratio of .75, which is well below the goal of a 1.0. The DEIR then asserts,
again without any data or analysis, that implementation of the proposed General Plan
could improve the City’s job/housing ratio to be more in line with County statistics (at a
0.93 ratio). Later, the DEIR adopts a bybrid mix of ABAG and EDD employment and
housing projections (based on dated information), and concludes that with
implementation. of the 2030 General Plan, the City will achieve a 1.24 jobs/housing ratio
— a dramatic .50 shift over the purported current ratio.

Given this dramatic shift in the jobs/housing ratio, and the continued imnbalance
(albeit in contradictory directions), one would expect the DEIR to contain a detailed
analysis to support the dramatic shift in jobs and housing between the existing and 2030
General Plan. Ys¢t, again, all the DEIR offers is a conclusory statement that the General
Plan will achieve an improved jobs/housing ratio. DEIR 3.2-6. CEQA requires that EIRs
be prepared “with a sufficient degree of analysis to provide decisionmakers with
information which enables them to make a decision which intelligently takes account of
environmental differences.” Guideline 15151, Where, as here, the DEIR contains bare
conclusions and opinions, without adequate facts and analysis, the EIR is inadequate,
Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal,
3d 376, 404.

Even a superficial review of the DEIR’s analysis and conclusions reveals its
inherent flaws. The DEIR fails to explain how the 2030 General Plan’s
commercial/industrial development policies will interact with its residential growth
policies, and whether the housing supply will be affordable to the City’s residents. This
is well illustrated by the City’s proposed shift in land use policies for Change Area 12,
According to the DEIR, the City will expetience significant growth in jobs, yet the DEIR
proposed to rezone 100 acres of long-standing industrial/office flex land fo open space.
‘Where and how wili this job growth occur under the General Plan if it cannot occur in
these key industrial/flex development areas?

One of the chief functions of the 2030 General Plan is to address, plan for and
balance jobs and housing. The DEIR fails to provide an accurate assessment of whether
the 2030 General Plan policies are capable of achieving the desired balance, and outright
ignores the environmental impacts of failing to do so (such as increased vehicle miles
travelled, higher energy consumption rates and road congestion).
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3. There Is No Evidence to Support the DEIR’s Conclusory
Statement that Buildout Under the General Plan Will Not
Exert Housing Pressure Qutside City Limits.

The EIR’s demographics chapter also purports to analyze the potential for 2030
General Plan policies to create housing pressure in adjacent and nearby communities.
Yet again, instead of providing any substantive analysis on this topic, the DEIR proffers a
bare conclusion that “new housing would not have to be built outside of Richmond to
accommodate the City’s growth,” and thus “ft]his issue is not addressed farther in the
EIR.” DEIR 3.2-1 to 3.2-2. This conclusion is entirely lacking in analysis and
evidentiary support, and thus is not supported by substantial evidence. “Conclusory
comments” are inappropriate, particularly where “the EIR provides no information to the
public to enable it to understand, evaluate, and respond to the bare assextion.” Laurel
Heights, 47 Cal.3d at 404.

Indeed, the DEIR’s bald conclusion fails to account for a later conclusion in the
very same chapter that, under the 2030 General Plan, the City will cxperience a jobs to
housing ratio of 1.24 jobs per household. Where will these new employees live given the
apparent shortage of housing?

The DEIR must engage in a substantive discussion which reflects accurate
population, housing and job growth levels authorized under the 2030 General Plan, how
this growth will affect existing and planned housing stocks within the City, whether those
stocks are sufficient to meet the anticipated demand in a range of income categories
(including very low, low and moderate income categories), and whether the authorized
growth will require housing to be buiit outside Rickmond City’s limit. The DEIR’s one
senitence summary dismissal of this potential impact iz wholly inadequate.

D. DEIR Improperly Relies Upon Full Compliance with General Plan
Policies to Mitigate Impacts — Where Such Policies are Vague and
Unenforeeble,

The DEIR’s analysis of environmental impacts hinges upon the suspect
assumption that all future projects will achieve full compliance with all General Plan
policies and that the City wilt fully implement all General Plan policies, See DEIR 3.0-1
(“The proposed General Plan EIR is besed on the assumption that all policies in the
proposed General Plan will be implemented and all development will be consistent with
the proposed General Plan Land Use Diagram™); see also 3.0-3 (Significant defined as
“An adverse and substantial effect on the environunent, where even with application of
proposed General Plan policies, it cannot be reduced to levels that are less than

significant.”).
The flaw with this approach is that many of the General Plan policies that the

DEIR had deemed will be fully complied with (and thus in most instances will mitigate
all impacts) are vague, amorphous, and unenforceable policies that lack any form of an
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implementation plan, performance standard or mandatory element to ensure that they will
be complied with.

This is wholly inadequate and unjustified assumption. “Lead agencies should
avoid vague, incomplete, or untested mitigation measures. Mitigation measures must not
be remote and speculative.” Kostka & Zische, Practice Under the California
Environmental Quality Act (2d Ed. 2011) §14.11, (citing Federation of Hillside &
Canyon Assns v. City of Los Angeles (2000) 83 Cal.App.4th 1252, 1260). Mitigation
measures that are so undefined as to render it impossible to estimate their effectiveness
are legally inadequate. San Franciscans for Reasonable Growth v. City and County of
San Francisco (1984) 151 Cal. App.3d 61, 79; Kings County Farm Bureau v. City of
Hanford (1990) 221 Cal App.3d 692, 727. Mitigation measures must be “fully
enforceable through permit conditions, agreements, or other measures.” Pub.Res.Code §
21081.6(b). A city must ensure that mitigation measures are “not merely adopted and
then later neglected or disregarded.” Federation of Hillside & Canyon Associations v.
City of Los Angeles (2000) 83 Cal.App.4th 1252, 1261. The city must analyze the
efficacy of proposed mitigation measures. See Pub.Res. Code sections 21002, 21100;
Gray v. County of Madera (2008) 167 Cal. App.4th 1099,

Here, the DEIR fails in each of these mandates. The following list highlights
examples of vague and unenforcesble policies upon which the DEIR relies:

° Mitigation Measure 3.3-1 asks that the City “encourage a ferry terminal,”
provide “bicycle and pedestrian amenities;” and “promote” reduced transit
fares.

. The Best Management Practices identified for climate change avoidance
like use of altemative fuels, local building materials, and significant
recycling of construction waste are expensive, and may not even be
possible. 3.6-12. There is no evidence in the DEIR that there are enough
local building materials to make any difference in emissions.

o For greenhouse gas emissions, the City adopts such policies as “take a
leadership role in advocating for local, regional, and national solutions to
climate change,” “raise awareness,” “continue to collaborate,” and
“explore the potential ” 3.6-17 through -29.

» With regard to hazardous materials, the City vows to do such things as
“develop an awareness program,” and “educate the community.” 3.8-18.

) For schools, the City intends to “continue to track and evaluate,”
“support” the school district in providing quality education; and “support
the school district’s “efforts to collaborate with community colleges and
other educational institutions.” 3,12-15.
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The DEIR offers a number of mitigation measures that would be very expensive,
but for which the City clearly lacks funding and none is identified in the DEIR. For
example, the DEIR admits that the existing stonnwater drainage facilitics in the City are
inadequate to meet the baseline requitement of handling the 10-year 24-hour storm. 3.9-
2; 3.9-24. There is no basis, therefore, for the City to rely as mitigation on an unfunded
promise to “maintain municipal infrastructure or “provide storm drainage in accordance
with best management practices and guidelines” - particulerly when it is not capable of
deing so now, without the increased demand that will occur under the 2030 General Plan.
3.9-19. Similarly, the DEIR relies on significant infrastructure work on railroad
crossings to make them safer, but there is no guarantee that there will be funding. 3.14-5.

E. The DEIR Improperly Defers Key Infrastructure Improvements.

The DEIR acknowledges that the City’s existing public infrastructure is unable to
meet current needs, and that development under the General Plan would exacerbate these
failing conditions. This is particularly of concern in the impact categories of
Hydrology/Water Quality (stormwater system), Public Utilities and Transportation. Yet,
the DEIR concludes impacts associated with these impact categories will be less than
significant by relying on an amorphous requirement that future development provide
proportionate facilities and infrastructure improvements to mitigate project-specific
impacts. See DEIR 3.0-3.

In essence, the DEIR relies exclusively on a vague reference to implementation of
fair share contributions by future developers to fully mitigate impacts to infrastructare.
But CEQA requires more. The DEIR fails to meet CEQA’s demand that the DEIR: (1)
quantify existing infrastructure conditions and whether it is sufficient; (2) anticipated
fature infrastracture needs; (3) identify an infrastructure improvement plan with specific
actions and performance standards; (4) mandate the implementation of the infrastructure
plan as a condition to development; (5) identify how such plans will be funded, including
both development and city generated fees; (6) and provide an accurate assessment of
whether, with implementation of the infrastructure plans and other feasible mitigation,
impacts can be fully mitigated; and (7) if such impacts cannot be fully mitigated, identify
that impact and the extent of the impact. The DEIR faiis in each of these steps.

What is the most problematic is the DEIR’s methodology has resulted in the
deferral of mitigation of core City-infrastructure; CEQA prohibits the deferral of
mitigation measures. Guideline 15126.4(a)(1)(B) states, “formulation of mitigation
measures should not be deferred until some future time.” “Impermissible deferral of
mitigetion measures occurs when an EIR puts off analysis or orders a report without
cither sctting standards or demonstrating how the impact can be mitigated in the manner
described in the EIR.”? City of Long Beach v. Los Angeles Unified School Dist. (2009)
176 Cal.App.4th 889, 915. A mitigation plan may not be based on future studies.
Communities for a Better Environmens v. City of Richmond (2010) 184 Cal. App.4th 70,
95, Moreover, a plan to develop mitigation measures after future analysis is inadequate.
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- Endangered Habitats League, Inc. v. County of Orange (2005) 131 Cal.App.4th 777,
794,

This concept i3 further explained in San Joaquin Raptor Rescue Center v. County
of Merced (2007) 149 Cal . App.4th 645, where the court rejected mitigation measures in
the form of a “generalized goal” because “no specific criteria or standard of performance
is committed to in the EIR.” Jd. at 670. There, as here, the EIR “leaves the reader tn the
dark about what ... steps will be taken, or what specific criteria or performance standard
will be met. . .the success or failure of mitigation efforts. . .may largely depend upon
management plans that have not yet been formulated, and have not been subject to
analysis and review within the EIR.” 7d.

The instant DEIR falls far short of the mark: it hag no specific criteria, no plan in
place, no commitment to implement any particular cotrse of action, no enforcement
mechanism to ensure that infrastructare will be provided, and no performance standard.
Nor does the DEIR articulate any rationale for deferring mitigation. Such an amorphous
approach improperly defers mitigation.

The fundamental lack of commitment is also evident elsewhere in the DEIR,
including at page 2-43, where the DEIR blatantly defers the identification of key
performance standards and confirms that future infrastructure improvements are optional:

The Zoning Ordinance would further define land use designations and the
performance standard applicable to the land use designations.
Additional approvals may include:

¢ Adoption of financing or fee programs for public
infrastructure.

o Construction of public infrastructure projects or consideration
of private development requests for infrastructure projects
such as transit and roadway itnprovements, water distribution
facilities, wastewater facilities, drainage improvements, other
capital improvements, and natural resource preservation
and/or restoration. ...

DEIR 2-43. CEQA does not permit the City to put off developing such critical
performance standards until the future.

The City’s approach is strikingly similar to the approach the court struck down in
Concerned Citizens of Calaveras County v. Board of Supervisors (1985) 166 Cal.App.3d
90, the Calaveras County General Plan land use element included proposals that would
result in increased population. In that matter, the circulation element of the plan failed to
provide feasible mitigation for the anticipated traffic impacts that would follow the
anticipated buildout under the general plan; instead, the County stated it would lobby for
funds to solve the future traffic problems. The court held this vague response was
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insufficient. The court reasoned that “all conflicts between the various elements of 8
general plan — no matter how obvious, severe or dramatic — could be made magically to
disappear by inclusion in the plan of the incantation, “We will lobby for funds to solve
the problems causing the conflicts.”” /d. at 103. Such an incantation would be an

“abracadabra,” eviscerating statutory requirements,

The DEIR’s critical function is to predict (based on an accurate growth
assessment that accounts for full build out potential) the potential extent and need for-
these important infrastructure projects, determine if such needs can be met, identify
feasible mitigation measures to minimize impacts to infrastructure, and if sach impacts
cannot be mitigated to a less than significant level inform the City and the public of this
fact. The DEIR must be revised and recirculated to reflect this critical missing analysis.

F. The DEIR Fails to Analyze the 2030 General Plan’s Consistency With
Local and Regional Plans.

CEQA mandates that the DEIR analyze the 2030 General Plan’s consistency with
existing land use plans and policies, including regional plans. CEQA Guidelines §
15125(d). Here, that means the DEIR is required to analyze the General Plan’s
consistency with existing specific plans — including the NRSSP (a City/County plan) — as
well as regional plans such as the San Francisco Seaport Plan, the San Francisco Bay
Plan, San Francisco Bay Area Housing Needs Plan, ABAG’s Regional Land Use Policy
Framework, BAAQMD Bay Area 2010 Clean Air Plan, the Metropolitan Transportation
Commission’s Transportation 2030 (including greenhouse gas reduction targets), the
Integrated Regional Water Management Plan for the San Francisco Bay Area; the
RWQCB Basin Plan for the San Francisco Bay Basin, West Contra Costa County
Transportation Advisory Committee plans, Contra Costa Congestion Management
Program, and 511 Contra Costa Comprehensive Transportation Demand Management
Program plans.

The DEIR improperly punts on this analysis: “If there are potential
inconsistencies with other regional land use plans that could result in physical
environmental effects, those effects are addressed in applicable technical sections in this
EIR.” DEIR 3.1-1. The DEIR never undertakes the requisite analysis to determine
whether — and to what extent — the Generat Plan conflicts with these other local and
regional plans and what modifications must be made to the 2030 General Plan in order to
ensure future compliance. Thus, the City and the public are denied the analysis and
information that CEQA mandates.

Indeed, the only reference to any analysis of compatibility with local or regional
plans is a brief two sentence statement that asserts, without any evidence or explanation,
that the 2030 General Plan “would not conflict the San Francisco Bay Plan” and “would
not be inconsistent with the [San Francisco Sesport Plan].” There is no mention of the
local and regional plans listed above; nor is there a description of how these plans relate
to the proposed uses in the 2030 General Plan or evidence or analysis to support the
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DEIR’s findings of consistency. This violates CEQA's requirement that an EIR must
identify the basis for its environmental conclusions. “An EIR must set forth the bases for
its findings; a bare conclusion regarding an environmental impact without an explanation
of its factual and analytical basis is not sufficient.” Laure! Heights Improvement Assn
(1988) 47 Cal.3d 376, 404). See also Berkeley Keep Jets Over The Bay Committee v.
Board of Port Commissioners (2001) 91 Cal. App.4th 1344, 1371 (rejecting an EIR that
failed “to support its many conclusory statements by scientific or objective data™),

The DEIR likewise ignores the 2030 General Plan’s compatibility with the
surrounding jurisdictions that share borders with the City, including the cities of El
Cerrito, San Pablo, Pincle and the mnincorporated areas of the County, Nowhere does the
EIR explain how the proposed policies of the General Plan will interplay and impact the
key connection points, housing or other potential impacts with these surrounding
Jurisdictions.

The closest the DEIR. gets to any level of analysis is the bare assertion that
“depending on the specific location of certain uses that could be developed under the
proposed General plan, potential incompatibilities could occur.” DEIR 3.1-9. The DEIR
does not describe what those “potential incompatibilities” might be, or how they could be
mitigated. Nonetheless, without any further discussion, the DEIR somehow leaps to the
conclusion that the implementation of the General Plan “would not result in substantial
land use incompatibilities” and thus finds there is no significant impact.

This is a wholly deficient analysis. The DEIR artificially conscribed the scope of
review and engaged in a purely superficial analysis which ultimately concludes the
General Plan could result in “potential incompatibilities™ Despite this acknowledgement,
but without any analysis or identification of mitigation measures, the DEIR leaps to the
unsupported conclusion that land use impacts will not be significant. CEQA mandates
the City correct these critical errors through a completely revised and recirculated land
use compatibility analysis.

G. The DEIR’s Hydrology and Water Quality Analysis Is Not Supported
By Substantial Evidence.

The DEIR’s analysis of hydrology and water quality impacts is fundamentally
flawed, particularly as it relates to impacts and mitigation related to storm drain systerms,
groundwater impacts, of City’s storm drainage system,

1. The DEIR Fails To Analyze or Mitigate Known Existing Storm
Drainage Infrastructure Impacts.

As acknowledged in the DIER, the City’s existing storm drain system cannot
handle existing stormwater flows, resulting in frequent and severe flooding. “The storm
drain system is desigred to handle the flow of a 10-year, 24-hour storm event. However,
...the existing system is generally inadequate for collecting and conveying that storm

40

Letter 18



SSL
ue
LAW
FIRM
LLP

Letter 18

Hector Rojas
March 31, 2011
Page 41 of 54

event.” DEIR 3.9-2. According to the 2005 Storm Drainage Master Plan for the City, the
City routinely experiences “[s]everal flooding problem areas” as a result of the following
factors:

» Undersized pipes for runoff, even for minor storms

¢ Damaged curb and gutters where raised gutters and other obstructions disrupt the
flow

¢ Arca(s) without a storm drainage system

® Damaged pipes or debris/large solids build up within pipes

According to City reports, this flooding is frequent and often severe. At best only
40% of the pipes have capacity to convey the 2-year storm event and only 29% have
capacity to convey the mandatory design level 10-year storm event. See 3.9-7. Only
20% of the pipes and channels have the capacity to convey the 100-year storm event. [n
each of these storm events, there are high occurrences of severe street flooding, including
7% of the time during a 2-year storm event, 20% of the time during the 10-year storm
event and 32% of the time during a 100-year storm ¢vent. This violates Clean Water Act
stormwater permit mandates and poses a hazard to public safety.

In other words, the City has an existing severe problem with the capacity of its
stormwater system — yet, somehow the DEIR concludes that development under the
General Plan will not result in a significant adverse impact to drainage infrastructure or
result in flooding,

The DEIR does so by relying an unrealistic assumption that the City will be able
to comply with various General Plan policies related to stormwater management and
infrastructure improvements. For example, the DEIR cites to General Plan Policy CN3.1,
which addresses stormwater management and includes action items that would require
the City to “continue to comply with the City’s National Pollution Discharge Elimination
System (NPDES) Permit” and to “maintain municipal infrastructare.” DEIR. 3.9-18. Yet,
as demonstrated in the City’s own reports and the DEIR, the City has failed to comply
with its NPDES stormwater permit requirements and its infrastructure has not been
maintained or improved to meet mandatory flow requirements. With increased growth
under the General Plan, the City will experience increased demand on the City’s already
taxed stormwater infrastructure — yet the DEIR provides no explanation as to how the
City might cure the current deficient system and improve it to accommodate the growth
the General Plan favors. Mere compliance with regulatory standards is not sufficient
mitigation without a project-specific analysis of potential impacts of regulatory
compliance, Californians for Alternatives to Toxics v. Department of Food and
Agriculture (2005) 136 Cal. App.4th 1 (“compliance with regnlatory standards is not
sufficient mitigation without a project-specific analysis of potential impacts of regulatory
compliance.”); Ebbetts Pass Forest Watch v. California Department of Forestry & Fire
Protection (2008) 43 Cal.4th 936, 956.
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The DEIR also appears to adopt a deferred mitigation approach to its stormwater
management issues, by relying on General Plan Policy CF 1-1 which would require the
City to “maintain high-quality facilities and infrastructure to sever diverse community
needs.” This would theoretically be accomplished through action items CF1.D and
CF1.E which would require the City to (1) assess its stormwater drainage systems and
capacity to serve new development, (2) to recommend jmprovements to the system, (3)
adopt a plan that will address deficiencies in the system, (4) and identify funding
mechanisms to implement the needed stormwater infrastructure improvements, See DEIR
3.9-19,

This is classic deferred analysis and mitigation that violates CEQA’s full
disclosure mandates. See Anderson First Coalition v. City of Anderson (2005) 130
Cal. App.4th 1173, 1187 (where there is evidence that a given mitigation measure lacks
funding and is therefore infeasible, the mitigation measure is inadequate). Each of the
steps identified in Policy CF 1-1 are the substantive heart of what the DEIR’s analysis of
impacts to stormdrainage facilitics should have contained. See e.g., San Joaguin Raptor
Rescue Center v. County of Merced (2007) 149 Cal App.4th 645, 670. (See sbove for
further discussion of deferred mitigation.)

The DEIR whelly feils in its duty to accurately define the scope of existing
stormwater management problems, assess how the new development promoted in the
2030 General Plan will contribute to this problem, quantify those impacts, identify
mitigation (a plan and funding) that will alleviate this impact to the extent feasible, and if
those impacts cannot be mitigated inform the City and the public of the presence and
extent of this significant impact to allow an informed and politically responsible decision.

Nonetheless, despite acknowledgement of existing infrastructure failures and the
lack of any improvement plan or funding mechanisms in place to address significant
storm water quality impacts, the DEIR somehow concludes thet the 2030 General Plan
will have a less then significant impact on the City’s ability to comply with its
stormwater discharge requirements (or WDRs). This conclusion cannot be supported by
the evidence,

2. The DEIR Fails to Analyze Potential Groundwater Infiltration
Impacts. :

The DEIR repeats its analytical missteps in its analysis of potential groundwater
impacts by omitting substantive analysis in favor of a conclusory statement. The DEIR
acknowledges that new development under the 2030 General Plan would increase the
amount of impervious surfaces, “[blecanse the infiltration rate of soils in the City tends to
be quite slow, stormwater runoff would be naturally high and infiltration relatively low.
Thus, changes in pervious surfaces would not substantially affect groundwater recharge.”
DEIR 3.9-20.
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The DEIR goes on to rely on vague and unenforceable General Plan policies and
action items to designed to protect and inctease open space as a means to fugther reduce
groundwater recharge impacts. For the reasons stated above, this is inadequate
mitigation.

The DIER’s analysis of groundwater infiltration impacts is entire]y contradictory.
On one hand the DEIR concludes that groundwater impacts will not be significant
because of low infiltration rates. DEIR 3.9-20. On the other hend, the DEIR relies upon
vague General Plan policies and action items that encourage the preservation, acquisition
and expansion of open spaces uses, presumably because such uses will facilitate better
groundwater recharge rates. Both cannot be correct — an actual analysis must be
performed to understand development impacts on groundwater recharge rates utilizing
the full General Plan build out scenario. Anything less is inadequate,

3. The DEIR Improperly Defers Mitigation of Erosion Tmpacts.

The DEIR acknowledges that development under the 2030 General Plan “would
substantially alter drainage patterns by changing the land cover, land slope, drainage
pathways and susceptibility of materials to erosive forces.” DEIR 3.9-22. Yet, again, the
DEIR concludes that through implementetion of General Plan policies, this impact will
be less than significant.

For the reasons stated above, the analysis is wholly lacking and the reliance on
vague and unenforceable General Plan policies in not sufficient. In particular, the DEIR
relies upon compliance with Policy CN1.1, which would simply calls for the City to
“Establish performance standards for creek corridors that accomplish” a vague set of
design, herbicide management and best management practices for creek comidors. DEIR
3.9-23. The same flaws are present in the DIER’s reliance on Policy CN2.3 addressing
“natural topography protection.” The DEIR’s mere reference to these future planning
efforts are inadequate mitigation. As explained in SOCA, 229 Cal. App.3d 1011, CEQA
demands the existence of established and enforceable standards in order to qualify as
legitimate mitigation.

In addition, the DEIR wholly fails to account for construction related impacts to
drainage patterns and erosion levels.

This pattern is repeated throughout the DEIR s discussion of hydrology impacts
including 3.9-4 (alter drainage patterns), 3.9-5 (increase the amount of runoff and
pollution in runofl), 3.9-6 (groundwater quality degradation), 3.9-7 {exposure to people
and structures to flood hazards), 3.9-8 (exposure of people to sea level risc).
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4. The DEIR Fails to Analyze Potential Impacts Associated with
Construction of Needed Storm Water Infrastructure.

The DEIR acknowledges that new storm drains and infrastructure to serve new
and cxisting development would be constructed under the proposed General Plan. The
DEIR again concludes — without any supporting analysis — that construction impacts
associated with these infrastructure improvements would be less than significance in
reliance on various General Plan policies. DEIR 3.9-37,

This analysis is anemic. It fails 10 account for the extent of upgrades required,
where those will be located, whether there is a plan in place for the needed improvements
and the source of funding (particularly for improvements necessary to address currently
deficient capacity levels). While the mitigation measures set forth a plan to collect fair
share contributions for improvements necessary 1o accommodate new development, the
DEIR contains no mention of any plans, funding sources, or other assurance that the City
will have the ability to fix the current capacity crisis.

Moreover, without a plan in place, the DEIR fails to meet the requirement set
forth in CEQA Guidelines Appendix G that the DEIR evaluate the constructed related
impacts associated with this substantial infrastructure improvement.

H, The DEIR’s Analysis of General Plan Impacts on Parks and
Recreation Is Inadequate.

1, The DEIR’s Analysis Ignores Impacts of Additional Parkland,

The DEIR fails to analyze whether additional parkland in the City will have an
environmenta) impact. The City estimates that an additional 90.4 acres of new parkland
will need to be created in order to accommodate anticipated General Plan growth and
maintain parkland ratios. DEIR 3.11-8. CEQA Appendix G, Environmental Check?ist
Form requires the lead agency to consider “does the project include recreational facilities
or require the construction or expansion of recreational facilities which might have an
adverse physical effect on the environment?” The DEIR properly asks this question, but
summarily concludes “the physical impacts of the construction of new parks within the
City are assumed as part of the proposed General Plan and analyzed in the technical
sections of this EIR at a program level.” DEIR 3.11-9,

The technical section most directly related to the effects of parkland development
is the section on Parks and Recreation, which does not consider any physical impacts
associated with new recreational facilities. Nor do any other technical sections discuss
the possible ramifications of constructing new parks. The DEIR does not identify the
potential or planned locations for new local parks to be constructed, much less discuss the
potential impacts of such new parks.
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The City may not blithely ignore the potential physical impacts of constructing
90.4 acres of new local parkland. DEIR 3.11-8. Thig is particularly true where, a¢ here,
the City anticipates interactions between new parkland and “travel routes, infrastructore
improvement needs and barriers.” DEIR 3.11-9. These arc interactions and impacts that
CEQA requires a lead agency to consider.

2. The DEIR Improperly Defers Mitigation.

The City also improperly defers mitigation by calling for an amorphous “parks
master plan™ at some unspecified time to guide fiture development of parks. 3.11-9-10.
“Mitigation measures calling for a mitigation plan to be devised based on future studies
are legally inadequate if they do not describe the nature of the actions expected to be
incorporated in the plan.” Kostka & Zische, supra, (2d Ed. 2011) §14.12, (citing
Communities for a Better Environment v. City of Richmond (2010) 184 Cal.App.4th 70,
95). Here, the DEIR calls for just such a plan to formulate the City’s vision for new

parks.

3. The DEIR Uses The Wrong Geographic Context For Cumulative
Empacts on Parks and Recreation,

CEQA requires that a DEIR must view the project’s impacts “in
connection with the effects of past projects, the effects of other current projects, and the
effects of probable future projects.” Guideline 15065(a)(3); 15355(b); San Franciscans
Jor Reasonable Growth v. City and County of San Francisco (1984) 151 Cal.App.3d 61;
Whitman v. Board of Supervisors (1979) 88 Cal.App.3d 397, 409. In any event,
cumulative impacts analyses often require the lead agency to consider projects outside of
its control. Guideline 15130(b}1)(A).

The DEIR states that the “geographic context for the analysis of cumulative
impacts associated with parks and recreational facilities is the City of Richmond.” By
artificially limiting the geographical context, the DEIR understates cumulative impacts.
The irregular geographic shape of the City means that the City’s residents cross into other
jurisdictions, even when simply traveling from one patt of the City to another. This
creates a unique fluidity which in turn requires a larger geographic context in order to
accurately and adequately analyze camulative impacts.

The City’s analysis discusses “joint use” facilities, like those that are shared with
the West Contra Costa Unified School District (“WCCUSD™). DEIR 3.11-3, -10.
Certainly the impacts of other projects within the WCCUSD nwst be considered in the
cumulative impacts analysis, as must other projects within the Fast Bay Regional Parks
District jurisdiction (3.11-4, -10). The proximity of nearby jurisdictions like El Cerrito,
San Pablo, Pinole, Hercules, and Contra Costa County (including the unincorporated
areas of Bayview-Montalvin Manor, East Richmond Heights, El Sobrante, Kensington,
North Richmond, and Tara Hills) means that they, too, must be considered part of the
geographic context in order to have an adequate cumulative impacts analysis of park land
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impacts. Ata minimum, the DEIR should include the neighboring jurisdictions, and all

of the jurisdictions that participate in the joint-use agreements referenced in General Plan
action PR1.F (upon which the DEIR relies to find a leas-than-significant impact). DEIR
3.11-10.

L The DEIR’s Analysis of Effects on Public Services Is Not Supported
By Substantial Evidence

L The DEIR’s Analysis Ignores Impacts Of New Public Services.

As with parkiand, the DEIR fails to analyze whether additional public services
necessitated by the General Plan will have an environmental impact. The key question is
whether the project, through increasing demand for public services, would require new or
different facilities, the construction of which could canse environmental effects. CEQA
Appendix G, requires the lead agency to consider whether the proposed project would:

...result in substantial adverse physical impacts associated with the provision of
new or physically altered governmental facilitics, need for new or physically
altered governmental facilities, the constraction of which could cause significant
environmental impacts, in order to maintain acceptable service retios, response
times or other performance objectives for any of the public services.

Appendix G requires the lead agency to analyze this question with regard to fire
protection, police protection, schools, parks, and other public facilities. Although the
DEIR purports to anatyze fire, police, schools, and libraries, it misstates the standasd,
erroneously focusing on responge times rather than physical impacts, and improperly
concludes without evidence or analysis that there is no significant impact.

. Fire Protection, The DEIR summarily concludes without
evidence or analysis that sincc the General Plan anticipates development in already-
developed neighborhoods, the new development would not impact fire protection
resowrces. DEIR 3.12-5.  Even in its cursory review of fire protection impacts, the
DEIR fails to focus on relevant physical impacts of an increased demand — namely
whether new fire facilities will be required, and if so, where will those facilities be
located; and will that result in potential environmental impacts? There is no discussion
of the capacity of existing fire fighting facilities to accommodate new fire fighters or new
equipment. The DEIR simply assumes without evidence that it can be done. DEIR 3.12-
5.

To the extent that development under the General Plan would require new
firefighters and the constraction of new facilities, the DEIR simply states “fire staffing
and facilities would be expanded commensurately to serve the needs of new development
to maintain the current response time.” DFEIR 3.12-6. DEIR fails to consider the physical
impacts that would be caused by expanding fire staffing and facilities. 3.12-6. And vet,
this is the key question to be answered via environmental analysis. There is simply no
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analysis of the matter, despite CEQA’s dictates that the lead agency analyze such
potentia physical impacts. Yet again, the DEIR improperly defers any analysis to some
unspecified future date. 3.12-7,

Finally, the fire protection analysis ignores the DEIR’s conclusion elsewhere that
the General Plan may cause a significant and unavoidsble impact on primary emergency
response routes. DEIR 3.14-51, -52. Such an impact on traffic would affect response
timeg.

b. Policg Services, As with fire protection, the DEIR
summarily concludes that since the General Plan anticipates development in already-
developed neighborhoods, the new development would not affect police services. DEIR
3.12-9. The DEIR states that “RPD’s ability to support the needs of future growth is
dependent upon its ability to hire and train police personnel and redefine district and
patrol beats to maintain a manageable call load.” DEIR 3.12-9. This assumes without
analysis that additional police officers can be squeezed into existing facilities, which
crowding will not cause a physical impact on the environment. The DEIR ignores any
impacts that additional equipment (like police cars) would have on the physical
environment, even though such vehicles have known air quality, greenhouse gas, traffic,
and noise impacts,

Again mirroring the fire protection section, to the extent that the General Plan
would require new police officers and stations, the DEIR simply states “police staffing
and facilities would be expanded commensurately to serve the needs of new development
to maintain the current response time.” DEIR 3.12-10. This fails to consider the physical
impacts caused by expanding staffing and facilities, much less the feasibility of such
expansion.

Finally, the police protection analysis ignores the DEIR’s conclusion elsewhere
that the General Plan may cause a significant and wnavoidable impact on priznary
emergency response routes. DEIR 3.14-51, -52, Such an impact on traffic would affect

response times.

C. Schools. The DEIR concludes with insufficient analysis
that growth under the General Plan will generate up to 10,448 students by 2030. This
cstimate is apparently based on out-dated district-wide data from 2007-08 as well as
projected housing dats, but the projected housing data are not included in Table 3.12-14,
s0 it is impossible to know. DEIR 3.12-14. There is no discussion as to why outdated
numbcrs, from before the real estate crash and mortgage lending crisis, would still apply.
There is no discussion of why district-wide numbers provide an accurate count for
Richmond, when Richmond’s demographics are not necessarily representative of the rest
of the district. Nor is there any rational basis for assuming that the ratio of students per
housing unit will remain the same until 2030, particularly given the many new policies
embodied in the General Plan.
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To the extent that the General Plan would require new teachers and schools, the
DEIR concludes “school staffing and facilities would be expanded to serve the needs of
new development to maintain adequate service levels.” DEIR 3,12-15, This is not
enough. The DEIR must evaluate the extent of needed facilities, anticipate the location
of those facilities, analyze the potential impacts associated with their construction and use
and propose mitigation of those impacts to the extent feasible. H entirely fails to do so.

d. Libraries, The DEIR summarily concludes that because the
City has no standards for providing library service, increased development would not
equate to a need to increase the number of books or square footage of libraries.
Therefore, the effect of the General Plan on the City’s libraries would be less than
significant. This entirely ignores the large population growth anticipated and facilitated
by the General Plan. There is no discussion of whether the existing square footage,
volumes, and library programs can accommodate large population growth. Without any
such analysis, it is improper for the DEIR to conclude that there would be jess-than-
significant impacts on libraries,

2. The DEIR [mproperly Defers Mitigation,

For fire protection, schools, and library — the DEIR improperly defers mitigation
by assuming that development fees will be collected, and such fees will offset the costs of
any new public services, the provision of which will then be analyzed for environmental
impacts. DEIR 3.12-5, -6 (fire); DEIR 3.12-15 (schools), DEIR 3.12-18, -19 (library).

The analysis for police protection even more egregiously defers mitigation—it
does not even provide for the collection of development fees to pay for additional staffing
and facilities. It simply assumes that such staffing and facilities will ocour, without any
provision for funding them, DEIR 3.12-9, -10.

Finally, the DEIR also improperly defers mitigation by relying on the future
creation of 8 “Library Strategic Plan.” DEIR 3.12-19.

3. The DEIR Uses The Wrong Geographic Context For
Cumulative Impacts on Public Services.

The City systematically understates the geographic context for camulative impact
analyses with regard to public services. For each public service, the DEIR acknowledges
that the City coordinates and cooperates with affiliated jurisdictions to provide service,
and then ignores thoze affiliated jurisdictions to find less-than-significant cumulative
impacts. However, such a limited view inaccurately undersiates real effects.

a. Fire Protection. The cumulative impacts analysis considers
only the service area for the Richmond Fire Department, even though the General Plan
provides for collaboration with neighboring jurisdictions, partner agencies, and regional
agencies. DEIR 3.12-510 3,12-6. Such collaboration bears the risk that should the needs
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: of the other jurisdictions increase duc to projects in those other jurisdictions, it could

significantly impact the performance measures in Richmond and potentiaily facilitate the
construction of new facilities — particularly along the City’s less urban edges. Failing to
include those jurisdictions in the cumulative impacts analysis understates the
environmental effect of the General Plan,

b. Police Protection. The cumulative impacts analysis only
considers the City limits, even though the Gmeral Plan, incorporaied into the DEIR,
provides for collaboration with neighboring jurisdictions and regional agencies. DEIR
3.12-10, -11. As above, such collaboration carries the risk of affecting performance
measures and potentially & need to construct new police facilities, and thus this impact
must be addressed in the DEIR s cumulative impacts anal ysis.

c.  Schools. The WCCUSD provides schools to the residents
of Richmond, along with the residents of El Cerrito, San Pablo, Pinole, Hercules, and
Contra Costa County (including the unincorporated arcas of Bayview-Montalvin Manor,
East Richmond Heights, El Sobrante, Kensington, North Richmond, and Tara Hills).
Although the DEIR properly defines the geographical context to include these
jurisdictions, it dismisses their effect summarily, stating without any evidence that
“students in other areas of the district would be distributed throughout the district instead
of being focused on Richmond.” DEIR 3.12-16. This ignores the real consequences of
the combined effect of WCCUSD district wide growth, including the potential need for
additional school facilities within the City limits or alternatively, increased vehicle miles
travelled for students who may experience longer commutes to attend a school with
capacity. Again, the DEIR fails to analyze and understates the project’s potential
cumulative impacts,

d. Libraries. The cumulative impacts analysis only considers
the City limits (DEIR 3.12-20), even though any California resident can get a library card
to any jurisdiction. Where, as here, the failure to provide adequate new facilities would
have the likely impact of pushing Richmond’s population to neighboring libraries with
adequate space and volumes, the cumulative impacts analysis must include those
neighboring jurisdictions to determine whether there would be a comulative impact.

J The DEIR®s Analysis of Effects on Public Utilities Is Inadequate.

1. The DEIR’s Analysis of Water Supply and Infrastructure Is
Not Supported By Substantial Evidence.

CEQA requires that a local agency consider whether a project would “require or
result in the construction of new water. . facilities or expansion of existing facilities, the
construction of which would cause significant environmental effects.”” Appendix G. It
also requires a consideration of whether “sufficient water supplies {are] available to serve
the project from existing entitlements and resources, or are new or expanded entitlements
needed?” Appendix G. The DEIR falls short of these standards.
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The DEIR contains no water supply assessment, as is required by Water Code
sections 10910 and 10912, See also Guideline 15155, Before a lead agency may
approve a large project it must have the public water system that will be supplying water
to the project conduct a water supply assessment. This assessment must be included in
the EIR. Water Code §10911(b). See California Water Impact Network v, Newhal
County Water Dist. (2008) 161 Cal.App.4th 1464, 1480-81; O.W.L. Foundation v. Cizy of
Rohnert Park (2008) 168 Cal.App.4th 568, 576, Conducting water supply assessments
prier to project approval ensures that “local land use authorities will thoroughly consider
the availability of water supplies before approving major new developments,” thereby
avoiding “putting the cart before the horse.” Center for Biological Diversity v. County of
San Bernardino (2010 185 Cal. App.4th 866, 887.

Here, the General Plan far exceeds the thresholds for a “large project” in that it
proposes more than 500 dwelling units, more than 500,000 square feet of shopping
centers and business establishments, more than 650,000 square feet of proposed
industrial, manufacturing, and processing, and will demand water in excess of that which
would be required by 8 500-dwelling unit project, Water Code §10912; Guideline
15155(a)(1). And yet, the DEIR does not include a water supply assessment. DEIR
admits that water supply assessments are necessary (DEIR 3.13-7), but improperly
pushes them off until future projects are proposed (DEIR 3.13-8, -1 1). Water supply
planning is a critical part of state-wide land use planning and must be done at this critical
Juncture when the growth of the City for the next 20 years is being charted.

The DEIR also admits that East Bay Municipal Utilities District (“EBMUD™)
“would be unable to meet water demands” in severe droughts. 3.13-4. Even with the
Freeport Regional Water Project, which according to the DEIR is not yet functioning,
EBMUD will not be able to meet its supply standards unless there is “aggressive
conservation.” DEIR 3.13-5. There is no description of what “aggressive conservation”
is, or whether it is even possible. The DEIR mentions other projects that are in the
“feasibility phase,” but that may not ever be constructed. DEIR 3.13-5. In this analysis,
the DEIR never quantifies the precise level of water shortfall, which means that neither
the public nor the decision makers have the information to which they arc entitled under
CEQA. Guidelines 15002(a)(1); 15151.

Nonetheless, despite this clear water shortfall and the uncertainty of future water
supply, the DEIR concludes that General Plan growth would have a Jess than significant
impact. To do so, the DEIR improperly relies on future projects that may never even be
built. 3.13.-18, -19. It says, “EBMUD’s WSMP 2040 policies are designed to provide
sufficient water supplics to serve future development out to 2040, including development
associated with the proposed General Plan, so the proposed General Plan would not
require new or expanded water entitlements.” DEIR 3.13-10. This ignores the fact that
some of EBMUD’s projects may not even happen. If they do not, then the General Plan
growth will require the construction of new infrastructure, which the DEIR does not
consider. CEQA does not permit the reliance on speculative or “paper” water supplies.
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Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40
Cal.4th 412, 432,

The DEIR blithely asserts that if new development under the General Plan did
require additional water infrastructure, developers would provide it. General Plan policy
CF1.4 reads “Require new development to provide proportionate facilities and
infrastructure improvements as it occurs. New developments must mitigate impacts or
contribute adequate infrastructure to meet additional demand...” DEIR 3.13-9. The
DEIR ignores the physical impacts that such water infrastructure would have, As more
fully described above, CEQA does not permit such deferred mitigation.

The cumulative impacts analysis is similarly fiawed, in that it relies on the
implementation of EBMUD infrastructure that is merely in feasibility planning stages
now. 3.13-11. This understates the cumulative impact and results in an improper finding
of a less-than-significant impact.

The DEIR also relies on compliance with vague and unenforceable policies as
mitigation for anticipated water shortages. 3.13-9, -10, For example, the City will
“support efforts” to recycle water, “work with water providers and water conservation
agencies to create an incentives program,” “encourage use of drought-tolerant and native
vegetation,” and “promote water conservation.” 3.13-9. Such unenforceable plans to
plan do not satisfy CEQA’s mitigation requirements.

2, The DEIR’s Mitigation of Impacts on Wastewater Treatment
Is Inadequate.

As with many other sections of the DEIR, and as stated in the discussion of
Hydrology impacts, the discussion of wastewater treatment impropetly defers mitigation
by asserting vague, unenforceable General Plan policies to mitigate wastewater treatment
effects. To avoid a finding of a significant impact due to violation of wastewater
discharge requirements (“WDR"s), the General Plan states the City will continue to
comply with discharge requirements. DEIR 3.13-17, -19, -20. There is no discussion of
the challenges to doing so (let alone an acknowledgement that City has failed to comply
with its WDRs), or what affirmative steps the City will take to ensure that it can do so.
The DEIR states that “any request for service resulting from new development would be
subject to a site-specific evaluation of the existing wastewater system’s capacity to
service the development. If improvements to the existing wastewater system are required
or additional facilities are needed, the property developer would be required to pay its fair
share of the cost of needed improvements.” DEIR 3.13-20. The City does not explain
what will happen if fair share contributions are insufficient to cover infrastructure costs,
but development proceeds without the nceded improvements, DEIR 3.13-20. This is

nadequate.

The DEIR admits that the Richmond Municipal Sewer District experiences peak
wet weather flows that exceed its treatment capacity by more than 16 million gallons per
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day. DEIR 3.13-12. The DEIR ignores this problem, asserting instead that the City's
“sewer system has the adequate capacity to carry its wastewater flows from its existing
customers during the normal rainfall event,” DEIR 3.13-13. The DEIR should have
addressed the 2, 10, and 100 year rain events. The DEIR also mentions that the City
upgraded the Richmond wastewater treatment plant more than 20 years ago, in 1988.
DEIR 3.13-13. Since that time, Richmond has had one of the highest sewage spill rates
in the state, dumping millions of gallons of sewage into tributaries to the San Francisco
Bay. Notwithstanding this torrid history, the City’s DEIR asks the public to trust that it
will “maintain municipal infrastructure” (GP Action CN3.A, DEIR 3.13-17) and there
will be no significant impacts going forward.

The DEIR does not account for the existing system deficiencies at the Richmond
Municipal Sewer District. The DEIR fails to specify the pesk flows that run through
EBMUD’s Wastewater Treatment Plant. DEIR 3.13-14. It omits the wet weather
capacities of RMSD, WCWD and EBMUD, and neglects to explain where esch of the
EBMUD regional flows are directed between the various facilities. As with the
hydrology section of the DEIR, the public utilities section fails to address the
infrastructure, planning, funding, and impacts of new infrastructure projects, choosing
instead to put this off to the future. As such, the findings of no significant impact with
regard to 3.13-2 and 3.13-4 were understated and not supported by analysis or the
evidence.

Mitigation Measure 3.13-4 explains that “future projects shall incorporate project-
specific mitigation measures to reduce impacts,” without specifying what those measures
will be, or even providing a memm of possible measures, This violates CEQA’s mandate
to identify all feasible mitigation measures and to conduct analyses at the earliest possible
time. Guideline 15126.4(a)(1).

3. There Is No Substantial Evidence To Snpport the DEIR’s
Analysis of Solid Waste.

CEQA requires that 4 Jead agency determine that the project will be “served by a
landfill with sufficient permitted capacity to accommodate the project’s solid waste
disposal needs” and comply with all laws regarding solid weste. Appendix G. The
DEIR’s analysis inadequately considers these issues.

There is no evidence to conclude that these is enough capacity to accommodate
the growth in solid waste caused by the General Plan. Five of the 14 solid waste disposal
facilities listed in Table 3.13-2 are expected to close within the General Plan timeframe.
3.13-23. Moreover, the DERR relies on landfills outside of the jurisdiction, without any
consideration of what other localities those landfills serve. There is no discussion of
whether the landfill space has been otherwise committed to different localities. 3.13-25, -
26. This failure to consider other obligations is likely to lead to double, triple, or
quadruple counting landfill space. Furthermore, the analysis switches between units,
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discussing both tons and cubic yards without articulating their relationship, DEIR 3.13-
25.

The full buildout analysis fails to analyze or quantify what constitutes “substantial
increase™ at buildout DEIR 3.13-26. Therefore, there is no way to determine if capacity
€Xists.

The cumulative impacts analysis finds a “considerable” impact, but that analysis
is insufficient to make such a determination. It relies on sweeping generalizations —
“because future development will contribute to the finjte capacity of area landfilss {sic],
which could require new or expanded landfills, development associated with cumulative
projces within and around the city would be significant.”” DEIR 3.13-28. This lacks the
careful factual analysis required by CEQA.

4, The DEIR’s Analysis of Energy Is Inadequate.

As with other impacts, the DEIR acknowledges the existing shortage of energy,
and proceeds to incongruously find that increased demand for energy will have a less-
than-significant impact on energy. The DEIR states “the state has experienced
constraints related to energy supply and delivery.” DEIR 3.13-31. It continues, “the
oonstruction of new electric facilities could be required to serve new development within
the City. The physical impacts from the construction of these facilities are assumed as
part of the General Plan development and are analyzed in this EIR.” DEIR 3.13-33.
However, the DEIR does not in fact consider any physical impacts of new electric
facilities. Moreover, this statement conflicts with the very next page, which says, “the
General Plan would not require or result in the construction of new energy production or
transmission facilities, the construction of which could cause a significant environmental
impact.” DEIR 3.13-34. There is no consideration of where the facilities would be
located, how they would generate electricity, or the physical impacts that would result. It
is improper to conclude, without conducting any such analysis, that the impacts related to
electricity supply would be less than significant. DEIR 3.13-33.

The analysis of natural gas is similarly lacking. The DEIR concludes that because
PG&E promises to deliver the natural gas needed by the City, there will be no significant
impact. DEIR 3.13-34. There is no discussion of where PG&E might obtain that natural
gas, whether sufficient natural gas will be available, or what the physical impacts of
obteining and delivering that natural gas might be. DEIR 3.13-34.

The cumulative impacts analysis of energy use also ignores the physical mmpacts
of providing additional electricity and natural gas. DEIR 3.13-36. It simply assumes that
such power will be provided by PG&E. This is an inadequate analysis. The cumulative
impacts is thus narrowly focused on transmission facilities, and comes to the illogical and
surprising conclusion that PG&E will probably need to build new transmission facilities,
but such construction will not have significant impacts, DEIR 3.13-36, There is no basis
for such a conclusion. It is also internally inconsistent, concluding both that there will be
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no significant impact, and that the impact would be less than significant. DEIR. 3.13-36.
They cannot both be true.

Conclusion

JHS and RDC are fully committed to protecting their property interest. It is our
deep and sincere hope that in light of the information presented in this letter, the City
reconsiders its proposed downzoning of the Property and maintains the Property’s current
Industrial Office Flex designation, ag it has for the past half centory. Ultimately, JHS and
RDC remain optimistic about the development opportunities at the Property, and in the
City of Richmond as a whole, and hope to work cooperatively and productively with the
City in bringing these expanded uses to fruition. Development of the Property will bring
important local serving jobs and revenues to the City and will further the primary goals
outlined in the 2030 General Plan, Northem Richmond Shoreline Specific Plan and other
guiding documents to create a viable and desirable North Richmond community. Again,
we urge the City to abandon any downzoning effori, correct the maps, and get on the
right path to encouraging development at the Property.

In addition, the City must revisit its DEIR analysis of the impacts associated with
2030 General Plan, This DEIR does not meet the minimum threshold of CEQA
compliance. This revised analysis must account for the full build out potential under the
General Plan and contain a substantive discussion of the various impact categories,
identify well defined and enforceable mitigation measures and generally inform decision
makers and the public of the environmental consequences of the proposed General Plan,
After such revisions, the city must recirculate the DEIR for comment on the new
information.

Respectfully submitted,
SSL Law Firm LLP

Diane K. Hanns

Enclosures

cc Planning Commission
City Council
City Attomey
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KISTER, saVio 8. RE1 INC.

DESCRIPTION

Grading: Import

Regrading Lots

Finish Grading Street
Drainage Ditches {Earth)
Concrete Vallay Gutters

8" Sanitary Sewer

4" Sanitary Sewer

Manholes

Sanitary Sewer Pump Station
Tie Into Existing Manhole

Underground Trenching/Structures

Electroliers

Water Main Extensfon - 8"
Fire Hydrants

Water Services (3/4)
E.B.M.U.D. Standard Partict

Concrete Curb -3 Gutter (Inci. Cushion)

Concrete Sidewalk

Paving ~ 2" A.C., 6" A.B., 12" A.S.B.

Street Name Signs
Street Monuments
Street Trees

LAND SURVEYORS & GIVIL ENGINEZRE
DONALD E. KISTER (V005.1085)

CHARLES J, S3AVIO
LICENSED LANOD SURVEYOR

MICHAEL ®, RE)
REGISTERED CIVIL SNGINEER

January 28, 1980
Job No. 9642

PRELIMINARY ESTIMATE
FREETHY INDUSTRIAL PARK

Sanitary District Annexation Fees
3.6 acres @ $785.00 per acre
Annexation Cost (Minimum}
Sanitary District Inspection Fees 3% of $65,300.00
City Inspection Fees - 4% of $211,340.00
Civil Engineering & Land Surveying

Soils Engineering

UNIT N

QUANTITY UNIT COST TOTAL
23.500 CD'. 5.00 i‘z,mocm
16,000 C.Y. 1.50 24,000.00
140,850 S.F. 0.1  21,127.50
3,000 L.F. 10.00  30,000.00
4 Ea. 600.00 2,400.00
2,150 L.F. 20.00  43,000.00
540 L.F. 10.00 5,400.00
8 fa. 1,300.00 10,400.00
1 . 6,000.00 6,000.00
1 fa. 500.00 500.00
3,540 L.F. 7.00  25,480.00
10 Ea. 1,800.00 18,000,00
990 L.F. 22.00  21,780,.00
4 Ea. 1,800.00 7,200.00
17 Ea. 575.00 9,775.00
tion Charge 17 Ea. 100.00 1,700.00
4,280 L.F. 6.00 25,680.00
17,120 S.F, 1.725  29,960.00
102,000 S.F. 1.80  153,000.00
8 Ea. 100.00 800.00
4 Ea. 100.00 400.00
30 Ea. 50.00 1,500,00
$580,602.50
10% Contingencies .. 58,060.25
$638,662.75
2,826.00
200.00
1,959.00
8,454.00
20,000.00
5,000.00
43,680.00

P.G, & E. Refundable Advance {3640 L.F. @ $12.00)

NOTE:

E.B.M.U.D. water meters are minimm size,

since actual customer requirements are not known.
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$720,781.75



KISTER, SAVIO & REI INC.

LAND SURVEBYORS & CIVIL ENGINBERS

ﬁm?ﬁ Prs. DOMALD E. KISTRR (1005-1088) “‘m 2“'?:-"
RELVS. CHARLRE J. EAIO { 18212006} mﬂllxﬁ&ﬂg-’:r
Team MICHAZL P RE1 (Rirtirecl) Pt e LA/ SN
Januery 28, 1950
March 24, 2011 Rewioed
Preliminary Estimate
Frothy (ndusirial Park
letn DzzeApkan 1080 1080 2011 2011
Gantity Unit Unit Coat Tzt Unit Cos} Total
1 Grading: Import 26,500 cCY. 500 14250000 10.00 285,000.00
b4 Regrading Lots 16,000 cYy. 1.50 24,000,060 7.50 120,000.00
3 Finish Grading Street 140,650 S.F 0.185 24.127.50 0.30 42,255.00
4 Drainags Difches 3,000 LF 10.00 30,000.00 70.00 210,000,00
5 Concrete Vallay Guiters 4 En. 800,00 2,400.00 3.500.00 14,000.00
& 8" Sankary Sewer 2,150 LF. 20.00 43,600.00 80,00 172,000.00
7 4" Santtary Sewer 540 LF. 10.00 80.00 32.400.00
8 Manhaios 8 Ea. 1,300.00 10,400.00 4,000.00 32,000.00
9 Savitary Sewer Pump Station 1 Ea. 8,000,00 6.00000| 2500000 25,000.00
10 Tie irdo Existing Manhoke 1 Ea. 500.00 500.00 1,500.00 1.500.00
11 Underground Trenching'Structures 3,040 LF. 700  25480.00 25.00 81,000.00
12 Electroliare 10 Ea. 1.800.00 18.000.00 15,000.00 150,000-00
13 Water Main Extenstons - 8° 900 LF. 2200 21,780.00 135.00 133.850.00
14 Fira Fydmnte 4 Ea. 1,800.00 7,200.00 7.852.00 31,328.00
15 Water Sarvices - 3/4° 17 Ea. 578.00 B,775.00 848.00 18,118.00
16a Standerd Paticipstion 7 Ea. 100.00 1,700.00
180 System Capacity 7 Ea. 2172000  308,240.00
17 Concrale Curb & Guiter 4,260 L.F. 8.00 25,660.00 30.00 128,400.00
18 Concrete Sidewalk 17,120 SF. 175 28,960.00 15.00 25688000
188 Pawing - 2°AC, B°AB, 127ASB 02,000 8F. 150 158,000.00
16 Paving Base - 87AB, 12" ASB 11,100 Tons 40.00 444,000.00
18c Paving - 2°AC 1275 Tong 75.00 95,625.00
2 Swwoct Name Signs & Ea. 100.00 800.00 500.00 4,000.00
2 Strest Monumants 4 Ea. 100.00 400.00 1,000.00 4,000,00
22 Sﬂ_gi Trees 30_ Ea. 50,00 1,500.00 500.00 15,000.00
olal $580,902.50 $2,073,104.00
10% Contingency 25 287 319 40
Wwﬁ%‘.ﬁ $2,040,513.40
Sanitery District Anamtion Foo 38 Ate 785.00 2,828.00 2,271.00 8,175.60
Anneation Cost (LAFCO & Stse Filing, Min.) 200.00 5,000.00
Sandtary District Inspection Foe ) of $ 85.300.00 1.950.00
Sandtary District inspeciion Fea 5% of $202.900.00 13,145.00
City inspaction Fees 4% of $211,340.00 0,454.00
City inspaction Fees % of $047.70500 § 2843145
Civil Engineering & Land Surveying 20,000.00 Est  100.000.00
$ols Engineering 5.000,00 Est 30,000.00
P.G.& E. Refundable Advence 3840 LF 12.00 .00 80.00 213,400.00
$720,781.75 $3.343.885.15

Note: 2011 unit costs per Conira Costa County Public Works Dapartment Gukde; EBMUD rates & foes;
West County Westowater rates 3, fees; and PGAE rates & lses
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Comment on Richmond GP/DEIR - March 17 bttp://campaign.r20.constanicontact. convrender MR A5 LA 181

Dear Joff,

Ploass comment on the
Richmond General Plan & Draft Environmental
Impact Report (DEIR)
6:30 pm, Thursday, March 17
CESP is pleased to see improved shorefine protections in the Gensral Plan & DEIR.
CESP urges you to attend the March 17 Planning Commiesion meeting and support the
following shorafine protectiona/suggested improvements:

+ North Richmond: The arsa between the Park Districts new acquisition at
Breuner Marsh and the lendfill to the South should be designatad in the Ganerai
Pian a8 open spaoe and be zoned to the iowest zening designation fo pratect the
clty from a taking cfaim. Thia shomline area is far too pracious a resource o be
d  oped and needs es much protection as you can provide Rt under the o,

¢ Hoffman Marsh: This area should bo handled the same way as the North
Richmond shoreline. Hoffman Marsh Is too precious a resource to be squandarad
on devalopment.

= Zaneca Site: This anen should not be designatad for housing. Additionally,
dewaigpment here should heve a sufficiantly wide set back, at least 500 feet, from
the shoraling to protect shorebirde and the shersline,

» UC Fleld Station: Any sxpansion of this devalopement should protect tha coagtal
preiie and sllow for a substantial set-back from the shoneline.

+ Sea Lovel Rise: Rising soa lovels caused by global warming threaten the natural
habitat of many endangered fiora and fauna along the shomsline. CESP unges the
City to commit itself to adopting and implgmantiag a plan that would mitigate the
loss of shoreline h  itat by protecting adjacent upfand arees.

Commaenis can be submitted in writing or in person to the Richmond Planning
Division in City Hall. Writien comments must cite ths ofialal project namte and number:
Richmond General Plan 2090; PLNOS-137.

GCome out to voice your opinions in order to preserve the environment and widiie
along the Richmond shoreline.
DEIR comments will ba heard at &30 pm, Thursday, March 17,
450 Clvic Center Plaza, Richmond, CA 84804

Cliizens for Ensl Shore Parks
PO. Box B087
ARany, CA 94706

(540 524 . 5000 {oioe)
{510} 524 - 5008 {fq

lof2 373172011 10:51 AM
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CITY MANAGER'S OFFICE

March 2, 2011

Ms. Laura B. Crosby
University of Cafiformia
Lawrence Berkeley Nationsi Laboratory

1 Cyclotron Road
Berkeioy, CA 94720-8280

Dear Ms. Croshy:

mebwumummmwmwm
Rmmmaammhmmmw.m)
Second Campus.
mmmhmmdmumdmmmmﬂugmpﬂw
mmcwammnwapmmmmmucm
County,andwmnummhmmnnymmmmmﬂnm
of the Bay Trail along lis property.
wwumwmmmmmm&mm

' location, City staff wouid seek to work closely with LBNL and the Richmond Parkwsy Research
Campus’ ownership to accommodate LBNL's neads.

- Pleasa do nol hesitate io contact me at (510).820-8512 or. ot bil_iindsay@cirichmond.ca.uslf__
you have further questions or concems.

Sincerely,

(w’ab/

450 Civic Center Plaza, Richmond, CA 84804-1630
Telephone: (510) 620-8512 Fax: (510) 620-6542 www.ci.richmond.ca.us






BIOLOGICAL RESOURCES
BAYSIDE VILLAGE

Submitted to:
THS Properties
2165A Frimoisco Boulevard East
San Rafael, Cslifomia 94901

Prepared by:

LSA Associates, In¢.
157 Park Place
Point Richmond, Califormia 94801
(510) 236-6810

LSA Project No. THT530

LS A

November 29, 200%
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LSA AIBQUIATEA, ING. BlOLOGIOAL REDOURCES
NOVEMBEE 1997 BAYHIDE PILLAGE

INTRODUCTION

This report presents the results of reconnaissance level biological surveys conducted on the Bayside
Villege project zite in the City of Richmond. The project sitc was visited on October 25,
November 10, and December 13, 2005 and May 8, 2007, .

Site Description

The project site is a roughly rectangular property of approximstely 28 acres (Assessors Parcels 408-
220-003, 408-220-006, 408-220-007, 408-220-023 through 026, 408-220-032 through 039, and 408-
220-041 through 043) located on the north side of the Richmond Perkway, west of Goodrick Avenne
in the City of Richmond. The sit: is in unscctioned Jands within T2N, R5W, oa the Richmond,
California 7.5 minute USGS quad map (Figures 1 and 2), The site is bordered by San Pablo Bay
marshlands to the west, the Richmond Rod and Gun Club to the north, Goodrick Avenue and vacant
land to the east, and the Rickmond Parkway and light industry 1o the south. The sitc cantsing a paved
street, muitiple concrete-lmed drainage ditches, and a concrete foundation slab from 2 demolished
building. A tidal draimage channel runs along the northern edge and part of the east edge of the site,
The remainder of the site is disturbed fill. A paved segment of the bay trail runs along the site’s
southwestcrn boundary. The trail was built with an 80-foot setback from the edpge of salt marshand a
3-foot high chain link fence at the edge of the setback to discourage people and dogs from getting
closer to or entering the marsh,
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The site is generally level, but slopes gently northwestward. The site drains to the northern boundary
tidal ditch, to a roadside ditch slong the Richmond Parkway that drains westward to a tida} ditch, and
through concrete ditches that flow westward and northward into the San Pablo Bey marshlang.

San Pablo Bay is a navigable water of the United States. The tidal ditch along the northern and
castern edges of the site is a linear trapezoida) channe] that parallels property lines.

The entire site was disced for weed and vector control during the summer of 2005, which buried most
of the existing vegetation, making plant species identification difficult. Discing had not ocourred
prior to the May 2007 site visit and herbaceous plants were identifinble t that time. Plant species
present are mostly non-native ruderal forbs and grasses. The fidal ditch had been cleaned out, with
the spoils and ditch-bottorn vegetation remains spread beyond the top of the benk. The north and
northwest edges of the property contain the remains of eucalyptus trees that were removed within the
last few vesars.

The majority of the site is graded and disturbed fill that contains plentiful debris. These areas have
been graded relatively flat with lineer frrows remaining from cultivation. The soil in these areas is
highly disturbed and shows no evidence of horizons. The smount of vegetation cover after disoing
ranges from 2ero to ten percent and consists of plant debris from the last growing scason remaining
after the discing plus some seedlings from the current growing season. Priot to discing, such as in
May 2007, the amount of vegetative cover approaches 90 percent. The vegetation on the majority of
ﬂnsitemsistsofnm—hydmphyﬁcspeciesmhaswﬂdomumaspp.),ripgu(Bromwdiméw),
hare barley (Hordewm murimim), soft chess (Bromus hordeaceous), nmustards (Brassica kaber and
Brassica nigra), wild radish (Raphanus sativus), Italian thistie (Cardeuus pyenocephaius), busr clover
(Medicago polymorpha), feqnel (Foeniculum vulgare), vetch (Vicia spp.), sweet clover (Melilotus
officinalis), and yellow starthistle (Cendaurea solstitialis), along with some faculiative species such as
mmﬂm multiflorem), herding grass (Phalaris aquatica), and bristly ox-tongue (Picris

The western edge of the project site is primarily adjacent to undisturbed tidal salt marsh on the border
of Sen Pablo Bay. A portion of this salt marsh adjacent to the southwestern corner of the site iz a
mitigation arca created ag part of the Richmond Parkway project. This srea is dominantly vegetated
with picklewocd (Saficornia virginica) and sait gress (Distichlis spicata), The landward edge of this
mhmhwetlmdcoimideswiththcedgcofﬁllthathasbeenphoedonﬂwpmjectsiteﬁnhem
The vegetation upslope from the basc of the fll abrupfly changes to upland ruderal species that
include coyote brush (Baccharis pilularis). The edge of the fill is the approximate property boundary.
A small area of this salt marsh may be present on the project site depending on the exact location of
the western property line.

The southwestern portion of the project site contrins four small seasomally ponded areas. These areas
gppear to be depressions in the fill that shallowly pond water for a short period of time after storms.
They range in size from 95 square feet to 2,050 square feet. Plant species found here and the sparse
cover they form reflect these seasonally ponded conditions. They include Mediterranean bariey
(Hordewm marimum), hyssop loose-strife (Lythrum hyssopifolium), rabhit’s-foot grass (Pobypogon
monspeliensis) end prostrate knotweed (Polygonum aviculare).

A trapezoidal ditch extends from the salt marsh eastward along the northem site bovndary, and then
southward along the west shoulder of Goodrick Avenue. The ditch receives drinage fom the east

PAIMTS30\Bayside Villags Impacts and Mitigation doe (11/29/07)
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side of Goodrick Avenue through a culvert, from a roadside ditch along the north shoulder of the
Richmond Paricway, snd from a short concrete-lined diteh on the site. The lower reaches of this
channe] appear to have regular tidal sction. The banks support pickleweed and sakt-grass, along with
patches of cord grass (Spartina spp.). Upstream of the salt marsh plants brackish, freshwater
conditions appear. Remeains of cantails (7vpha spp.) that hed been cleaned ot of the ditch were
observed along the banks of the channel. A culvert beneath Goodrick that drains the erea east of
Goodrick Avenue connects to the ditch. The continuation of the ditch south of the Goodrick culvert
does not display wetland characteristics and does not show evidence of scour or a bed and bank.

Five concrete-lined ditches on the site drain to the sait marsh, These ditches typically do ot contsin
any vegetation.

The U.S. Amiy Comps of Engineers has verified a jurisdictional delineation (August 8, 2007) for the
site. The Corps exerted jurisdiction over the drainage ditch along the northemn and eastern propesty
boundaries up to and including the culvert bencath Goodrick and a small patch of sait mersh (340
square feet) along the western property boundary. The Corps did not take jurisdiction over the four
small seasonally ponded featurcs in the southwestem corner of the property, These four areas will be
subject to the jurisdiction of the Regional Water Quality Control Board,

Wildlife

The project site has been extensively disturbed by past fill, previous development activity and the
current practice of discing the fill to control weed growth. This has resulted in disturbed habitat
conditions on the entire project site. A amall number of wildlifc species arc able to ocoupy the site 25
a result. Tios includes small rodents {mice, rats, gophers), songhirds which move in to feed from the
cdges of the site where remnant vegetation which provides cover is present, and hawks (white-tailed
kite, red-tailed hawlk, American keetrel) which hunt over this open area. It is also likely that urban
adapted smalt camivores including opossum, raccoon, and striped slamk forage on the site.

The project site is adjacent to tidal salt marsh which ig part of the meaxshlends at the mouth of
San Pablo creek. Tidal salt marsh provides habitat for three federal and/or state listed species. These
are California clapper mail, black raii end salt marsh harvest mouse.

California Chapper Rall and California Black Rail. The Celifornia clapper rail is federatly and
state-listed a5 endangered, and the Cslifornia black rail is state-listed as threatened. Both of these
species typically aceur in tidal marshes, and both have been observed in Giant Marsh, which is
located to the north of the project site (CDFG 2003) and in the salt marsh sdjacent to the project site
to the west (LSA 2003). They hoth likely move onto upland partions of the site during high tide
events.

Clapper ruils ocour primarily in the salt marshes of San Francisco Bay which are subject to direct tida)
action and have a network of tidal channels. Arcas within the marsh with sparsc vegetative cover and
tidal channels and adjacent mudflats exposed at low tide are used for foraging. Arcas of dense
vegetation are used for nesting and protection from predators. They also rely on adjacent upland
areas for cover during extreme high tides.

PATHTS30\Bayside Village Impects and Mitigation.doc (112907
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Black rails in San Francisco Bay prefer pickleweed dominated salt marsh which receives full tidal
action. Nesting occurs in dence pickleweed stands with an open structure below the vegetation
canopy. Like clapper rails, an area of dense vegetation above the high tide line is important for black
rails as protective cover when the salt maysh is completely underwater during extreme high tides.

Salt Marsh Harvest Mouse. The salt marsh harveat mouse (SMHM) is federally and state-listed as
endangered. The species has beea recorded as recently as 1986 i Esst Bay Regional Park District’s
Giant Marsh, which is adjacent to the northern boundary of the Bruener property (CDFG 2003) and in
2001 from the Bruener property (Live Oak Associates 2001). The salt marsh adjacent to the western
property line is suitable SMEAM habitat and based on their presence in contiguous habitat to the north
are likely to be present in the salt marshes adjacent to the site. They slso will move onto the site
during high tide events.

According to Shellhammer (2000), “SMHM sre dependent on the thick, perenmisl cover of salt
marshes and scasonally move into adjacent grassiands in the spring and summer when the grasslands
provide maximum cover.” Shellhanuner (2000) also noted that their prefevred habitats are the
pickleweed and peripheral halophyte zones (which are occupicd by salt-tolerant plant species) and
“gimilar vegetation in diked wetlands adjacent to the Bay.” Discing of the site in the spring has likely
greatly minimizsd this kind of seasonal movement.

The project site, 45 noted previously, conteins a very small amount of ealt marsh habitat which is part
of a larger salt marsh associnted with the mouth of San Pablo Creek, The on-site salt marsh includes
a patch along the western boundary approximately 340 square feet in size and the sides of the
northern tidal drainage ditch, These arcas could be used by the rails and the harvest mouse during
high tides. Upland portions of the site adjacent to the salt marsh that contain sufficient cover are
likely used as escape cover during periods of extremely high tides. The remainder of the site contains
no suitable habitat for them,

The salt marshes found at the mouth of San Pablo Creek and Wildcat Creek and extending elong the
adjacent shoreline inciuding sdjacent to the project site have been identified as essential hebitat in the
SMHM/Clapper Reil Recovery Plan,

Bufler Proposal- --

The Bayside Village project proposes to buffer the adjacent salt marsh habitat by establishing a
minimum 80-foot setback from the marsh edge. This sctback is consistent with the 80-foot setback
wﬁchmusedwbmﬁeBayTrdlugnmtadjaoemmtheprﬁmﬁmmembomdmym
built. The project proposes to create several berms within the southern portion of the setback and to
install  level swale for the discharge of stormwater runcfY in its northern portion. Clumps of woody
vegetation, primarily shrubs, are proposed for planting within the buffer. The Bay Trail would be
extended along the landward edge of the buffer and the existing 3-foot high fence present along the
portion of the Bay Trail adjacent to the southwesiern property line will be extended along the entire
lIength of the trail on the site.

The project proposes no buffer or setback from the drainage chennel along its northern and eastem
boundaries.

Letter 18
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IMPACTS AND MITIGATION MEASURES

The primary natural resource issue at this site is the presence of the adjacent tidal salt marsh and the
federe] and state listed species (clapper ruil, black rail, ealt marsh harvest mouse) which are present in
it. The project will not directly impact this habitat (no salt marsh fill) but will affect areas adjacent to
the marsh. This {s an issuc because all three of these species use adjacent uplands for escape cover
during periods of high tides which completely inundate the salt marsh. During these periods they
move into the adjacent uplands and are vulnerable 1o predation from e variety predstor. Sufficient
vegetative oover (beight and density) is neoessary to provide places for then 1o hide and escape this
predation. This requires preserving & band (or buffer) of habitat adjacent to the marsh. Maintaining 2
setback from the marsh is also necessary to buffer these species activity and vse of the marsh from
potentinl impacts from the development. These impacts include night lighting, human activity, and
harassment or predstion by domestic pets (cats end dogs).

Impacts

I. The proposed project restricts the amount of upland refugia habitat that will be adjacent to
tida] salt marsh to an 80-foot buffer, The existing habitat adjacent to the marsh is filled
upland that is disced for fire control. The dissing limits ity current value as upland refugia for
the rails and harvest mouse. The existing transition between salt marsh and upland is rock
riprep which serves s a refuge for predators such as Norway tats of these species.

The construction of a residential community end associsted improvements at this location
would result in the introduction or increase in several human created disiwrbances, These
include night lighting, human activity adjacent to the marsh, haressment or predation by pets
and predation by rats or other predators whose numbers have increased due to the new
residences. These new impacts could result in a decrease in numbers or homeranpe
abendomment by clapper rail, black rail, and salt mersh harvest mouse and would be a
significant project impact. The proposed 3-foot high chain link fence along the edge of the
buffer will ot be sufficient to mitigate these impacts.

Mitigation Measures

T Erect a minimum 6-foot high fence along the eatirc cdge of the Bay Trail/buffer (including
the existing segment). The fence will need 10 end et the northem drainage ditch. The feace
design shall prevent people and pets (cate/dogs) from entering the buffer area. This will
inchude extending the fence material 2 minivium of 18 inches below ground fo prevent
burrowing. It will also need to include an overhang to prevent people or animals from
climbing overit.

The preliminary landscape plan indicafes that shrubs snd/or trees will be planted in the buffer.
To prevent the iniroduction of perch sites which can be used by raptors to prey on rails and
the harvest mouse, woody plant material will be limited to native shrubs which do not excesd
four to five feet in height when mature,

FAIHT530Dayside Viltage bnparty end Mitigation.dos (1 1/29407)
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3. Street lights along Bayside Dr. will be screened/shielded to prevent the spill of light into the
buffer or adjacent salt marsh. This restriction wil? apply to all light fixtures along Bayside
Dr. that are mounted at 2 height of gix feet or greater.

4, ‘The pore spaces in the existing riprap along the edge of the salt marsh will be filled with a
msterial which prevents their use by Norway rats.

5. The project will create an endowment that will fund an amount equivalent to 10% of an
animai control specialist’s salary. This individual will spend 10% of their time controlling
introduced predators (ted fox, ferl cats, rats) in and adjscent to the San Pablo Creek salt
marsh. This area extends from the West Contrs Costa Sanitary District landfil at ite southemn
end northward to Giant Marsh. The control arca conld be extended southward to the Wildest
Creek marshes and northward to Point Pinole if sufficient time is available.

PVHTS30Bayside Village Impacts and Mitigetion.doo (1 L2947}






DEPARTMENT OF THE ARNY
SAM FRANCIBCO DISTRICT, UL.5. ARMY GORPS OF ENGINEERS
1455 MARKET STREET
SAN FRANCISCO, CALIFORNIA 34103-138¢

AUG § 2oty

Reguiatory Branch
SUBJECT: File Number 303608

Mr, Chip Bowril

LSA Associates, Inc.

157 Park Place

Pt. Richmond, California 94801

Dear Mr. Bouril:

This letter is written in response to your submittal of May 21, 2007 requesting confirmation
of the extent of Corps of Engineers jurisdiction at the Bayside Village project site located on the
north side of the Richmond Parkway, west of Goodrick Avemne in the City of Richmond, Contra
Costa County, California (APNs 408-220-003, 408-220-0006, 408-220-007, 408-220-023, 408-
220-024, 408-220-025, 408-220-026, 408-220-032, 408-220-033, 408-220-034, 408-220-035,
408-220-036, 408-220-037, 408-220-038, 408-220-039, 408-220-041, 408-220-042, and 408-
220-043).

Enclosed is 2 map dated August 8, 2007, showing the extent and location of Cotps of
Engineers jurisdiction. We have based this jurisdictional delineation on the current conditions on
the sitc ag verified during site visits performed by our staff on November 13, 2006, and June 20,
2007. A change in those conditions may aiso change the extent of our jurisdiction. This
jurisdictional delineation will expire in five years from the date of this letter. However, if there
has been & change in circumsatances that affects the extent of Corps jurisdiction, a revision may
be completed before that date. Since your delincation information was received before Fune 5,
2007, the cffective date of the official interagency guidaince interpreting the Supreine Court
decision, Rapanos v. United States, 126 S. Ct. 2208 (2006), the Corps did not apply this gridance
to the delineation in rendering this jurisdictional determination.

All proposed wark and/or stractures extending bayward or seaward of the line on shore
reached by: (1) mean high water (MHW) in tidal waters, or (2) ardinary high water in non-tidal
waters designated as navigable waters of the United States, nust be authorized by éhe Corps of
Engineers pursuant to Section 10 of the Rivers sud Harbors Act of 1899 (33 US.C, Section 403),
Additionally, all work and structures proposed in unfilled portions of the interier of diked aneaz
below former MHW must also be authorized under Section 10 of the same statute.

All proposed discherges of dredged or fill matexial into waters of the United States must be
suthotized by the Corps of Engineers pursuant to Section 404 of the Clean Water Act (CWA) (33
U.S.C. Section 1344). Waters of the United States generally include tidal waters, lakes, ponds,
rivers. streams {including intermittent streams). and wetlands,
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Yonueadvisedﬂuith.eCorpshasmbﬁshedanMnﬁnismﬁwAppmleoess,as
described in 33 C.F.R. Pari 331 (65 Fed. Reg. 16,486; March 28, 2000), and outlined in the
eaclosed flowchart and "Notification of Administrative Appeal Options, Process, and Request for
Appeal” form (NAO-RFA). I you do not intend to accept the approved jurisdictional
determination, you may elect o provide new information to the District Engineer for
recongideration or submit s completed NAO-RFA form to the Division Bngineer o initiate the
appenl process. You will relinquish all rights lo appeal, unless the Corps receives new
information or 2 completed NAO-RFA form within sixty (60) days of the date of the NAC-RFA.

Should you have any questions regarding this matter, please call Katerina Galacatos of out
Regulatory Branch at 415-503-6778. Please address alf correspondence to the Regnlatory Branch
and refex to the File Nomber at the head of this letter. If you would like to provide conments on
our permit review process, please complete the Customer Survey Forim available online at
hitp/fpex2 owp.uzace army.mil/survey him],

Sincerely,

Baclosures

Cupy Fummished wimsp oly:
CA RWQCB, Oakland, CA
Copy Furnished w/out map only:
CA SWR(B, Sacramento, CA
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STATE OF CALMDRMIA MM:;: HOWN 12, Gaveraor
SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

30 VAN NEBS AYENYE

BAN FRANCISCO ., CALIFORNIA 4103

FHONE 273406

Lo

August 15, 1977

Mr. Elmer J. Freethy
1432 Kearney '
El Cerrito, California 94530

Dear Mr. Preathy:

Enciosaed is a copy of the Copmimsion's determination of your
claim of exeamption. We would appreciate your acknowledgment of
receipt of the determipation aso that cur file can be bdrought up to
date on this patter. Of course, acknowledgment of receipt does not
mean that you agree or disagres with the determination itself.

Thank you for your cooparatien.

Yery truly yours,

ALAY R. PEBHPLETON
Starf Counsel
Enclosure

ARP/1s
0¢: Mr. Arthuer M, Shelton

TIV0 €SF TP XV SP: 2T NHL 00,9040
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SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION
30 vaM MEIS AVENUE

SAN MANCISOD. CALIPORNIA #4102
PHOME T93085

CLAIM OF RXEMPTION NO. CE T4u@
August 15, 1077

¥r. Elmer J. Freethy

1432 Kearney
El Cerrito, California 34530

Dear Mr. Fraethy:

On May 5, 1977, the San Prancisco Pay Conservation and Davelopament
Conmizzion, by a vote of 19 affirmative, 0 negative, and 2 zhytentiona,
approved the folluwing resolutton:

I. Determination

The olaim of exempiicn i3 granted for the industrial development and
uses on approximately 84.34 aores Within Assessor's Parcels H08-100-019,
408-100~.018, and 408-120-016, as shown on a drawing entitled ¥Lend
Developmant Plan for Freethy Laund and Investment, Richmond, California®
dated Descsmder, 1968, ineluding future work involving (1) completion of a
voad systew that was under construction since 1963, ineluding placing
fill on tidal areas running from the easterly line of the property to the
vesterly line; (2) plaeing f£il) behind the completed rvoddway aystem to

.bring all of the approximataly B8.3% aores of land te grade ascsording to
the plan finalized 1in 1964; and (3) using the 84.34-acre area for 1ight
industyrial facilities and purposes.

The claim of excmptlon is denjied for a2ny work or nses onp
approximataly 5 acres (kmown a9 Parcel Y) within Assessor's Parcel
408-090-018 included in- tha elaim.

IX. Findings and Declarations

This deatermination is mads on the basis 6P the Cowmiasion's findings
and declnratioas that the work and uvses clmimsd to be exemwpt from the
Conmission'a normal permit reguirements satiafy the requirements of
Sectilon 66632.1, GE655, or BA65SA of the MoAtesr-Patris fet for the
following reasops: -

A. Exsnpt Portions of the Claim’

1, There 13 a "Projecot" at Clajmant's Development Sits
Withir the Meaning of Sections b .1 and 6b6b5E of
the McAtesr-Petris flct. Under Seotions 665832.1 and B6658

800D TZP0 €S¥ STF XV OP:2T MHL 00/80/L0
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M;- Elmer J. Fraathy

CLAIM DOF EXEMPTION HO. CE 74=3
Page 2

of the BCDC law, a c¢laimant muast meel three tests ip order
to have an exampt "project®: (a) thers must have been a
"orojeat™ xs of 3eptambaer 17, 1965; (b} prior to Septambar
17, 1965, the olaimant must heve obtained all necessary
pernits to allow commenéement of the diking or £illing for
that "project™; and (c) the claimant must have aatually
comnenced the diking and fiiling process prior to
Saptember 1T, 1965, "'

A, A "Detalled and Spacifie Plan™ Exists. 1In ACDC v.
Emeryville, 89 Cal. 24 533 (15687, the California
Suprems Court defined %project” for the purpose of
the "grandfather® oglause eantainsd in Oovernment Code
Section 66632.1 (aubstantially re-gnacted in 1960 as

Seetion B&556), mas follows:

"In vigw of the manifest intent af the
Legislature *to protect the present shoreline
and body of the San Prancisce Bay to the mexiwmum
extent possibla’t...we are convinced the
Leglslature used the term 'project' as a term of
limttation.

"The dominant theme underlying all
genorally acoepted definitions .of the word
'Project’ 1s that of a detailed and ppecific
plan prepared in furitherance of & determinaticn

to accomplish a certain pbjective.” (Emphaais

added.

The Comalssion finds that, as of September 17, 1965,
the claimant had prepared and ndopted a detailed and
wpeaific plan for the devalopment of a light
industrial park, This spacific and detailed plan is
shown and describad on Exnibita 3 tbrough 10 (CT, pp.
7 through 10) and consists of drawings showing an
iundustriel park layout with aufriclent utilities,
road and rail services toc accommodate full develop-
mant of the property then controlled by the

claimant. The first, preliminary plan was preparad
io April of 1962 and revised on Mareh 15, 1963.
Ferther modifiocatlions were made In December of 1964,
The 1964 development plan (Exhibit &, CT p. B) covers
approximately 84.34 acres of }land consisting of three
parcels then owned »y Freethy which are Contra Coata
County Assessor's Parcels 408-100-01%2, %08-100-D18,

o0y TIr0 £9% QTP XV 9%:2T DBL  00/60/20
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Mr. Elmer J., Freethy
CLAIM QF EXCMFTION HO. CB 7h-3
Page 3

and 108-120-016. Since the claimant acquired Parcel
4 aftaer September 17, 1985, the 1954 development plan
does not &#3t@gblish a gpecific and detalled plan for
that parosl. Evidenae also indicates that utilisy
aervices had been dosignad and located to serve the
three parcels (CT, p. 24). The drauvings, lettars and.
deseription of bthe industrial project indicats that
the c¢laimant had prepared a plan for an industrial
park development. on appreximataly 84.34 acras
{Parcels 1, 2 and 3) and thet this plen was
sufficlently detallad to satisfy that aspeot of a
"project® as dafined by the Supreme Court in the

Emeryville case.

b. A "Detearmination to_Accompliish a Cortain Objective"
Exists., Besides requiring a "spesific® and Yeonarete
plan, " Emeryville sets forth an additional
reguirenmant Por determining whether ov not a
*project” existg:

"...A datermination without a concrete
pian is not a 'projfeot' because the means of
achieving the ultimate odjeotive are not
delin¢ated sufficiently te parmit prudent
commencement of the enterprise. A plan without
8 determaination 43 not 3 'project® bésauss the
oblective has not been made. Emphasis addad.
Only vhen that decision has been made and a Plan
has been conoceived in the detail necassary for
the prudent commancement of physical efforts te

achieve the cbjective does a 'project’ wome inte
being." Id4. pp. 545-6,

The Conmisslon finds that, as of Sapteamber 17, 1965,
the claimant had the necessary determination to
commence construoction of the project pursuant te 1ts
speqific plan. The claimant's intent in this regarg
(aee Staff Suemary dated February 4, 1977, Bxhivits 3
through 10, and CT pp. 7 through 10 and pp. 12, 24,
27, 30, 31, 3%, Bnd 35) 15 evidenced by:

(1) An agreement in February, 1963, between claimant
and Southern Pacific Company regarding the
construction of the drill track on the proparty,
and a letter dated February 1%, 1963 from the

8T0M@ TEr0 S¥ STP IVA 9P:2T DEL  00/007:0
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CLAIM OF EXEMPTION NO. CE 74-3
Page 4

Sosuthern Paciflie Lompany showing the
commencemant of the first atage of conatruotion
in April, 1983,

{2) An agreement betwean claimant asd Paoeific Gma and
Elestric Company in Hovember, 1364, Lo scoure
the right to f£1l1l and use the surface land under
Faolifiec Gas and Electrie's tranamisszion line
which traverses the property from southwest to
northeast;

(3} City of Riohmoné Parmit No. 60352 issued to
elaimant on March 11, 1963 for the construction
of the Buatin Steel Products industrisl building
on Lthe property;

(1) Hugh M. O'Keil Compeny plans deted September 10,
1964 Cor the aonstruction of the Preetihy
buildings shown on the development plan:

(5) ©Dtility improvements oonaisting of the drill
track extension with Southern Pacific Rallway in
1963, and the installation of sewer, electrical,
and gas systema in 1963;

{6) Road work construction commencing inm 1963;

(7) Cowmplated construotien of Bustin Steel Products
building in %963, and Freethy Company warahouse
bullding im 1963;

(B) 4s of Septemwber 17, 1964, the placeanent of
several hundred thoumand oubieo yards of Fiil on
the property at a sost of B8%5,000; and

{3) A3 of September 17, 1965, expenditures in excess
of 50,000 fncurred for the development.

The Commission thus finds that the claimant had the
requisite "conarete plan?” and the "detarmination® for
the induatrial davelopment and thus had a "projecg®
under Sectiony 66632.1 and 656856 of the McAtesr-
Petris Act, as amplified by the Bmevyville case.

TIe@ TE¥0 CEF STF XVd LP:CT QHL 00/80/10
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Mr. Elmer J. ¥reaethy

CLAIM OF EXEMPTIQN NO. CE TH-3

Page 5
2. As of September 17, 1965, the Claimant did nol Need Local
or Corps Approvals to Allow Commengement of the Filling

Progass

a. Local Approvel by the City of Riahmond not Requirsd
for Filling. The Commission finds that om September
17, 19565 the claimant d1d net need a City permit to
commance filling opermtions on the site pursunant to
Sactien 12,144,080 of the City of Richmond Zoning
Ordinanece (CT, pp. 32 and 33). At that time, the
subject property wis goned *M-.3 Heavy Industrial
Distriet." Seotion 12.44.080 of the Rickmond Zoning
Code exampts industrial areas and marshland areas
where industrial use is permitted from a City permit
requirssent for 111 operations. Accordingly, the
claimant was advised by the City of Richkmond that no
permit was requived by the City to csommence the fil}l
vork. With respect to building construction, the
claimant applied for and was issued building permits
by the City of Richmond on Mareh 3, 1963, Pedruary 9,
7956, and on July 11, 1966 for three induatrial
buildiags on the property (CT, p. 33).

- As of September 17, 1965, an Army Corps of Engineers.
Permit was not Required. 1he Commission finds thst,
as of Septembar 17, 1985, no Corps of Baglneers
permit was required to commenoce filling and diking an
elaimant's property. At bhat time, the Corps did nob
require persons dolng work in marahland areas to
obtain Corps permits (letter dated August 1, 1972
from Col. Lammie of the Corps of Engineers to Alan
Pendleton at BCDC). While a Corps permit is new
requirsd to place Fill below the plane of Mean Highar
High Water (MRHW), the claimant was not rvequired to
obtain-a pernit from the Corps as of September 17,
1965, by whieh time filling and diking had been well
begun.

On June 11, 1971, the San Francisco office of the
Army Corps of BEnglneers issued Publlc Notice No.
71-22 vhich extended the Corps' permit jurisdietion
to the 1line of the shore reached dy the plane of Mean
Higher High Water. In September, 1972, the Army
Corps of Engineers promulgated a regulation which
specified for the first time that the plane of MHHW
would be the shoreward limit of jurisdistien {33
C.P.R. Seotion 209.260}.

TR IZPO CSF STY IV LY 2T AHL 00/90-L0
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CLAIM OF EXEMPTION NO. CE Th-3

page &

The westerly portion of cimimant's proparty,
approximately 23 acres, oonsiata of wmarszhlimnds and
nudflats, and the claimant bad filled porticns of
those areas pursuant to nia development plan. On
Auvgust 10, 1971, tha Corps iasued a "cease and
deaiat™ order probibiting the clainant from placing
future fi1)} without a permit over the marshland and
mudflat areas that fell within the Gorps' juris-
distion following its issvanced of Publio Rotlaoe Ko,
71-22., After apparent non-ecompliance by claimant, =
lawsuit waa filed in U. 3. District Court 1n Avguat,
1973 at the request of the Army Corpa of Engineers,
asking for a Courft order raquiring the alaimant to
remove all existing rill in those areas over whiah
the Corps had jurisdiction, and to enjoln him from
placing further f£1il) without tha required Corpa
permit. A court deaiszion was rendered on February
2%, 1975. It held, basically, that the claimant was
not required to remeve exisbing £111 since ha had
Justifisbly relied on the Corpst pre-197% poliay and
expended substantial funds on the development and
that the Corps was equitably estopped vow from
dezanding rill removal baszad on 2 distinat change of
pollay. The court alsae hald that any future rfilling
would require the necessary Corps peruit, and the
¢laimant was enjoined from future filling on pertions
of his property bayward of the plane of MHEN, as
shoun on the Corps topegraphical survey made after
Placement of the £111, withsut prior Corps of
Engineers spproval,

3. No Substantial Changes. 7hbe evidence shows that thers
were minor changes made to the developtent plan after
September 17, 1965. One was the construction of an
additional 4industrial duilding. Anocther was the aoqui-
sition of a fourth parnel of land in 1968 gongiating of §
aares te the south of the development. The exemption

determination doez not apply to Parcel % and the ehange in
o

locations and design of the industrial building 4
* ﬁr‘ﬂmﬁl‘l’—o_w— a nature or @ ) a_projset,

nally enviszioned.

B. Non-Exempt Portions of the Claim '

1. Eilling on Assessor's Paroel 408.090-018. The Commission
concludes that any rill oh Assassor’s Paroel 108-050-018
whieh is not ineluded within the Industriszl Devalopment
Flan of 1968 is not exempt from BCDC permit requirements.

CTOR T2¥0 €9 9TF XVA L7:2T DAL  00/90/20
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The evidence ahows that this parce) was scquired In 1968
to anlargs the development aita. It 13 new shown on the
Davalopment Plan of 1960 wnich ailmimant has submitted to
¢atabliak 2 apecifio and detailad plan for the davalop-
ment. &8 Litle to this S-aare parcel was not sequired
until 19608, it cannot be considered to we part of the
“projeet™ a3 Lt existad on Septemver 17, 1965, and thug ia
Dot exempt undar Seections 66632.1 and 66658 of tha
Hohtegr-Petris 4o,

2. Parcel | i not an integral part of the "projeatn.
Cinfaant bhas stated Lhat thia paraal ia as lategral part
of thoe developmant project. Yot ha alsc statas thet
Parcel 3, Asseszor’s Pargal 406-120-016, which was
purchased on Desoamber 14, 12649, was scquired to complsts
the land acquisitiesn required for aomplebtion of the
central part ¢f the projeat. It appears, tharelors, that,
as of September 17, 196%, elaimant had contesplaiad
dompletion of the deavalopment on only three parcels of
land conalsting of approximately 8%,.34 acres, A4lso, claim-
art Sas submitied no avidemes of any specific plaa to be
varried eut with respect to Parcel 4, ether than piaging
T11l op it. the Commisaion tinds that Pacoel M i3 not an
integral part of the overall "projeat" as aonceivad prigr
to Sepiember 17, 196% aad is thersfore pot exempt ifrom
BCDC perwit ragquivaments.

3. %entinn 666;5 is 1nuEplieau1¢. A%. an slternative basis
or the alaim, tha claisant ralies en Covernment Code
Seation H56655. Tbhe Conumlaskon rfinde that Section 66655 15
innpplicable here beanuse the subimet area 19 within the
Commiapionts "bhay" jurisdistion as defined inm Seotion
56610(a), Section 666%5 I8 available only for vasted
rights perfeated within ths arsas defined in Adbdivisions
{t), (o) and (d) of Ssction L6510 {shoreline band, salt
ponda, and managed wetlands).

TIX. Conolusicns

The determination mide hereln represents a detarmination only that,
becouse of Seotlons 56632.1 and 66656 of tha Mchtoer-Petris ict, a2 permit
from the Coamission ia not requirad at this tiwe for the placement of
f111 or the dsvelopment of light indestrial uses on Parcels 1, 2, and 3
conslating of approximataly 8’.35 aoFes BN0 ‘nolnding AppréIimatbely 23

i - -5 o8 noe capreazan y BB [
te represeant, atearpipation by the Commission that the
proposed project i3 comaistent op inconalstent with any other provision
of tha Moiteer-Petris Aot or the San Francisco Eay Plan.

riop ITY0 $6F TP IVD #9321 NAL  00/90-10
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4IM OF BXEBMPTIOXN 2. CE 73-3
age 8

The Comm’szsion has also noted herein that the federal court has
decided that = CZorps permit 13 required for filling bhelow the plane of
Mean Higher H'gh Water within the approximatsly 23-acre area of marsh and
tideland at the site, The Commigslon advises the claimant thuab 1t
intends <= comment on any public notice received from the Corps for such
FLlling 24ac to indicate whether the proposed project is consistent or
inconzistent with the fill and use policles of the San Franciseo Bay
Plan, the MoAteer-Petris Act, the California Envirommental Quality det of

1970 2ad the Commisslon's Management Program for San Francisco Bay.

The Commission has also hereby determined that work and uses on
Farcel ¥, approximately 5 aores, acquired after Septenber 17, 1965, are
not exempt from BCDC permit requirements. Thus any work or uses either
below the line of highest tfdal action or within 100 feet inland of the
line of highest tidal action on Parcel 4 reguires a BCDC permit, The
Commission also notes that it appears that most of Parcel ¥ is not within
thes Commission’s jurisdictiqn because it is above the line of highest
tidal action; however, no survey information has been submitted
sufficient to determine the Commission's jurisdiotion at Pareel 4

precisely. -

The Attorney-UOeneral's Office concurs in this conclustion.

CHARLES R. ROBERTS
Executive Director

CRR/s

eer U. S. Arny Corps of Enginmears, Attn: Regulatory Punctions Branch
3. F. Bay Regional Water Quality Comtrol Board, Attn: Certification Sectio
Environmental Protection Agency, Attn: Chris Vais, B-4-2
San Francisco Department of City Planning
City of Richmond, Attn: City Manager

* 3 L | 8 2 # 8 ] » *

Receipt acknowledgad, contents understood and agreed to:

Bxacutad at
Applicant -

On ] By

Ti{tle
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RENEVELOPMENT RESOLUTION NO. 0531
CITY COUNCIL REEOLUTION NO. 124-05

JOINT RESOLUTION OF THE COUNCIL OF THE CITY OF RICHMOND,
CALIFORMIA AND THE RICHMOND REDEVELOFMENT AGENCY
OPPOSENG THE BAST BAY REGIONAL PARE. MISTRICT*S PLANNED
ACQUISITION OF CHRTAIN REAL FROFERTY LOCATED IN YHE CITY
oF COUNTY OF CONTRA COSTA, INCLUDING APNs 408-
1004023  408-100-004, AS WELL AS APN# 405-010-001, -017, -819, 420
AND AFNa<03-110-001 M-MAILOFWARBMY
KNOWN AS “THE FORMER BREUNER FROPERT Y™

WHEREAS the Chy of Rickmond, Californis, = Charter City aod smusisipal
the amtharity o detarmine =g within its city Bmits:;

msuaty.w. TEOCLEE,

Tngact Report ("EIR™) sud public hearkigs of the
mmnmcmmuwmamlmm.
poction affife e Breaoo: Propesty ("Property™) M-=1 for PRpOses
(nduantel snd Office Flay): and

WHEREAS the Richnaond Commuaity Redovelopoumt Ageacy {Agency™),
» poblie hedy, areparate and politic mder the : aftlu-maf&lﬁnm
e incinded the Propesty fs the Hanaley Anwnded
hhmdmmsmwﬁnﬂnmw

Wapﬂmﬁnm meetings, an BIR and padblic
FPlezwing Commimion, the City Comcl ef the City of
mﬂwmd

* WHEREAS the Chiy®s General Moo and the Agrmey®s Project Plan and
sl of whish were ppproved throngh public prosesges,

hwnﬁudhhmh development I coder 1o
meovide jobs and intyesse tax rovenne to provids

MMhlﬂww»Cﬁyhﬂmmm
rodevelop bifgited aelghboshonds axd

WHERFAS, o mw proposls for developenent of the Property, the
property i sevemnt oould ¢oon roach as much as  ilfinn par year, which
would hewe a present volue 3100 million; amd

WHEREAS there are approsicusiely 7,770 acres of parkiand withia or

sbetting sl oontignous to the Clty, approximataly 7,500 of which ere ovned o
byfeButBay °  Park District apd approsdmately 3020 of whirh
are on the Bicdenoed shorcling and

WHEREAS Polot Pioole  *  Puck, which conaists of 2,915 acres, is
orfjasent o the ,od

WHEREAS these prkiands and other open space sreas are sheisdant for s
city the she of Rishrmood and many parks, inclwding Point Finole Regional Park, are
very nndesutiioed; kod

: ;5’!%‘:
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WHEREAS the loes of additions] Jand from the tax roll would be 2 hesdship
anthe people of the City becauss it woold firther redose the Ciry’s ability to provide
the sarvices that the people of Richmond deserve; and

WHEREAS the goals of restoting wetlands fronting tha hey mnd eonstrueting
& section of Boy Trad along the edge ofthe werlands oan be accomphished by the City
though the emitlement process when the Properiy s developed; and

WHEREAY the Bast Ray Regional Park District has novified the owner ofthe
Property that jt intands to consirder sdopting & Resolution of Necessity 10 acquire by
eminent domain cetain partions of the Property on September 20, 2605; and

any of the above actions or peeds of the City, the Agency or tat conmwmnity; and

WHEREAS the East Bey Regioral Pavk Distric bas not cosactad the Caty ar
the Ageney i a staff, Clty Counadl or Agency Board level to discass plans fov park
eapansing within the City; mnd

WHEREAS the East Bay Regional Park District bas vt demonstrated any
pibilc intsrost or noowssity that would requive its proposed project; and

WHEREAS the Eagt Bay Regiona) Park District hes aot to the knowdedge of
the City oc the Agency performed any avalysis of the coonomic inpects of s
proposed projeet: and

WHEREAS the East Bay Reglona! Park District bas not demenstrased thad iis
poposed project wouid be campatible with the grestest public good and the least
private injucy, and in fict, bos net conducred any public cutreach or Califbenia
WMM{M}mdM& Cily or Agency arc avware;

WHEREAS the City has no inteation af eeding ite rigit 1o delemnine lod nses
within its cfty limits o have knd taken off the tax rol withowt ths City"s concinyence;
P

WHEREAS the Agency has no intentiun of allovwing land designated under a
Frojeot Plan for mdevelnpment to be used for parposes cootzary 1o the Project Plan
#nd Jupiementetion Plan without an apmropriate pobe process end apgroval of the
Agency Board; and

District lacks the legal anthority to usilaterslly proceed with its siated course of
gction. | .

NOW, THEREFORE BE I'T RESOLVED by the Covacil of the Ciiy of
and the Agency arc opposed o the Bast Bay Regionn] Park Distriets plon to
scjuire any portion of the former Brewner Property, including AFNs 408-100-02)
and 408-100-024, as well as APNa 405-010-001, -017, 019, -020 and APNs 408-
110-00%, rnd ~(HH; oueet

BE IT FURTHER RESOLVED it the City Manager, City Attorney ad
Famstive THrnetor af the A oaneu are bormin: Aivartad 62 tala all S emrneinbs

1068
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1 certify that the foregeing nesohution wes passed snd adopted by the
Mofﬂpﬁyo ) mmmwmm
Agency af 2 joint meeting thercal beld Septembes 13, 2005, by the following votc:

NOES: Covncilimeribess/Board Members Rogers smd McLanghlin
ABSTENTIONS: Nowe
ABSENT: CounlimemherBoard Member Virsmontes

" Clak of the City of Richmond
Cledk of the Richmond Redevelopment Agency
{SEAL)
Approved:
_IRMA L, ANDERSON __ 3
219 Certified as a True Copy
Approved &5 to form A oF i , Ok
City Attomey

1068
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DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.8. ARMY CORPS OF ENGINEERS
1488 MARKET STREET
SAN FRANCISCO, CALIFORNIA §4103-1388

NOV 2 4 2009

SUBIECT: File Number 280518

Murray Parkway Properties

¢/o M. Jeff Olberding

Olberding Environmental, Inc
193 Biue Ravine Road, Suite 165
Folsom, Califomia 95630

Dear Mr. Olberding:

This letter is written in response to your submittal of behalf of Murray Parkway
Properties requesting confirmation of the exteat of Corps of Engineers jurisdiction at their
Goodrick Avenue Properties, located northeast of the intersection of Goodrick Avenilt and
Richmond Parkway in the City of Richmond, Contra Costs County, California,

Enclosed is a map labeled “Goodrick Avenue Property, City of Richmond, Cbiitra Costa
County, California”, dated 03/20/09, showing the extent ard location of Corps of Engineers
jurisdiction. We have based this jurisdictional delineation on the current conditions &ii the site as
verified during a site visit performed by our staff on March 12, 2009, A change in thdde
conditions may also change the exteat of our jurisdiction. This jurisdictional delinedtjon will
expire in five years from the date of this letter. Howeve, if there has beea a change it
mmﬂmaﬁem&emdmjmmomammybeommm&lwfm
that date.

All proposed discharges of dredged or fill material into waters of the United States must
be authorized by the Corps of Engineers pursuant to Section 404.of the Clean Water Act (CWA)
(33 U.S.C. Section 1344). Waters of the United States generally include tidal waters; lakes,
ponds, rivers, streams (including intermittent streams), and wetlands.

Your proposed activity may be within our jusisdiction and a permit may be reqgired for
your project. Application for Corps authorization should be made to this office. To avoid delays
it is essential that you enter the file number at the top of this Ietter into Frem No. 1 of the
application. The application mwst include plans showing the location, extent and chafiicter of the
proposed activity, prepared in accordance with the requirements contained in this patiphlet. You
should note, in planning your project, that upon receipt of a properly compieted applichtion and
plans, it may be necessary to advertise the proposed work by issuing a Public Notice fur a period
of 30 days.
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You are advised that the Corps has cstablished an Administrative Appeal Process, as
described in 33 CE.R. Part 331 (65 Fed. Reg. 16,486; March 28, 2000), and outlined in the
enclosed flowchart and "Notification of Administrative Appeal Options, Process, and Request for
Appeal” form (NAO-RFA). I you do not intend to accept the approvex jurisdictional
determination, you may elect to provide new information to the District Engineer for
mmmdaﬁmmmmnawmphdeAGRFAMmthemmonE:gmmmmmteme
appeal process. You will relinquish all rights to appeal, unless the Corps receives ne®
information or a completed NAO-RFA form within sixty (60) days of the date of the NAO-RFA.

Should you have any questions regarding this matter, please call Bob Smith of bur
Regulatory Division at (415) 503-6792. Please address aﬂwmspomdmmmekcﬁﬂatm
Division and refer to the File Number at the head of this lecter. If you would like to provide
comments ON cur permit review process, please complete the Customer Survey Fornt Available
online at http://per2 nwp.usace.army.mil/servey.hml.

Sincerely,
/..f 7
VR,
7 _/"’F/
Jane M. Hicks

Chief, Regulstory Division

Enclosures

Letter 18



Letter 18

Administrative Appeal Process for
Approved Jurisdictional Determinations

To Silinue with appesl
968, appeliant mugt
%#A. — Is AFA accsptabie?
g._,wn.
Z Yos

.I Oplional JO Appesis Meeting and/or
sihe investigation.

RO ravievs record and the division engineer Max. 90
{or designes) rondors 4 docislon on the merds deyn
of the appeal within 80 daye of receipt ¢f an

aceaptabls AFA.
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Wetiand Regulation and Permitting

December 2, 2010

Mr, Dan Murray
228 Beach Road

Belvedere, CA 94920

SUBJECT: Pre-Construction Survey for Californin Red-Legged Frog, Salt-Marsh Harvest
Mouse, and Other Special-Status Plants and Wildlife at the Goodrick Avenue
Property, Richmoad, Contra Costa County, California.

Dear Mr. Mumay:

OMngEnvhonmmme(OlberdngnvﬁmmmmDhmMuMamwMonwb
detect the presence or absence of the federally threstened California red-legged frog (CRLF) (Rana
mmymwmmhmmwt-mmm@m(mm
raviventris), and the state and federally threatened Alameds whipsnake (Masticophis lmteralis
enryxanthus) at the Goodrick Avenue Property (Property), located in Richmond, Contra Costa County,
Californi

In sddition, surveys were also conducted to assess the on-site habitat for the potential of occurrence of
special-status ground-nesting raptor species that may be in the area such as the burrowing owl (Athene
cumicularia), northern. harrier (Circus cyameus), and short-cared owl (dsio flcmmeus). The survey also
included the assessment of potential habitat for the siate threstened California black rail (Laterallus
Jamaicensis cotuniculus) and the state and federally endangered California clapper rail (Rolus
dongirostris obsoletus). Finally, habitats were assessed for their potential suitability to contain special-
status plant species, namely the federally threatened and state endangered pallid manzanita
(Arctostaphylos pallida), federally endangered soft bird’s-beak (Cordylanthus mollis ssp. mollis), CNPS
List 1B species Loma Prieta hoita (Hoita sérobilina), and the federally threatened and state endangered
Santa Cruz tarplant (Holocarpha macreadenia).

On December 1, 2010, Olberding Environmental conducted a presence/absence survey and habitat
assessment for the special-statis species mentioned above within the boundaries of the Property (Figure
1). In addition, a California Natural Diversity Database (CNDDB) search and review was conducted for
the Property within the Richmond 7.5 minute quadrangle and eight surrounding quadrangles. During the
survey, the biologist from Olberding Environmental conducted transect surveys spaced 50 feet apart
throughout the entire length of the Property. A visual survey was performed on the properties
surrounding the Property. Visual signs of these special-status species were noted, as well as secondary
signs of the presence of burrowing owls and other raptors sround small mammal burrows and any
possible perch locations in the area. In addition, the amount of burrows and any other cracks in the soil
was noted in order to determine the amount of potential refuge areas for CRLF. Finally, the on-site and
adjacent habitats werc asscssed in order to determine the potential for any of these special-status species
to occur on the Property, These survey methods, along with the CNDDB search and review, were
employed in order to obtain a final conclusion as to the potential presence or absence of each of these
special-status species fo occur on the site,

3170 Crow Canyon Place, Suite 260 + San Ramon, CA 94583 - Office: (925) 866-21!1 - Fax: (925) 866-2126
Email: Jeff@olberdingenv.com
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The Property is located approximately 800 feet southeast of the eastern shoreline of San Pablo Bay,
northwest of Richmond Parkway, west of the Union Pacific Railroad tracks, north of Rheem Creek and
south of Point Pinole Regional Park, in the City of Richmond, Contra Costa County, Californja. Access
to the Property is attained by taking the Richmond Parkway exit west from Interstate-80. From
Richmond Parkway, turn north onto Goodrick Avenue. The Property is situated at the north end of
Goodrick Aveme,

The Property consists primarily of upland grassland habitats, The Property is contained between
Goodrick Avenue to the west and Richmond Parkway to the east. Rheem Creek, a construcied flood
control channel is located approximately 100 feet north of the northern Property boundary, while San
Pablo is located several hundred feet to the east and is separated from the Property by Goodrick Avenus
and the Breuner Property. The Richmond Rod and Gun Club is adjacent to the west of the site and is
located along San Pablo Bay. The entire site is on a low-lying alluvial plain, Most of the area is level,
although localized shallow depressions occur throughout the site,

Along the western: edge of the Property, there is an extension of Goodrick Avenue, which separates the
tidal wetlands from the site. Although signs of recent disturbance on the Property are mainty limited to
disking for fire protection, it is assumed that all or most of the Property has been subject to intensive
distwrbance in the past. The majority of the site has been historically used a pasture for cattle and horses.
Ovenall, the vegetative cover on the site has been highly distarbed from past grazing, Dominant
vegetation on the site includes wild oat (dvena fatua), black mustard (brassica nigra), curly dock (rumex
crispus), and coyote brush (Baccharis pilularis).

The CRLF is found in lowlands, foothill woodland and grasslands, near marshes, lakes, ponds or other
water sources. These amphibians require dense shrubby or emergent vegetation closely associated with
deep still or slow moving water. Generally these frogs favor intermittent streams with water at least two
and a half feet deep and where the shoreline has relatively intact emergent or shoreline vegetation, CRLF
are known to take refuge upland in small mammal burrows during periods of high water flow.

The SMHM resides only in the saline emergent wetlands of the greater San Framcisco Bay and its
tributaries. The primary habitat for this mouse is pickleweed. These small mice build loosely organized
nests in vegetation above ground and do not burrow. SMIIM also require higher areas within their range
where they may escape from high water. Some movement of individuals from pickleweed marsh to
higher grassland occurs in the spring and summer, or otherwise as plant cover affords escape from
predators,

The Alameda whipsnake is typically found in chaparral, nosthern coastal sage scrub, and coastal sage
habitats, usually with rock outcrops; however annual grasstands, oak woodlands, and oak savannah serve
as habitat during the breeding season. Fgg-laying occurs near scrub habitat on ungrazed grasslands with
scaitered shrub cover.

California black rails inhabit saltwater, brackish, and freshwater marshes at very low elevations. They
prefer coastal areas for tidal salt marshes bordering larger bays dominated by dense pickleweed with an
open structure below. A dense canopy that provides optimal cover is essential for survival. The
California clapper rail occurs in the San Francisco Bay Area where saltwater and brackish marshes are
present that are traversed by tidal sloughs and dominated by pickleweed and cordgrass,
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Burrowing owls generally require open annual grassland habitats in which to nest, but can be found on
abandoned lots, roads, airports, and other urban areas. In addition to being open, habitats must meet three
other requirements to be suitable for the burrowing owl. First, existing burrows must be present (or
suitable substitutes). Next, elevated perches or low vegetation, generally free of visual obstruction, must
be relatively close. Finally, there must be a high percentage of bare ground or ground covered with very
low vegetation. Northern harriers require open annual grassland habitsts and prefer dense ground
vegetation or grasses in which to build nests. The short-eared owl forages in grassiands, tundra, and
marshes with an abundant small mammal population. Nests are constructed on the ground, usvally in a

The paltid manzanita can be found in broadleafed upland forest, closed-cone coniferous forest, chaparral,
cismontane woodland, uplified marine terraces, and coastal scrub from 656 10 1,460 feet in elevation in
siliceous shale, thin chert, sandy, or gravelly soils. It blooms from December to March, Soft bird’s-beak
is a saprophyte upon host plants such as salt grass and pickleweed. The blooming period for this plant is
between April and July. This plant unusually is found where the high to highest flood water occurs. The
Loma Prieta hoita can be found in openings in chapamal or oek woodland, cismontane or riparian
woodland, serpentine, or related Franciscan-formation substrata, and descending in gravelly creckbeds
draining from the mountains into the Santa Clara Valley. This legume blooms from May to October, The
Santa Cruz tarplant is found in coastal prairie and valley and foothill grassiand habitats in sandy clay
soils, often amongst non-native piants. Yellow flowers bloom between June and October.

CNDDB maps of the speciel-status species listed in this report are included as Figures 2 and 3. The
species displayed on these maps have occurred within a five mile radius of the site within the last ten
years. Figure 4 has been included o display the USFWS designated critical habitat for the Alsrmeda
whipsnake occurring within five miles of the site. Below is a list of the most recent occurrences of these
species within the vicinity of the site:

CRLF was last observed in 2000 (Occurrence #407), roughly 5.8 miles northeast of the Property.
» SMHM was last observed in 2001 (Occurrence #73), roughly 0.7 miles northeast of the Property.
»  Several occurrences of the Alameda whipsnake have been made within the last ten years within
the vicinity of the site. Due to the sensitive nature of this species, its location information has
been suppressed. Critical habitat for this species occurs less than five miles to the southeast of

the Property (Figure 4).

¢ The California black rail was last observed in 2008 (Occurrence #33), roughly 0.7 miles northeast
of the Property.

e The California clapper rail was last observed in 2000 (Occurrence #83), roughly 2.2 miles
northeast of the Property.

e The burrowing owl was last observed in 2004 (Occurrence #1160), roughly 5.0 miles southeast of
the Property.

¢ No recent occumrences of the northern harrier or short-cared owl have been made within the
vicinity of the Property.

¢ The pallid manzanita was last observed in 2004 (Occumrence #1), roughly 5.3 miles east of the
Property.

» The soft bird’s-beak was last observed in 2006 (Occurrence #1), roughly 1.9 miles northeast of
the Property.

* The Loma Prieta hoita was last observed in 2004 (Occurmence #15), roughly 3.5 miles southeast
of the Property.
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¢ The Santa Croz tarplant was last observed in 2009 (Occurrence #28), roughly 4.3 miles southeast
of the Property.

Observations made during the initial survey conductad on December i, 2010, indicate that none of the
special-status species occur on the Property. Based on the habitat assessment of the Property, the
following conclusions were made: CRLF is presumed absent from the site based on the lack of suitsble
habitat and lack of recent occurrences. No deep pools occur on the site and the Property lacks suitable
refuge habitat in the form of small mammal burrows. No pickleweed occurs on the Property for the
SMHM, but does occur within 350 feet of the Property to the west. Habitat does not occur on the
Property for the Alameda whipsnake, In addition, development and highways 10 the east of the Property
act as obstacles to migration for this species. Habitat for the California black rail and California clapper
rail occur within the shoreline vegetation to the west of the Property. However, both of these species are
unlikely to occur within the Property boundaries due to lack of suitable habitsts, The lack of small
mammal burrows and lack of recent occurrences precludes the use of the Property to the burrowing owl,
Regular maintenance and grazing of the site precludes the use of the Property for the northemn harrier and
short-cared owl, Nome of the special-status plant species are expected to ocour on the site based on the
lack of suitable habitat, soil conditions, and regular grazing disturbance.

No special status species currently occur on the Property. In summary, while several special-status species
have the potential to occur adjacent to the Property along the shoreline to the west, the majority of these
species are unlikely to occur on the Property based oo lack of suitable habitats (tidal marsh and
pickleweed), lack of recent occurrences, grazing disturbance, and migratory obstacles (Goodrick Avenue
and Rheem Creek). Primary habitat for SMHM is absent on the Property. Grasslands act as refuge habitat
fmSWMMngMghﬁdewmﬁ,muﬂlyﬂnhgthesprhgmdsumm&mew&,&ehopeny
is located over 350 feet from pickieweed know to support this species and is separated from this habitat
type by Goodrick Avenue. It is highly unlikely that SMHM would venture this distance from the cover of
the shoreline band of pickleweed. Therefore, SMHM are assumed to be absent from the Property.

If you have any questions, please feel free to contact me at (925) 866-2111.
Sincerely,

Jeff Olberding
Wetland Regulatory Scientist
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Photo 1. View of the upland grassiand habitat on the site looking east from the northwest
of the Property.

SR

Photo 2. View of the pickieweed dominated habitat along the eastern shoreline of San Pablo
Bay. There is a distinct difference from the habitat fouud on the Goodrick Avenue Property.

Olberding Environmental, Inc.
Goodrick Avenue Property — December 2010




4. COMMENTS AND RESPONSES

LETTER 18: Cox Castle Nicholson LLP, Anne Mudge

Response to Comment 18-1

The comment provides background information about the owners of parcels located in Change Area
12: Northshore. As it is not a direct comment on environmental issues or the content or adequacy of
the Draft EIR, the comment is noted without response.

Response to Comment 18-2

The comment asserts that the proposed change in General Plan land use designation constitutes a
“downzone” of the referenced property, and would destroy all economically viable use of the
property. The comment goes on to state that, for these reasons, the Draft EIR does not provide
adequate environmental analysis and violates CEQA. The Draft EIR evaluates the land use for the
property as proposed in the General Plan. The area is currently undeveloped, there are no approved
development plans for the area, and no development applications under review. The proposed land
use designation permits the same intensity of use as is currently permitted. The Draft EIR evaluates
the impacts that would occur if the property were developed at the permitted intensity.

Response to Comment 18-3

The comment provides history about the parcels located in Change Area 12: Northshore and the
Freethy Industrial Park. As it is not a direct comment on environmental issues or the content or
adequacy of the Draft EIR, the comment is noted without response.

Response to Comment 18-4

The comment states that the General Plan mischaracterizes the property as wetlands and suitable
habitat and cites reports that suggest the referenced property has the potential for fewer sensitive
resources than is referenced in the Draft EIR. This information does not materially affect the
analysis in the Draft EIR, because if sensitive resources are not present on the site, the potential
effect of the project would be less than disclosed in the Draft EIR.

Response to Comment 18-5

The comment states the General Plan is inaccurate in that the General Plan states the Change Area
12: Northshore lacks infrastructure. The reference in the General Plan and the Draft EIR refer to
Change Area 12: Northshore generally, and not specifically to the property referenced in the
comment. Much of Change Area 12: Northshore is currently undeveloped, with no obvious, above-
ground infrastructure. As with the potential for impacts on sensitive species on the site, the
existence or lack of infrastructure does not materially affect the conclusions in the Draft EIR.

Response to Comment 18-6

The comment generally refers to deficiencies in the Draft EIR, but does not provide information on
specific deficiencies in this comment. Please see responses to comments that follow.
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Response to Comment 18-7

The comment states that the Draft EIR understates the impacts of the project by assuming a growth
rate that is less than “full buildout” of the General Plan and the Draft EIR never discloses the
capacity of the General Plan at full buildout. By “full buildout,” this commenter means all possible
development that could occur under the land use designations and policies set forth in the General
Plan. As discussed on page 3.0-4 of the Draft EIR, the EIR analyzes an adjusted buildout scenario
based on the concept that “buildout” of the proposed General Plan would not occur for many years
beyond the 2030 horizon year, if at all. Because the full buildout scenario is highly unlikely, the Draft
EIR does not present an analysis of development that is speculative and not reasonably
foreseeable, which would present impacts that are overstated and incorrect. The General Plan, and
therefore the Draft EIR, assumes a rate of growth that substantially exceeds historic population
growth in the City since 1945. The Draft EIR assumes that with implementation of the proposed
project, the City would absorb up to 13 percent of the anticipated population growth that would occur
in Contra Costa County, or 30,147 new residents, bringing the City’s 2030 population to 132,847
residents. This exceeds the 2007 ABAG 2030 population projections for the City by 4,847 residents
and the 2009 ABAG 2030 projections by 247 residents. Based on the estimated 2030 population of
132,847 residents in the City, the Draft EIR provides an analysis of impacts greater than those that
could be expected based on the most recent ABAG projections.

The comment also states that full buildout is not quantified in the Draft EIR. The Draft EIR includes,
under each impact discussion in the technical sections, an assessment of the potential for buildout of
the General Plan. However, the full buildout assessments are qualitative in nature because of the
improbability that all areas of the City, including those already developed with viable land uses,
would redevelop to the full extent as allowed by the General Plan. In order for the City to reach a
“full buildout” level as suggested in the comment, it would have to be assumed that all vacant
parcels would be developed in addition to the redevelopment of all underutilized parcels in the City.
The “full buildout” scenario suggested in the comment would require that areas of the City that are
currently developed, but not to the full intensity allowed under the proposed General Plan, would all
be redeveloped to new maximum intensity allowed in the General Plan. In order for that to happen,
much existing development would be demolished and rebuilt to attain the overall maximum allowed
density and every unbuilt parcel in the City would be developed to the maximum extent permitted
under the General Plan. Such a scenario is highly unlikely and an analysis of the potential impacts
for that level of redevelopment would be purely speculative.

As discussed on page 2-8 of the Draft EIR, the City estimates there are approximately 1,200 acres
of vacant and underutilized land in Richmond that may be available for infill development. Table 2-4
on page 2-42 of the Draft EIR shows that there are approximately 16,500 total acres in the City.
This means that approximately 7.3 percent of Richmond’s total land is vacant or underutilized, and
therefore available for development. ABAG’s 2007 projections for 2030 show a 24.6 percent
population increase over the 2005 level. Full buildout in the Draft EIR assumes the 24.6 percent
population increase would occur in the 7.3 percent of available land. The City believes that this is a
conservative assumption and that the Draft EIR does not underestimate the amount of development
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that would occur, and, therefore, that the Draft EIR does not underestimate the potential physical
effects that would occur with development of the General Plan.

While the City believes that the analysis of the development contained in the Draft EIR
conservatively estimates the amount of development that would be absorbed over the General Plan
timeframe, to ensure that development in the City does not exceed the projections in the Draft EIR,
the City will implement the following measures to track development in the City and reevaluate City-
wide development if population or employment-generating uses exceed the assumptions of the EIR.

The following measures are added on page 3.2-8 of the Draft EIR:

3.2-1 The City shall continue to track the number of new housing units as building permits
are issued to determine if new development exceeds the amount of development
assumed in the EIR (15,548 housing units). As part of its annual Housing Element
progress report, City staff shall provide a report on the number of new housing units
to the City Council annually. If the number of units approaches or exceeds 80
percent of the humber assumed in the General Plan EIR (12,438 housing units), the
City shall prepare an update to the General Plan and General Plan EIR to assess the
environmental effects of additional projected growth.

3.2-2 Based on available U.S. Census or ABAG data, the City shall track the humber of
new jobs to determine if new development exceeds the amount of development
assumed in the EIR (22,488 jobs). City staff shall provide a report on the humber of
new jobs to the City Council annually and if the number of jobs approaches or
exceeds 80 percent of the number assumed in the General Plan EIR (9,950 jobs),
the City shall prepare an update to the General Plan and General Plan EIR to assess
the environmental effects of additional projected growth.

The above measures would ensure that development of the General Plan does not exceed the level
of development analyzed in the EIR and that the General Plan would be updated and analyzed if
development were to exceed the current assumptions.

Response to Comment 18-8

The comment states that the Draft EIR does not provide meaningful analysis of the project’s air
quality impacts and does not comply with the BAAQMD’s methodology to determine if the project is
consistent with the BAAQMD Clean Air Plan. The analysis of consistency follows the BAAQMD's
methodology, which requires that a plan be consistent with all the BAAQMD criteria in order to be
consistent, and may be determined to be inconsistent with the Clean Air Plan if it is inconsistent with
any of the criteria. Because the land uses contained in the proposed General Plan would result in
more development than is assumed in Richmond for the Clean Air Plan and VMT generated by the
General Plan would exceed the increase in population in the Clean Air Plan, the Draft EIR found that
the proposed General Plan would not be consistent with the Clean Air Plan..
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Response to Comment 18-9

The comment states that the air quality analysis is not based on substantial evidence because the
analysis does not consider the “full buildout” scenario described by the commenter. Please see
Response to Comment 18-7 regarding the full buildout scenario.

Response to Comment 18-10

The comment states that the Draft EIR fails to quantify the project's emissions. As discussed in
previous comments, this is program-level EIR. Because the specific uses and intensities of
development that may occur under the General Plan cannot be determined at this time (e.g. the ratio
of residential to non-residential in a mixed use project and the locations of those uses relative to one
another), any modeling effort would require a substantial amount of speculation. Consistent with
CEQA Guidelines section 15145, the City noted its conclusion and terminated the discussion of the
impact. Consequently, the Draft EIR concluded that due to the substantial increase in intensity of
uses within the City, even with reductions in emissions that could be achieved through
implementation of BAAQMD best management practices and General Plan policies, the impact
would be significant.

Response to Comment 18-11

The comment states the analysis of toxic air contaminants (TAC) is not based on substantial
evidence, because it does not establish a baseline and quantify future TAC levels. As discussed in
Response to Comment 18-10, this level of analysis cannot be performed at this time, due to lack of
specific development to analyze. As discussed in the Draft EIR (see pages 3.3-8 and 3.3-11), the
term “toxic air contaminants” encompasses a range of pollutants, each with its own threshold for
exposure. As these pollutants differ by industry or land use, it would be speculative to predict which
land use would be developed and the type and amount of TAC that would be generated. The
comment also notes that in order to comply with BAAQMD thresholds regarding TACs, overlay
zones need to be included and contends that overlay zones are not included in the General Plan
policies. Mitigation Measure 3.3-3 on Draft EIR page 3.3-26 does require the implementation of
overlay zones for planned sources of TACs. Consequently, the General Plan would comply with
BAAQMD thresholds regarding TACs.

Response to Comment 18-12

The comment states the Draft EIR analysis relies on the City Ordinance to include odor overlay
zones, but odor overlay zones are not specifically referenced in the Ordinance. According to the
May 2011 BAAQMD Guidelines,? for plans to have a less-than-significant odor impact, a plan must
identify the location of existing and planned odor sources in the plan area and include policies to
reduce potential odor impacts in the plan area. Though Municipal Code Section 15.04.510 does not

2 Bay Area Air Quality Management District, California Environmental Quality Act, Air Quality Guidelines, May
2011, http://www.baagmd.gov/~/media/Files/Planning%20and%20Research/ CEQA/BAAQMD%20CEQA
%20Guidelines%20May%202011.ashx, accessed June 8, 2011, pg. 2-7.
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specifically address odor overlay zones, the General Plan identifies areas of potential nuisance odor
sources as the industrial areas of the City, particularly those in the vicinity of Harbor Way South,
Marina Way South, Interstate 580, and Hall Avenue. Policies LU5.3 and ED8.2 were developed to
minimize conflicts between land uses to protect human and environmental health and safety,
preserve community character, and retain job generating activities. Actions LU5.C and ED7.B
include requirements to establish buffer areas or transition areas to minimize conflicts, including
those related to odors.

Therefore, the discussion of odor thresholds beginning on page 3.3-16 of the Draft EIR is revised as
shown below. These revisions do not alter the conclusions of the analysis.

Odor Thresholds

emit—odors—According to the Bay Area Air Quality Management District, the location of
existing and planned odor sources in the plan area must be identified in order for plan-level
documents to be considered less than significant with respect to odors. Also, the plan must
identify goals, policies, and objectives to minimize potential impacts for sources of odors and
sensitive receptors. Fhese-overay-maps-should-be included-aspartof the proposed-Genera

e The land use diagram must identify special overlay zones around existing and
planned sources of odors; and

e The plan must identify goals, policies, and objectives to minimize potential impacts
and create overlay zones for sources of odors and receptors.

The discussion of odor impacts on page 3.3-28 is revised as follows:

The individual projects that are included in the development of the City have not been
planned to the level of detail where odor sources can be identified and emissions quantified.
In the absence of specific project data, the BAAQMD Guidelines provide thresholds of
significance for plan-level analysis. In order for General Plans to be considered less than
significant with respect to potential odor emissions, a plan must identify the location of
existing and planned odor sources in the plan area and include policies to reduce potential
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areas of potential nuisance odor sources that could potentially affect nearby uses as the
industrial area of the City in the vicinity of Harbor Way South, Marina Way South, Interstate
580, and Hall Avenue. The General Plan includes policies LU5.3 and ED8.2 that are
intended to minimize conflicts between land uses to protect human and environmental health
and safety, preserve community character, and retain job generating activities.

The accompanying actions, LU5.C and ED7.B, require new_industrial uses adjacent to
existing residential or commercial uses to incorporate measures, such as enclosure of
industrial activities in buildings, to minimize impacts on residential uses. New residential and
commercial uses established adjacent to existing industrial uses must also _incorporate
measures to minimize impacts on the residents from odors. The City would review proposed
uses for the potential to result in_nuisance odors to ensure compliance with these actions.
With these policies and actions in_place to reduce exposure of sensitive receptors to
nuisance odors, the proposed General Plan complies with the BAAQMD guidelines for odors
and would, therefore, result in a less-than-significant impact related to odor.

Response to Comment 18-13

The comment states a Lead Agency should not approve a project if there are additional feasible
mitigation measures that would reduce a project’s significant environmental effects and states the air
guality mitigation measures are general and not enforceable. The comment, however, refers to
proposed General Plan policies, not mitigation measures, when it discusses the general language
included in the EIR. Mitigation measures included to reduce air quality effects include reduced
transit fares, expansion of bicycle and pedestrian routes, and incentives to use transit (MM 3.3-1,
page 3.3-21); requirements for the use of best management practices (MM 3.3-2, page 3.3-22); and
requirements to implement stationary source control measures (MM 3.3-2, page 3.3-25). While
these measures would help to reduce air emissions, because no specific projects are being
proposed at this time, the amount of reductions achieved cannot be accurately determined.
Consequently, impacts related to regional emissions and potential air quality violations were found to
be significant and unavoidable. Also see Response to Comment 18-10.

Response to Comment 18-14

The comment states that the Draft EIR does not adequately quantify the project’'s greenhouse gas
emissions because it fails to adequately disclose its assumed base-year GHG emissions inventory
total and provides no information regarding the methodology used to calculate the total. The 2005
baseline emissions for the City of Richmond are included as part of the environmental setting in the
“Potential Effects of Human Activities on Climate Change” section on pages 3.6-5 through 3.6-7.
The Draft EIR not only provides emissions for the City of Richmond, but also provides, county, state,
U.S., and global emissions estimates. The discussion does not include a step-by-step explanation
of the calculations ICLEI used to determine the baseline and 2020 emissions; however, it does
include a summary of the emission sources, and identifies the emissions generated within the City’s
geographical boundaries. The Draft EIR also estimates emissions associated with development of
the General Plan, as shown in Table 3.6-1 on Draft EIR page 6.3-17.
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Response to Comment 18-15

The comment states that the Draft EIR underreports the 2005 base-year emissions inventory. As
discussed on page 3.6-7, “The total emissions from Richmond in 2005 equal approximately 5.8
million metric tons COze. Approximately 88 percent of the City’'s emissions are from
commercial/industrial operations (5.1 MMT CO,e). The majority of these emissions, approximately
3.5 MMT COye, are from commercial/industrial operations located within the City limits; however,
Richmond has no jurisdictional control over them with respect to the production of GHG emissions.
Therefore, the total citywide emissions for which Richmond has jurisdictional control, approximately
2.4 MMT COge, is the focus of this analysis.” The majority of the industrial sources are associated
with processes that are monitored and permitted under the BAAQMD. The City does not have
general authority to limit or reduce the emissions from these sources. Stationary source emissions
and operations are regulated at a regional level by the Air District. Therefore, the Draft EIR focuses
analysis on the existing emission sources and those growth-related emission sources over which the
City has direct control.

Additionally, the comment states that municipal emissions (emissions from City owned and operated
facilities) were excluded from the analysis. As stated on page 4 of the 2005 City of Richmond
Greenhouse Gas Emissions Inventory under the Community Emissions Protocol heading, the
International Local Government GHG Emissions Analysis Protocol (IEAP) was developed “to assist
local governments in greenhouse gas emissions from both their internal operations and from the
whole community within their geographical boundaries.” The municipal emissions are imbedded in
the city-wide inventory and have been appropriately accounted for in the analysis, although they
were not called out separately from the rest of the city-wide emissions.

Response to Comment 18-16

The comment states that the Draft EIR fails to fully quantify and consider all project-related GHG
emissions because it inaccurately reports data from the 2005 Richmond Greenhouse Gas Emissions
Inventory. See Response to Comment 18-15.

Response to Comment 18-17

The comment states that the Draft EIR fails to qualitatively or quantitatively analyze the efficacy of
the General Plan policies or to impose all feasible mitigation for GHG-related impacts. The General
Plan is a policy document intended to guide future development in the City. The implementation of
the General Plan policies would provide a reduction in GHG emissions due to a reduction in VMT,
increases in energy efficiencies, and reduction in waste generation. However, the potential for the
reductions depends on variables that are dependent on the individual development that would occur
as a result of the implementation of the General Plan. Therefore, the degree to which greenhouse
gas emissions may be reduced by implementation of the General Plan remains uncertain.

The Draft EIR includes enforceable mitigation (Mitigation Measures 3.6-1b through 3.6-10) that
would reduce the emissions of greenhouse gases in the City through the reduction of vehicle trips,
increase in energy efficiencies, reduction of utility consumption, reduction of waste generation or
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increased recycling, and the increase in renewable energy generation. As cities are required to
reduce emissions to meet California State Assembly Bill (AB) 32 GHG targets by 2020 through the
implementation of a Climate Action Plan, the Draft EIR assumes implementation of the City's
Climate Action Plan to reduce emissions. To ensure the Climate Action Plan is in place for
implementation of the General Plan and that it meets the reductions requirements of AB 32, the
following mitigation measure has been added in order to define how the implementation of the
Climate Action Plan would influence reductions with respect to City-wide emissions.

3.6-1 p The City of Richmond shall adopt a Climate Action Plan within 18 months of the
adoption of the General Plan Energy and Climate Change Element. The Climate
Action Plan shall include the following pursuant to CEQA section 15183.5(b):

a. The gquantification of greenhouse gas emissions, both existing (2005) and
projected for 2020 and General Plan horizon year (2030). These inventories
and projections shall be used in the forthcoming Climate Action Plan.

b. The Climate Action Plan shall define reduction targets that are California
State Assembly Bill 32 (AB 32) compliant and continue reducing emissions
past 2020 in order to address cumulatively considerable impacts of
greenhouse gas emissions. At a minimum, the Climate Action Plan shall set
a target to reduce emissions to 1990 levels by 2020, which is anticipated to
be a reduction of 15% from 2005 levels.

c. The 2020 and 2030 Business As Usual (BAU) Inventories provide emissions
by land use types and emission sectors based upon the anticipated changes
and growth in land use within the General Plan Land Use and Urban Design
Element, which fulfills the criteria_of CEQA Guidelines 15183.5(b)(C). As
such, the inventories shall provide quantities and context of the emissions
that need to be reduced in order to achieve the reduction target. Reduction
measures in the Climate Action Plan shall focus on reducing the emissions
from the sectors and land use types identified in the 2020 and 2030 BAU
inventories.

d. The Climate Action Plan shall specify reduction measures or groups of
reduction _measures, including performance standards, that substantial
evidence demonstrates, if implemented on a project-by-project basis, would
collectively achieve the AB 32 compliant reduction target. To implement the
goals and policies in the General Plan Energy and Climate Change Element,
the Climate Action Plan shall include adaptation strategies that focus on
potential local impacts of climate change, such as sea level rise, increased
risk _of flooding, diminished water supplies, and public health. Broader
sustainability measures may include the preservation of local water quality,
air_quality, open space, and biodiversity. In addition, the following reduction
strategies shall be incorporated into the Climate Action Plan;
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i. Reguire all new or _renovated municipal buildings to seek California
Green 2010 Tier 1 building standards or higher and require new
development building design to be, at a minimum, compliant with
California Green 2010 building standards.

ii. Require all municipal fleet purchases to be fuel efficient vehicles for their
intended use, based on the fuel type, design, size, and cost efficiency.

iii. Require new development projects to implement a construction plan that
demonstrates how activities will reduce waste through recycling and/or
salvaging of non-hazardous construction _and demolition debris _at a
minimum of 50%.

e. In_order to establish a mechanism to monitor the Climate Action Plan’s
progress towards achieving the reduction targets and to require amendment
if the Climate Action Plan is not achieving the reduction targets, the Climate
Action Plan_shall include an _implementation chapter describing how the
reduction measures are to be implemented, emissions monitored, and the
Climate Action Plan updated. Emissions inventories shall be conducted at
minimum _intervals of five years in order to evaluate the progress of the
Climate Action Plan. The Climate Action Plan shall be updated together with
future General Plan Updates or as necessary to implement new statewide
reduction thresholds.

f. The Climate Action Plan, including all updates, is a project subject to public
review and comment under the California Environmental Quality Act.

As stated in the Draft EIR (page 3.6-28) the adoption and implementation of the Climate Action Plan
is anticipated to reduce emissions to a less-than-significant level in conformance with AB 32
reduction goals. However, because the Climate Action Plan is not currently adopted, the Draft EIR
uses the BAAQMD’s plan-level threshold of 6.6 MT/SP as the significance threshold. Based on
guantified reductions and including the reduction of emissions at a minimum to the AB 32 goal
through the implementation of the Climate Action Plan, the per-service-population emissions from
city-wide operations are anticipated to remain above the BAAQMD threshold. Therefore, the finding
in the Draft EIR is that the City’s contribution to greenhouse gas emissions is significant and
unavoidable.

Response to Comment 18-18

The comment states that the Draft EIR must fully analyze the project’s operational greenhouse gas
emissions before reaching the conclusion that the effects are significant and unavoidable. As
discussed in detail in Responses to Comments 18-14 and 18-15, the Draft EIR fully discloses
existing emissions in the City based on the ICLEI inventory and quantifies the emissions that would
occur as development progresses under the proposed General Plan. As discussed in Response to
Comment 18-17, the Draft EIR qualitatively and quantitatively analyzes the proposed mitigation
measures, and implements enforceable mitigation measures. As discussed in Response to
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Comment 18-17, with implementation of project mitigation measures, the City would achieve
greenhouse gas emissions consistent with AB 32 goals, but would still exceed the BAAQMD
thresholds. Consequently, the impact was found to be significant and unavoidable.

Response to Comment 18-19

The comment states that the Draft EIR underestimates the traffic impacts of the General Plan
because it does not analyze a full buildout scenario. Please see Response to Comment 18-7
regarding the full buildout scenario.

The comment also states that the traffic analysis is incorrect because it compares the proposed
project with a “no project” baseline that is flawed. The comment is not accurate in its assumptions.
The Draft EIR provides existing conditions related to transportation and circulation, to which impacts
of the proposed General Plan are compared (Draft EIR pages 3.14-1 through 3.14-26). The “no
project” scenario included in the transportation section was included to describe conditions that
would occur with continuation of the existing General Plan, which was adopted in 1994. However,
the findings for impacts in the section are based upon a comparison with the existing conditions, not
the “no project” scenario.

Response to Comment 18-20

The comment states that the traffic section identifies 57 road segments, but only focuses on impacts
at three intersections. As shown in Table 3.14-10 on Draft EIR page 3.14-38, there are three
intersections where the proposed General Plan would result in a drop in LOS that would exceed the
standard. In order to encourage multi-modal transportation alternatives, the updated General Plan
does not rely on the LOS standard as the only measure of a successful circulation system.
However, because the LOS standard is one of the most familiar ways to measure traffic impacts,
LOS-standard analysis is included in the Draft EIR. Using the LOS standard, the traffic consultant
found that only three intersections are likely to experience a significant decline in LOS standard.

Response to Comment 18-21

The comment states the Draft EIR does not analyze the means by which the General Plan would
improve mobility and safety for all modes of travel. The comment refers to the statement
summarizing Impact 3.14-2 on Draft EIR page 3.14-45. Impact 3.14-2 includes a discussion of
proposed General Plan policies and actions intended to improve mobility and safety for all modes of
travel, including Action CR1.G (Capital Improvement Program) which calls for development of the
Capital Improvement Plan to ensure high-priority projects are completed; Action CR1.H (Street
Capacity and Infrastructure) to reduce congestion for all modes of transportation by enhancing the
public transportation system, promoting mixed-use development patterns to reduce VMT and by
implementing transportation demand management strategies to increase mobility options; Policy
CR3.3 (Concurrent Infrastructure Development) and Action CR3.C (Circulation Development Impact
Fee), which require that new development in Richmond contribute to infrastructure improvements
through a circulation fee. The effects of the increased mobility are reflected in the traffic volumes
shown in Table 3.14-10 on Draft EIR page 3.14-38.
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Response to Comment 18-22

The comment states the Draft EIR does not analyze the increased demand for transit. Transit
demands are addressed in Impact 3.14-3 on Draft EIR pages 3.14-46 through 3.14-48. The Draft
EIR acknowledges increases in the demand for transit services and includes proposed General Plan
policies and actions intended to increase the availability of transit service. However, because the
locations of specific demand are not known at this time, the City cannot guarantee that adequate
service can be provided at all locations. Thus, this impact was determined to be significant and
unavoidable.

Response to Comment 18-23

The comment refers to the discussion of full buildout on Draft EIR page 3.14-48 and states this is
deferral of analysis. See Response to Comment 18-7 for a discussion of the full buildout analysis.

Response to Comment 18-24

The comment states congestion on City streets has historically been a problem with respect to
emergency vehicle response time and the Draft EIR should have analyzed this with specificity,
including identifying neighborhoods currently affected. The comment provides no source for the
information regarding current deficiencies in response times. Areas of potential delay for emergency
vehicles can be inferred from the information contained in able 3.14-10 on page 3.14-38 of the Draft
EIR: segments that exceed LOS D could experience some delays for vehicles, including emergency
vehicles. Because the General Plan is developed to encourage multiple modes of travel, there is a
potential for impacts on response times, as disclosed in the Draft EIR. Segments with LOS at E or F
would have the greatest potential for these delays. It should be noted, however, that with each
development proposal requiring preparation of an Initial Study and/or Environmental Impact Report,
the City considers response times of emergency vehicles and requires each project to include
measures to ensure adequate emergency vehicle access.

Response to Comment 18-25

The comment again states that the Draft EIR’s analysis of full buildout is inadequate. See Response
to Comment 18-7.

Response to Comment 18-26

The comment states the mitigation measures in the EIR are unenforceable and inadequate and
makes no attempt to address enforceability of the mitigation measures proposed. The comment
then refers to proposed General Plan policies, not mitigation measures.

As discussed in Response to Comment 18-10, the EIR is a program EIR, with no specific
development proposed or entitlements sought. Consequently, the Draft EIR cannot provide an
analysis of specific projects or location-specific mitigation measures. The comment also states that
the Draft EIR relies upon an “unfunded mandate” in Mitigation Measure 3.14-1 to reduce the impact
identified in Impact 3.14-2. The comment is not an accurate reflection of the analysis in the Draft
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EIR. Impact 3.14-1 was found to be significant and unavoidable even with implementation of
Mitigation Measure 3.14-1. Impact 3.14-2 is a policy-related impact regarding the safety of a multi-
modal circulation system in the City. Impact 3.14-2 does not rely upon Mitigation Measure 3.14-1; it
was found to be less than significant with the implementation of General Plan policies.

Response to Comment 18-27

The comment states the Draft EIR omits a discussion of cumulative traffic impacts. As stated in the
Draft EIR, the traffic forecasts for all of the General Plan alternatives necessarily include regional
growth, as the transportation analysis horizon for development under the General Plan is 2030.
Thus, cumulative growth is contained in the forecasts. However, it is noted that the impacts of the
“Project” (the General Plan Update) are appropriately compared to existing conditions for the
purposes of impact significance determination.

Response to Comment 18-28

The comment states that the Draft EIR does not explain the means by which the General Plan
policies would mitigate visual impacts, but only provides a laundry list of policies. On pages 3.15-15
and 3.15-16, the Draft EIR details mitigating effects of the policies. The list of policies included in the
Draft EIR includes a brief statement of the means by which implementation of each policy would
mitigate visual impacts. For example, the Draft EIR states: “Policy LU1.1 aims to protect, preserve,
and enhance visual character within the City by encouraging the development of high-density mixed-
use products on vacant and blighted property; Policy LU1.2 promotes adaptive reuse of historic
buildings and the use of public art as a means of improving the visual character of blighted areas.”
There are many policies throughout the General Plan that directly or indirectly address visual
impacts. By listing many of them and including a brief statement of each policy’s effect on visual
impacts, the Draft EIR demonstrates that implementation of General Plan policies will ensure that
visual impacts of future development remain less than significant.

Regarding the comment that Mitigation Measure is 3.15-2 (Draft EIR page 3.15-19) is vague
because the EIR is programmatic in nature, the mitigation measures are necessarily general to allow
application to any project that may be proposed in the future. For example, the requirements for
exterior lighting would vary by use - the number, height, shielding, and spacing of fixtures would be
different for commercial, industrial, and residential uses and site-specific — and will be determined at
the time specific development is proposed.

Response to Comment 18-29

The comment states the noise section does not analyze full buildout of the General Plan, that the
mitigation measures should include specific measures that future projects will be required to
implement and the EIR should anal