AGENDA ITEM REQUEST FORM
Department: Rent Program

Department Head: Nicolas Traylor

Meeting Date: January 19, 2022

Phone: 620-6564

Final Decision Date Deadline: January 19, 2022

STATEMENT OF THE ISSUE: Statement of the Issue: At the November 17, 2021 Regular Meeting of the Richmond
Rent Board, the Board adopted Regulation 425, titled, “Waiver of Delinquent Residential Housing Fee Assessment. As
required by Regulation 425, the Executive Director of his or her designee shall review all late fee waiver requests and
issue a recommendation for the Rent Board to approve the waiver, in full or in part, or deny the wavier, based on the
Landlord’s reason for requesting the waiver and their payment history. Attached to this recommendation, for the month of
December, 2021, are the compiled late fee waiver requests and associated documentation.
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CITY OF RICHMOND RENT PROGRAM

To:

Members of the Richmond Rent Board

From: Nicolas Traylor, Executive Director
Re:

Late Fee Waiver Recommendation

Date: January 19, 2022

Late Fee Waiver Recommendations Pursuant to Regulation 425
As required by Regulation 425, the Executive Director of his or her designee shall review all late
fee waiver requests and issue a recommendation for the Rent Board to approve the waiver, in
full or in part, or deny the wavier, based on the Landlord’s reason for requesting the waiver and
their payment history. Attached to this recommendation are the compiled late fee waiver
requests and associated documentation including the table below with details on each month’s
request.
Summary of Late Fee Waiver Requests and Recommendation for December 2021:
Property
Owner

Oscar
Onofre
Catalan

Date of
Request

12-17-21

Reason for
Request

Recommendation
to Approve or
Deny

Owner claims
he is new owner
and did not
receive invoice

Lower late fee
from 50% to 10%
penalty level

Late Fee
Amount

$638 (50%
penalty level)

Total Late
Fees Waived if
Approved

Recommended
Late Fee
Amount (if any)

$510.40

127.60 (10%
penalty level)

Good Cause and Late Payment History
Regulation 425 requires a showing of Good Cause prior to waiving any late fee assessment.
Good Cause is defined as the taking of reasonable efforts, while acting with due diligence to
remit timely payment of the Residential Rental Housing Fee. In other words, it is an evaluation
of whether the Landlord took reasonable efforts and acted with due diligence in their attempt to
pay the Residential Rental Housing Fee. Regulation 425 guides this inquiry by requiring the
Executive Director evaluate applicable enumerated factors (Attachment 1) prior to making a
determination of whether there exist Good Cause to grant the request. Finally, Regulation 425
establishes that a Rent Program billing error would always constitute Good Cause to waive the
late fee assessment.
Claim of “Good Cause”
In his request, dated December 17, 2021, (Attachment 2) property owner of 1719 Bissell Ave.
(duplex), Oscar Onofre Catalan, indicated that the reason for paying late was that he was a new
owner and therefore did not receive an invoice. Upon investigating this claim, staff found the
following:
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1) Mr. Onofre Catalan initially completed a Property Enrollment form for 1719 Bissell Ave.
(Attachment 3) in October of 2019, listing the rental address (1719 Bissell Ave.) as his
business mailing address, resulting in the Rental Housing Fee invoice being sent to the
rental property. It wasn’t until December 17, 2021 that Mr. Onofre Catalan updated the
mailing address to his personal address by submitting an Amended Enrollment form
(Attachment 4).
2) Mr. Onofre Catalan is not a new owner. He has been the owner of 1719 Bissell Ave.
since 2014 (see Attachment 5- ParcelQest report).
3) Mr. Onofre Catalan came to the Rent Program office in October 2019 and met with
former Rent Program Services Analyst, Philip Verma to discuss Owner Move-In options.
According to the Trak-iT notes (see Attachment 6) Mr. Verma mentioned to the owner
that he needed to register his tenancies and pay his fees as soon as possible or he
would accumulate late fees. According to Mr. Verma’s notes, the owner stated that he
would stop by later to enroll the property. However, Mr. Onofre Catalan did not return to
enroll the property.
Payment History
Where a requestor has made timely payments in the prior two (2) fiscal years, their request shall
be ministerially granted. Such requests do not require a showing of Good Cause and are not
subject to the provisions of Regulation 425 (D) and Regulation 425 (E). Regulation 435 (D) and
(E), provide the factors required when making a determination of good cause.
In this case, Mr. Onofre Catalan had not made timely payments in the prior two fiscal years. In
fact, the only occurrence in which the Rental Housing Fee was paid for fiscal year 2017-18.
Therefore, Mr. Onofre Catalan’s late fee waiver request cannot be granted ministerially and
without a claim of Good Cause. This is the first time that Mr. Onofre Catalan has requested a
late fee waiver.
Evaluation of Owner’s Claim of Good Cause
Mr. Onofre Catalan’s claim of Good Cause that he was a new owner and therefore did not
receive an invoice is incorrect because he is not a new owner. Mr. Onofre has owned 1719
Bissell Ave. since 2014. Furthermore, Rent Program records show that Mr. Onofre Catalan was
aware of the requirement to enroll his property since December 2019. Records also indicated
that Mr. Onofre Catalan was aware of the requirement to pay the Rental Housing Fee since
2017, since he paid the Rental Housing Fee that year. Finally, Mr. Onofre Catalan’s claim that
he did not receive an invoice was not caused by a staff billing error. When Mr. Onofre Catalan
submitted the Property Enrollment form in October of 2019, he indicated that all invoices should
be sent to the rental property address. Therefore, the owners request cannot be granted
ministerially and cannot be granted in full.
Staff Recommendation
Based on research conducted by Rent Program staff showing the Landlord’s prior awareness of
the requirement to pay the Rental Housing Fee, that he was not a new owner, that he submitted
in December of 2019 a completed Property Enrollment form indicating the rental property as the
business address to send the invoice to and because timely payment was not received in the
last two fiscal years, staff recommend cannot waive the late fee in full ministerially. However,
staff recommend a partial waiver of the late fees at the 10% assessment for several reasons.
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The first is that Mr. Onofre Catalan has not filed a waiver request in the past and made a good
faith effort to come into compliance by paying all past Rental Housing Fees and filing an
Amended Enrollment form prior to requesting a waiver of late fees. The second reason is that it
is reasonable to assume that he may have in good faith incorrectly listed the rental property
address as the address to send the Rental Housing Fee to. This is evidenced by other City of
Richmond records, showing that he correctly listed his personal address as the business
address to send invoices to for his Business License Tax.
At the time of the late fee waiver request on December 17, 2021, Mr. Onofre Catalan had
accrued a late fee amount of $638 at the 50% late fee amount for being over 90 days late
(Attachment 7). Because Mr. Onofre Catalan paid the base Rental Housing Fee amount of
$1,712 on December 15, 2021, if approved by the Rent Board at the 10% penalty level, the total
late fees due would be $127.60, with $510.40 in late fees waived.
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ITEM F-5
ATTACHMENT 1
Request to Remove Late Fees
Property Owner Name:
FRJC #:
Property Owner Phone Number or Email:
The Property Owner has requested the removal of late fees on their account totaling $
for the following reason:

□ New Owner, did not receive invoice
□ Wrong Mailing Address
□ Owner believed property was exempt from the Rent Ordinance
□ Financial hardship, caused by circumstances beyond the Landlord’s control, such as natural
disaster, destruction or major damage to the Rental Property not due to the Landlords actions,
bankruptcies and disputes over ownership of the property.

□ Hospitalizations or medical treatments of the Landlord or Landlord’s family during the fee billing
period, or a death in the family within the fee billing period

□ The landlord was billed for a fewer number of units because of errors in property records maintained by the Rent
Program where the error was not attributable to information supplied by the Landlord. The penalties are waived
only for unbilled units; the billed units should be paid on time.

□ A previously enrolled property was not billed as a result of staff error.
□ An invalid or erroneous account number was assigned, which resulted in billing errors or improper
crediting of payments by the landlord.

□ The determination of whether or not the property was subject to the Ordinance required an analysis

through the existing Administrative Determination of Exempt Status process. Penalties will be waived only while the
determinations pending. If the Landlord raised the issue requiring administrative determination, penalties will be
waived only from the date of the first written contact with the Board in which the issue was raised. Waiver of
penalties will not be granted if the staff determines that the issue raised is already settled and/or has no substantial
merit. If the issue was raised by Rent Board staff, the waiver period commences on the date on which the
administrative determination was requested by the staff. In all situations in which a determination was requested,
the waiver period terminates when the Landlord is notified of the determination regarding the status of his/her
property.

□ The property owner was unable to collect some or all of the rent due to the COVID-19 pandemic and the

resulting hardship led to non-payment of the Rental Housing Fee. In this case, the property owner must declare
under penalty of perjury, in detail, how COVID-19 has impacted their business (i.e. how many month’s tenants
didn’t pay rent, illness in the family or self, etc.)

□ Other: ____________________________________________________________________________
____________________________________________________________________________________
Declaration & Signature:
I declare under penalty of perjury under the laws of the State of California that every statement in this Late Fee
Waiver Request is true and correct to the best of my knowledge and belief.
Signature of Landlord/Property Manager: ____________________________

Date: _____/_____/________

Printed Name: ___________________________________
Rent Program Staff Use Only:
This request has been conditionally granted by the Rent Board, provided the owner pays the Rental
Housing Fee before _______________________________________.
Executive Director Signature: _______________________________
Staff Initials: ___________
Date: _____/_____/________
v.1.2022
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Chronology Actions
FY 2021-2022 FRJC INVOICE
Type of Action
Action By
RC17-43926

Action Date

Completion Date

7/6/2021

7/6/2021

1719 BISSELL AVE 1
FY 2021-2022 FRJC INVOICE
RAMONA HOWELL

NOTES: (06/28/2021 07:34:03 PM RH1) 2022 FRJC Invoice Sent
RC17-25967

(CRW)
System Generated
1719 BISSELL AVE 2

FY 2021-2022 FRJC INVOICE

7/6/2021

7/6/2021

RAMONA HOWELL

NOTES: (06/28/2021 07:34:03 PM RH1) 2022 FRJC Invoice Sent
(CRW)
System Generated

MEETING
Type of Action
Action By

Action Date

Completion Date

MEETING

10/24/2019

10/24/2019

RC540170016
PHILIP VERMA

NOTES: (10/24/2019 1:10:28 PM PV) Action Created

(PV)
LL came in wanting to do OMI on one unit. In the system, one unit was listed as HO exempt.. mailing address was same was property and AEC trakit says mail had been returned
but LL said this is the right address. Had not enrolled or registered tenancies or paid past FYs except 2016-17. Completed enrollment but did not pay or do tenancy reg, will come
back later to do that. I told him he may accumulate late fees if he doesn't pay soon.
Discussed OMI restrictions and requirements, downstairs unit has long-term tenant w disability but he wants to move in w mom who is over 62. Also says he hasn't done rent
increases - will come back to calculate those after he confirms base rent for tneancy reg.

PETITION MAILED
Type of Action
Action By
RC17-43926

Action Date

Completion Date

8/3/2018

8/3/2018

1719 BISSELL AVE 1
PETITION MAILED
CYNTHIA SHAW

NOTES: (9/12/2018 3:08:25 PM CS3) Action Created

PHONE CALL
Type of Action
Action By
RC17-43926

Action Date

Completion Date

4/4/2018

4/4/2018

1719 BISSELL AVE 1
PHONE CALL
MAGALY CHAVEZ

NOTES: (4/4/2018 4:10:44 PM MC1) Action Created
Rental Data Sheet for
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