AGENDA ITEM REQUEST FORM
Department: Rent Program

Department Head: Nicolas Traylor

Meeting Date: September 21, 2022

Phone: 620-6564

Final Decision Date Deadline: September 21, 2022

STATEMENT OF THE ISSUE: Members of the community have sent letters to the Rent Board and Rent Program staff
members. Staff members recommend letters that do not pertain to a specific item on the Rent Board agenda be included
as consent items for consideration by the Rent Board.
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ITEM

Presentation/Proclamation/Commendation (3-Minute Time Limit)
Public Hearing

Regulation

Other: CONSENT CALENDAR

Contract/Agreement

Rent Board As Whole

Grant Application/Acceptance

Claims Filed Against City of Richmond

Resolution

Video/PowerPoint Presentation (contact KCRT @ 620.6759)

RECOMMENDED ACTION: RECEIVE letters from community members regarding the Fair Rent, Just Cause for Eviction,
and Homeowner Protection Ordinance, RMC 11.100 – Rent Program (Cynthia Shaw 620-5552).

AGENDA ITEM NO:

F-3.

rev 2/06

P:\City_Managers\Agenda Rqst Formrev.doc

This page intentionally left blank

ITEM F-3
ATTACHMENT 1

This page intentionally left blank

ITEM F-3
ATTACHMENT 2

ITEM F-3
ATTACHMENT 2
are our needs and health concerns being ignored and the corporate giants' desire for greater profits are
being honored?
FACT: Once a niche investment approach thought to come at the expense of returns, environmental, social, and
governance (ESG) investing—or strategies that align with a company’s ESG values—has grown into a $30
trillion market as of 2019, according to a McKinsey & Co. report: Issues like energy consumption, greenhouse
gas emissions, climate change, resource scarcity, health and safety, diversity and inclusion, and effective board
oversight are all having a greater effect on the financial performance of companies and investors have taken
notice. The 2019 Global Impact Investing Network (GIIN) Annual Impact Investor Survey results show the
increasing scale and maturity of the impact investing industry. This most recent report includes responses from
266 leading impact investing organizations worldwide that manage $239 billion of the more than $502 billion
U.S. market. One major underutilized strategy that could enable companies to significantly boost their ESG
performance and mitigate ESG related risks is tax credit investments. By repurposing and redirecting a
company’s estimated tax payments into qualified tax advantaged investments, companies can achieve triple
bottom line results and fulfill their ESG commitments.
TAX CREDITS EXPLAINED
A tax credit is a type of government sponsored tax incentive that can reduce a company’s tax liability dollar-fordollar. The federal government uses tax credits to incentivize corporate taxpayers to invest in certain types of
projects that produce economic, environmental, or social benefits. For these projects, the tax credit is an
important source of capital, but many project developers do not have enough taxable income to take advantage
of the tax credits themselves. In such cases, the developer may monetize the tax credit by attracting a “tax
equity” investor, usually a corporate tax paying investor partner.
Tax equity is a term that is used to describe a passive equity ownership interest in a qualified project, where an
investor receives a return, based not only on cash flow from the project, but also on tax benefits. In such a
transaction, a partnership is typically formed among the parties to facilitate the investment and the allocation of
tax credits, deductions, and distributions. The specifics of each partnership vary by project, tax credit type, and
transaction structure.
In practice, a tax equity investment uses the same dollars that are earmarked to satisfy a company’s tax liability.
The funds are repurposed and then invested into qualified projects that generate tax credits, such as a solar farm
or an affordable housing project. The tax benefits generated from the project flow back to the investor,
eliminating a corresponding amount of tax liability. Typically, the investor also receives a cash return generated
through earnings from the project.
Sincerely,
Richmond Resident - Fed up with Unfair Rent Increases
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Cynthia Shaw
From:
Sent:
To:
Cc:
Subject:

Tuesday, August 16, 2022 11:03 PM
Nicolas Traylor; Charles Oshinuga; vfinlay@richmondrent.org; smishek@richmondrent.org;
aconner@richmondrent.org; cjohnson@richmondrent.org; mvasilas@richmondrent.org
Cynthia Shaw
Request for MNOI filing beyond the following year of the current year

This email originated from outside of the City's email system. Do not open links or attachments from untrusted sources.

Hi,
I am,
, the landlord of
, Richmond, CA 94801 since July 2016. I had filed MNOI for the
current year of 2017 and received a rent increase in 2019. On the settlement agreement of MNOI dated on 1/22/2019,
further repair were agreed to be completed. Thus, repair and capital improvement closed to the amount of $60,000 were
conducted and completed in 2019. I borrowed money from various financial institutions to finish all the work as stated on
the settlement agreement and beyond, and thus I fulfilled my duties as a landlord and the agreement. I did plan on filing
MNOI in the following year; however, I was going through a substantial hardship since the beginning of 2020. My partner,
who had been battling Hodgkin lymphoma cancer for the last 15 years, was diagnosed for secondary cancer of
leukemia. He was hospitalized for undergoing high-dose chemotherapy, in and out of ICU, never came home and passed
away that year. I was his only caregiver, and so my time was filled with receiving phone/ facetime updates from nurses,
doctors and physical therapists when visitors were not allowed in the hospital, visiting him in the hospital everyday and
eventually staying overnights with him in the hospital, looking for clinical trials nationwide, calling his insurance company
and filing grievance, seeking help from Managed Care and other agencies regulating California health care, advocating for
his care in the hospital, and consulting with doctors nationwide for his treatment options. After he passed away, I took
care all his estate matters as he was the only child and his parents were no longer alive. I also had to seek numerous
(20-30) legal counsels from two states for resolving his business matters. In addition to handling all my partner’s after
death matters and grieving my loss, I work full time as a scientist, have to take care of my other rental property needs, and
my son. With this life event requiring significant amount of time and efforts to deal with and, most of the time, prolonging
to years, I really did not have time to file MNOI in time for the Richmond’s property.
In 2022 when things start to subside, I reviewed the MNOI application and was surprised that the current year on the
MNOI application form was printed as 2021, instead of blank, which can be filled with the current year that landlords would
like to file. The counselor from Richmond Rent Control informed me that I could certainly file MNOI for the current year of
2019, but the application would be denied due to late filing and filing MNOI beyond the following year would be against the
law. I spoke in public forum of the Rent Board Meeting on 6/15 requesting to be given grace period of time of filing MNOI
for the current year of 2019 and 2021, as a result of the death of my partner. Even though I am at the year where the
current year of 2021 for MNOI application can still be filed, I would lose 2019 rent increase when I file MNOI for the
current year of 2021. I also listened to the recording of the meeting on 6/23 and 7/20, and reviewed Resolution No. 22-07,
Adopted Rent Board Regulations Chapter 9, and Richmond Fair Rent, Just Cause for Eviction and Homeowner Protection
Ordinance. I do not find a regulation stating that landlords would be denied for fair return when the MNOI application is
submitted after the deadline. I also could not find anywhere on the Ordinance and Regulations Chapter 9 stating about
the deadline of MNOI application, other than the definition of the current year, which is the year preceding the
application. It is also stated that under the definition of the current year that “the current year CPI” should be the annual
CPI for the current year. Therefore, filing MNOI application beyond the following year of the current year would not affect
the calculation of any current year in MNOI application. The regulation that I found in both Adopted Rent Board
Regulations Chapter 9 and Rent Control Ordinance is the following.
On Adopted Rent Board Regulations Chapter 9, Section 905 for Maintenance of Net Operating Income (MNOI) Fair
Return Standard states the following.

(12) Constitutional Right to a Fair Return.
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No provision of this regulation shall be applied so as to prohibit the Board from granting an individual rent adjustment that
is demonstrated by the Landlord to be necessary to meet the requirements of this ordinance and/or constitutional Fair
Return requirements.
On Richmond Fair Rent, Just Cause for Eviction and Homeowner Protection Ordinance, Chapter 11.100.070 for Rent
Control; Right of Reasonable Return for Landlords states the following.
(k) No provision of this chapter shall be applied so as to prohibit the Board from granting an individual rent adjustment that
is demonstrated by the Landlord to be necessary to provide the Landlord with a fair return on investment. Necessity shall
be defined in regulations promulgated by the Board. Limits on the total increase per month and length of monthly increase
shall be promulgated by the Board through regulations.

The statements above clearly stated that landlords shall be granted for the fair return of their investments when they are
able to show the rent adjustment to be necessary. By dismissing my MNOI application due to filing beyond the following
year of the current year would be a violation of a constitutional right to a fair return.

If I have misread, misunderstood and missed the statements made above, please correct me and provide me with the
clarification. In the meantime, I would like to have these questions answered and provided with rationales.
1. What are the consequences of filing MNOI not in timely manner, besides tenants not knowing the exact year of
getting rent increase? I believe that a delay in filing MNOI by landlords actually benefits tenants significantly in having
their rent increased in much later time. In addition, after attending the meetings and hearing all the meeting recordings, I
still don’t get a clear answer of why MNOI can only be filed on the following year of the current year.
2. If MNOI application is denied due to landlords not fulfilling the due process, isn’t it against the ordinance that
landlords are denied for the right to receive the return of their investment? I believe this opens up a potential lawsuit.
3. Why is Resolution No.22-07 only catered to MNOI application filed in timely manner? This Resolution excludes
landlords with late MNOI filing, resulting in denying the right of a fair return to landlords and thus violating the Rent
Ordinance and Adopted Rent Board Regulation Chapter 9. There should be exception for landlords undergoing hardship
or extension of filing time period of MNOI in general. I could not agree more with multiple speakers expressing the high
degree of complexity on MNOI application in Richmond that longer period of time in filing MNOI is necessary. Keeping in
mind, hardship does not only happen during pandemic or any local/ state/ federal emergency. Hardship happens to
anyone at any time and thus the regulation should cover broader audience and circumstances to avoid the same matter
brought up in the future.
Please review my concerns and responds to me in a timely manner. I appreciate it.

Privileged And Confidential Communication.
This electronic transmission, and any documents attached hereto, (a) are protected by the Electronic Communications Privacy Act (18
USC §§ 2510-2521), (b) may contain confidential and/or legally privileged information, and (c) are for the sole use of the
intended recipient(s) named above. If you have received this electronic message in error, please notify the sender and delete
the electronic message. Any disclosure, copying, distribution, or use of the contents of the information received in error is strictly
prohibited.
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