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City of Richmond, a municipal corporation and charter city

450 Civic Center Plaza
Richmond, CA 94804
Attn: City Manager
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Richmond Art Center
2540 Barrett Avenue
Richmond, CA 94804
Attn: Executive Director

2540 and 2544 Barrett Avenue, Richmond, CA 94804 and as more particularly
shown on Exhibit A.

July 1, 2017

July 1, 2017

June 30, 2067

$2,084 per month

Community arts center, consisting of art galleries, art studios, administrative
offices, and associated uses and space.




THIS LEASE is entered into as of May ____, 2018 between Landlord and Tenant.

Article 1.
Premises

1.01. lease. Landiord hereby leases fo Tenant and Tenant hereby leases from Landlord the
Premises (including any rights and appurtenances in cohnection therewith that are necessary for the
Permitted Use) upon all of the terms, covenants and conditions set forth in this Lease, The Premises is
more particularly shown on Exhibit A.

1.02. Acceptance of Premises. Tenant accepts the Premises in its AS IS condition existing
as of the Commencement Date, subject to all matters of record and applicable laws, ordinances, rules
and regulations. Tenant acknowledges that neither Landlord nor any of Landlord's agents has agreed to
undertake any alterations or additions or to perform any maintenance or repair of the Premises
whatsoever, except as expressly set forth herein. Tenant shall obtain all necessary permits to use the
Premises for the Permitted Use. ‘

1.03 Reserved Easements. Landiord reserves fo itself and the right to grant to others in the
future nonexclusive utility easements (including easements for construction, maintenance, repair,
replacement and recanstruction of such utllity easements) over, under, through, across or on the
Premises, provided Landlord shall use reasonable efforts to provide that such work occurring and any
easement is located such that it will not unreasonably interfere with Tenant’s use and enjoyment of the
Premises. Tenant shall not be obligated to maintain or repair any such easement facilities unless the
need for repair is caused by Tenant's negligence or other wrongful conduct.

1.04. Communications Closets and Panels. The Premises do not include the
communications closets or fan room, located within 2544 Barrett Avenue and as shown on Exhibit A (the
“Communications Closets and Panels”). Tenant shall not open or attempt to repair any of the patch
panels, alarm panels, or communications equipment, nor enter the Communications Closets and Panels
without the express written consent in advance of Landlord at Landlord’s sole and absolute discretion.
Landiord shall have access to the Communications Closets and Panels at all times without limitation.

1.05. Parking. The Premises do not include the parking facilities shown on Exhibit A {the
“Parking Facilities"). Landlord grants fo Tenant throughout the Term the exclusive use of the Parking
Facilities from 7:00 a.m. through 7:00 p.m. and the nonexclusive use of the Parking Facilities from 7:00
p.m. through 7:00 a.m.

Article 2.
Term, Use and Rent
2.01. Term,
(a) The Term shall commence upon the Commencement Date and shall continue in full force

for the Term. Tenant's obligation to pay Rent shall commence on the Rent Commencement Date and its
other obligations under this Lease shall commence upon the Commencement Date. The Term shall
terminate upon the Expiration Date, unless sooner terminated or extended pursuant to the terms of this
lease.

(b} Upon the occurrence of the Expiration Date or any earlier termination of this Lease,
Landlord and Tenant shall each be released and discharged from any claims or liahilities thereafter
arising; provided, however, that nothing herein shall be deemed to release or discharge either party from
those obligations that expressly survive the termination of this Lease, including those claims made by a
third party for which Landlord has a claim of defense and indemnity against Tenant.
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2.02. Permitted Use.

{(a) Tenant shall use the Premises solely for the Permitted Use and for no other use or
purpose, except as permitted by Landiord pursuant to Landiord's prior written consent, which consent
may be withheld in Landlord's sole discretion.

{b) The Premises shall be operated and maintained in an efficient, business-like and first
class manner. '

{c) Tenant shall be permitted to use any fixtures, equipment and signs currently at the
Premises that are the propetty of Landlord; provided that it shall be Tenant's responsibility to rpaintain
and repair such fixtures, equipment and signs.

2,03, Personnel. Tenant shall furnish and supervise sufficient personnel to properly and
efficiently operate and maintain the Premises in accordance with the terms of this Lease. Such personnel
shall either be employees, volunteers or contractors of Tenant. All such personnel shall be courteous to
customers of the Premises. Further, Tenant shall promptly attend to the reasonable complaints and/or
comments of Landlord and the customers of the Premises.

2.04. Base Rent.

(a) Commencing on the Rent Commencement Date and throughout the remainder of the
Term of this L.ease, Tenant shall pay the Base Rent to Landlord in accordance with the schedule set forth
on the Basic Lease Information and in the manner described below. Base Rent shall be payable in
quarterly installments on or before the first day of each calendar quarter during the Term commencing on
the Rent Commencement Date, in advance without demand and without any reduction, abatement,
counterclaim or setoff, in lawful money of the United States, at Landlord's address specified on the Basic
Lease Information sheet or at such other address as may be designated by Landlord in the manner
provided for giving notice under Section 7.11 hereof. Base Rent may be prepaid at the discretion of
Tenant.

{b) Base Rent shall be increased annually {the "CPI Increase”} equal to the sum of {i) the
Base Rent for the immediately preceding Lease Year, plus {ii) the product obtained by multiplying such
amount by the percentage increase in the Censumer Price Index measured from the measuring month
which is two months preceding the Lease Year in question fo the measuring month fourteen months
preceding the commencement of the Lease Year in question. As used herein, the term “Consumer Price
Index” ("Consumer Price Index") shall mean the United States Department of Labor's Bureau of Labor
Statistics Consumer Price Index, All Urban Consumers, All ltems, San Francisco-Oakland-San Jose,
California (1982-84 equals 100}, or the successor of such index. Tenant shall continue paying the current
Base Rent until the increased Base Rent has been calculated by Landlord. Landlord shall give notice to
Tenant of the amount of the new Base Rent, including Landlord’s calculation of the new Base Rent in
accordance with this Section 2.01(h), not later than sixty (60) days after the commencement of such
Lease Year. The adjusted Base Rent shall be due and payable effective as of the commencement of the
Lease Year in question and Tenant shall, upon the giving of such notice, pay Landlord any shortage in
Base Rent accruing between the commencement of the Lease Year in question and the date of the
notice.

2.05. Payment of Certain Expenses by Tenant. Subject to Landlord's service, repair and
maintenance responsibilities pursuant to Sections 3,01 and 3.03, the costs for which shalf not be passed
on to Tenant, Tenant shall pay to Landlord, prior to delinquency, all other expenses and costs of every
kind and nature that are necessary or prudent in connection with the management, mainienance, repair,
preservation and operation of the Premises including, but not limited to, the following: (1) wages, salaries
and related expenses, payroll taxes, insurance and other benefits of all on-site and off-site employees
and personnel engaged in the operation, maintenance, repair and security for the Premises; (2) all
supplies, materials, eguipment and equipment rental used in the operation, maintenance, repair and
security for the Premises; (3) all fees and charges due to any operator hired by Tenant to operate the
Premises; (4) alt maintenance, janitorial and service agreements for the Premises and the equipment
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thereon, including, without limitation, any alarm and/or security service; (5) all operating permits and
licenses and all personal property taxes, possessory interest faxes, parking, sales or use taxes,
assessments or fees, business or license taxes or fees, service payments in lieu of such taxes or fees,
annual or periodic license or use fees, excises, or charges of any kind that are assessed, levied, charged,
confirmed or imposed by any public authority upon the operation of the Premises (or any portion or
component thereof) or this Lease, (6) all insurance required under Article 8§ below; and (7} all data
processing, accounting and legal fees for the operation of the Premises. Landlord will separately invoice
Tenant for the above expenses and Tenant shall pay such expenses as additional rent within ten (8) days
of receipt of such invoices.

2.06. Payment of Certain Taxes by Tenant. Tenant shall be liable for all taxes levied against
personal propeity and trade fixtures placed by Tenant in the Premises, which taxes shall be paid when
due and before any delinguency. If any such taxes are levied against Landlord or Landlord’s property
and if L.andlord elects to pay the same or if the assessed value of Landlord’s property is increased by
inclusion of personal property and trade fixtures placed by Tenant in the Premises and Landlord elects to
pay the taxes based on such increase, Tenant shall pay to Landlord upon demand that part of such taxes
for which Tenant is primarily liable hereunder.

Article 3.
Landlord's Covenants

3.01. Basic Services. Landlord is responsible for the payment of costs for the provision of
electricity, gas and water utilities to the Premises; provided, however, Landlord shall not he liable for
damages to either person or property, nor shall Tenant be relieved from performance of any covenant on
its part to be performed under this Lease by reascn of any (i) deficiency in the provision of electricity, gas
or water; (ii) breakdown of equipment or machinery utilized in supplying services; or {iii) curtailment or
cessation of services due to causes or circumstances heyond the reasonable control of Landlord or by
the making of necessary repairs or improvements, unless such deficiency, breakdown, curfailment or
cessation is due to the sole active negligence or willful misconduct of Landlord.

3.02, Graphics and Signage. All new signs, notices, advertisements and graphics of every
kind or character, displayed on the exterior of the Premises or visible from the exterior of the Premises
shall be subject to Landlord's prior written approval, at Landlord’s sole reasonable discretion, and shall be
constructed and installed at Tenant's sole expense, subject to all applicable laws. Landlord, at its option,
may include Tenant in signage, notices, advertisements and graphics on the exterior of the Premises and
on the grounds of the Civic Center Plaza,

3.03. Repair Obligation. Landlord shall be responsible for the repair and maintenance of the
exterior structure of the Premises. Landlord shall further be responsible for the repair and maintenance of
the electrical, plumbing and heating systems for the Premises, and the alarm, telephone and information
technology (IT) systems serving the Premises. Except as specifically set forth in this Lease, Landlord
shall have no abligation whatsoever to maintain or repair the Premises. Landiord shall have the right, but
not the obligation, to undertake work or repair that Tenant is required to perform under this Lease and
that Tenant fails or refuses to perform in a timely and efficient manner. Tenant shall reimburse Landlord
upon demand, as additional rent, for all costs reasonably incurred by Landlord in performing any such
work or repair for the account of Tenant. The parties intend that the terms of this Lease govern their
respective maintenance and repair abligations.

3.04. Real Property Taxes and Debt Service. Subject to Section 2.06 above, Landlord shall
pay any and all real property taxes, assessments and fees, general and special, ordinary and
extraordinary, unforeseen as well as foreseen, of any kind that are assessed, levied, charged, confirmed
or imposed by any public authority upen the Premises {or any portion or component thereof) or upon the
Rent due hereunder. landlord shall pay all debt service, ground lease rental, or similar payments due
with respect to the Premises, if any.

3.05. Peaceful Enjoyment. Landlord covenhants with Tenant that upon Tenant paying the
Rent and all other charges required under this Lease and performing all of Tenant's covenants and
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agreements herein contained, Tenant shall peacefully have, hold and enjoy the Premises subject to all of
the terms of this Lease. This covenant and the other covenants of Landiord contained in this Lease shall
be binding upon Landlord and its successors only with respect to breaches occurring during its or their
respective ownerships of Landlord's interest hereunder.

Article 4.
Tenant's Covenants

4.01. Payments by Tenant. Tenant shall pay Base Rent at the times and in the manner
provided in this Lease. All obligations of Tenant hereunder to make payments to Landlord shall constitute
rent and failure to pay the same when due shall give rise to the rights and remedies provided for in
Section 6.07(b). If there is more than one Tenant, the obligations imposed under this Lease upon Tenant
shall be joint and several.

4.02. Repairs by Tenant. Subject to Landlord's repair and maintenance responsibilities
pursuant to Section 3.03, Tenant shall be obligated to maintain and repair the Premises, to keep the
same at all times in good order, condition and repair, and, upon expiration of the Term, fo surrender the
same to Landlord in the same condition as on the Commencement Date, reasonable wear and tear and
faking by condemnation excepted. Tenant's obligations shall include, without limitation, the obligation to
repair all damage caused by Tenant, its agents, employees, contractors, invitees and others using the
Premises with Tenant's express or implied permission. Tenant shall further be responsible for regular
cleaning of the Premises and its driveways and entrancefexit areas. Tenant shall give Landlord prompt
notice of any damage to or defective condition in any part of the Premises. Notwithstanding anything in
this Section 4.02 to the contrary, Tenant shall not enter or attempt to repair any of the communications
equipment located within the Communications Closets and Panels.

4.03. Waste. Tenant shall take all prudent steps to prevent waste or damage to be committed
in any portion of the Premises. Tenant shall keep the Premises free of trash and refuse at all times.

4.04. Assignment or Sublease. Tenant shall not voluntarily or by operation of law assign,
transfer or encumber (collectively, "Assign") or sublet all or any part of Tenant's interest in this Lease or
in the Premises. Notwithstanding the foregoing, Tenant shall be permitted to rent portions of the facility
for private events, using a standard rental form that shall be subject to Landiord’s approval, which
approval shall not be unreasonably withheld, conditioned or delayed. .

4.05. Alterations, Additions and Improvements.

{a) Other than any cosmetic changes such as painting, carpeting and lighting to the interior
of the Premises, Tenant shall not make or allow to be made any alterations or additions in or to the
Premises without first obtaining the written consent of Landlord. Landlord's consent will not be
unreasonably withheld or delayed with respect to proposed alterations and additions that: (i} comply with
all applicable laws, ordinances, rules and reguiations; (i} will not interfere with Landlord’s future use of the
Premises as a community arts center; and (iii} will not trigger any additional costs to Landlord {(other than
those for which Tenant is obligated to reimburse Landlord pursuant to the terms of this Lease).

{b) Any consent given by Landiord under this Section 4.05 shall be deemed conditioned
upon: (i) Tenant's acquiring all applicable permits required by governmental authorities; (i) Tenant's
furnishing fo Landlord copies of such permits, together with copies of the approved plans and
specifications, prior to commencement of the work thereon; and (i) Tenant’s compliance with the
conditions of all applicable permits and approvals in a prompt and expeditious manner.

{c) Tenant shall provide Landlord with not less than ten (10} days prior written notice of
commencement of the work so as to enable Landlord to post and record appropriate notices of non-
responsibility. All alterations and additions permitted hereunder shall be made and performed by Tenant
without cost or expense to Landlord. Tenant shall pay the contractors and suppliers all amounts due to
them when due and keep the Premises free from any and all mechanics', materialmen's and other liens
and claims arising out of any work performed, materials furnished or obligations incurred by or for Tenant.
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{d) Any and all alterations, additions or improvements made to the Premises by Tenant shall
become the property of Landlord upon installation and shall be surrendered to Landlord without
compensation to Tenant upon the termination of this Lease by lapse of time or otherwise unless Landlord
conditioned its approval of such alterations, additicns or improvements on Tenant's agreement to remove
them, in which case Tenant shall, by the Expiration Date, remove such alterafions, additions and
improvements, repair any damage resulting from such removal and restore the Premises to their condition
existing prior to the date of installation of such alterations, additions and improvements. Notwithstanding
anything to the contrary set forth above, this clause shall not apply to movable equipment, personal
property or furniture owned by Tenant. Tenant shall repair at its sole cost and expense all damage
caused to the Premises by removal of Tenant's movable equipment, personal property or furniture and
such other alterations, additions and improvements as Tenant shall be required or allowed by Landlord to
remove from the Premises. Nothing herein shall be construed to require Tenant to remove any structures
that are located in the Premises as of the Commencement Date.

(e All alteraticns, additions and improvements permitted under this Section 4.05 shall be
constructed diligently, in a good and workmanlike manner with new, good and sufficient materials and in
compliance with all applicable laws, ordinances, rules and regulations including, without limitation,
building codes and those related to accessibility and use by individuals with disabilities.

4.06. Compliance With Laws and Insurance Standards. Tenant shall not occupy or use, or
permit any portion of the Fremises or the Parking Facilities to be occupied or used in a manner that
violates any applicable law, ordinance, rule, regulation, order, permit, covenant, easement or restriction of
record, or for any business or purpose that is productive of fire hazard; provided, however, Landiord
acknowledges that Tenant uses and permits the use of kilns stored and used at the Premises to fire
clays, metals and enamels. Tenant shall not do or permit anything to be done that would result in the
cancellation, or in any way increase the cost, of the all risk property insurance coverage on the Premises
and/or Its contents. If Tenant does or permits anything to be done that increases the cost of any
insurance covering or affecting the Premises paid for by Landlord, then Tenant shail reimburse l.andlord,
upon demand, as additional rent, for such additional costs. Landlord shall deliver to Tenant a written
statement setting forth the amount of any such insurance cost increase and showing in reasonable detail
the manner in which it has been computed. Tenant shall, af Tenant's sole cost and expense, comply with
all laws, ordinances, rules, regulations and orders (state, federal, municipal or promulgated by other
agencies or bodies having or claiming jurisdiction) related to the use, condition or occupancy of the
Premises now in effect or that may hereafter come into effect including, but not limited to; {a) accessibility
and use by individuals with disabilities, (b) environmental conditions in, on or about the Premises, and ¢)
Chapters 2.28, 2.56 and 2.60 of the Richmond Municipal Code, if appficable. If anything done by Tenant
in its use or occupancy of the Premises shall create, require or cause imposition of any requirement by
any public authority for structural or other upgrading of or alteration or improvement to the Premises,
Tenant shall, at Landlord's option, either perform the upgrade, alteration or improvement at Tenant's sole
cost and expense or reimburse Landlord upon demand, as additional rent, for the reasonable cost to
Landiord of pedforming such work. The judgment of any court of competent jurisdiction or the admission
by Tenant in any action against Tenant, whether Landlord is a party thereto or not, that Tenant has
violated any law, crdinance, rule, regulation, order, permit, covenant, easement or restriction shall be
conclusive of that fact as between Landlord and Tenant.

4.07. No Nuisance. Tenant shall use and occupy the Premises, and control its agents,
employees, contractors, invitees and visitors, in such manner so as not to create any nuisance.

4.08. Entry by Landlord. Landlord, its employees, agents and consultants, shall have the
right to enter the Premises at any time to inspect the same, fo perform such work as may be permitted or
required under this Lease, to make repairs to or alterations of the Premises, to deal with emergencies, to
post such notices as may be permitted or required by law to prevent the perfection of liens against
Landlord's interest in the Premises or to show the Premises to prospective tenants, purchasers,
encumbrancers or others; provided, however, that Landlord shall use commercially reasonable efforts to
minimize interference with Tenant's use of the Premises. Tenant shall not be entitled to any abatement of
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rent or damages by reason of the exercise of any such right of entry which is in compliance with this
Section 4,08.

4.09. Estoppel Certificate. Within ten (10) business days following Landlord's request,
Tenant shall execute, acknowledge and deliver written estoppel certificates addressed to () any
maortgagee or prospective mortgagee of Landlerd, or (i) any purchaser or prospective purchaser of all or
any portion of, or interest in, the Premises, on a form reasonably specified by Landlord, certifying as to
such facts (if true} and agreeing to such notice provisions and other matters as such mortgagee(s) or
purchaser(s) may reasonably require, including, without limitation, the following: (a) that this Lease is
unmodified and in full force and effect {or in full force and effect as modified, and sfating the
madifications); {b) the amount of and date to which Rent and other charges have been paid in advance;
and (c) acknowledging that Landlord is not in default under this Lease (or, if Landlord is claimed to be in
default, stating the nature of the alleged default). However, in no event shall any such estoppel cerlificate
require an amendment of the provisions of this L.ease or otherwise affect or abridge Tenant's rights or
increase Tenant's obligations hereunder. Any such estoppel certificate may be relied upon by any such
mortgagee or purchaser, Failure by Tenant to execute and deliver any such estoppel certificate within the
time requested shall, at Landlord's election, constitute a default hereunder.

4.10. Surrender. Subject to the provisions of Section 4.05 hereof, on the Expiration Date (or
earlier termination of this Lease), Tenant shall quit and surrender possession of the Premises to Landiord
in as good order and condition as they were in on the Commencement Date, reascnable wear and tear,
taking by condemnation and repairs that are Landlord's responsibility under this Lease excepted.
Reasonable wear and tear shall not include any damage or deterioration that would have been prevented
by good maintenance practice or by Tenant performing ail of its obligations under this Lease. Tenant
shall, without cost to Landlord, remove all furniture, equipment, trade fixtures, debris and articles of
personal property owned by Tenant in the Premises, and shall repair any damage fo the Premises
resulting from such removal. Any such property not removed by Tenant by the Expiration Date {or earlier
termination of this Lease) shall be considered abandoned, and Landlord may remove any or all of such
items and dispose of same in any lawful manner or store same in a public warehouse or elsewhere for
the account and at the expense and risk of Tenant. If Tenant shall fail to pay the cost of storing any such
property after storage for thirty (30) days or more, l.andlord may sell any or all of such property at public
or private sale, in such manner and at such times and places as Landlord may deem proper, without
hotice to or demand upon Tenant. Landlord shall apply the proceeds of any such sale as follows: first, to
the costs of such sale; second, to the costs of storing any such property; third, to the payment of any
other sums of money that may then or thereafter be due to Landlord from Tenant under any of the terms
of this Lease; and fourth, the balance, if any, to Tenant,

4.11. Tenant's Remedies. Landlord shall not be deemed in breach of this Lease unless
Landlord fails within a reasonable time to perform an obligation required to be performed by Landlord.
For purposes of this Section 4.11, a reasonable time shall in no event be less than thirty (30) days after
receipt by Landlord of written notice specifying wherein such obligation of Landlord has not been
performed; provided, however, that if the nature of Landlord’s obligation is such that more than thirty (30)
days after such notice are reasonably required for its performance, then Landlord shall not be in breach of
this Lease if performance is commenced within said thirty (30)-day period and thereafter diligently
pursued to completion,

4.12. Services., Tenant shall at all times during the Term pay for and provide the services of a
community art center to the residents of the City of Richmond and of surrounding communities, with
particular attention to serving the residents of the City of Richmond and owners of property in Richmond
{the “Services"). The Services include community and family day arts and art-making events; gallery
exhibitions showcasing primarily emerging and established artists open to the public year-round;
exhibition-based educational programs and tours; high quality, professional artist-taught studio arts
classes and workshops for students of all ages; and scholarships to make fee-based classes affordable to
those for whom the fees are prohibitive. The nature and extent of the Services and whether or not they
are fee-based will depend on funding.
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Article 5.
Environmental Matters

5.01. Hazardous Materials Prohibited.

(a) Tenant shall not cause or permit any Hazardous Material (as defined in Section 5.01(b)
below) to be brought, kept, used, generated, released or disposed in, on, under or about the Premises or
Parking Facilities by Tenant, its agents, employees, contractors or invitees; provided, however, that
Tenant may. use, store and dispose of, in accordance with applicable Laws, reasonable quantities of
appropriate and standard art studio, office and janitorial supplies, but only to the extent reasonably
necessary for Tenant's operations in the Premises and provided that Tenant remains liable for the release
or disposai of any such materials and supplies at or on the Premises that occurs during the Term hereof.
If the presence of any Mazardous Material in, on, under or about the Premises caused or permitted by
Tenant results in any contamination of the Premises, Tenant shall promptly take all actions at its sole
expense as are necessary to return the same fo the condition existing pricr to the introduction of such
Hazardous Material; provided that Landlord's approval of such actions, and the contractors to be used by
Tenant in connection therewith, shall first be obtained. Notwithstanding the foregoing, in no event shall
Tenant be liable for any Hazardous Materials placed on the Premises by a party other than Tenant or
Tenant's agents, contractors or employees.

(b As used in this Lease, the term "Hazardous Material” means any hazardous or foxic
substance, material or waste that is or becomes regulated by any local governmental authority, the State
of California or the United States government. The term "Hazardous Material” includes, without
limitation, any substance, material or waste that is (i) defined as a "hazardous waste" or similar term
under the laws of the jurisdiction where the Premises is located; (ii) designated as a "“hazardous
substance” pursuant to Section 311 of the Federal Water Pollution Control Act (33 U.S.C. § 1317), (il
defined as a "hazardous waste” pursuant to Section 1004 of the Federal Resource, Caonservation and
Recovery Act, 42 U.5.C. § 6901 et seq. (42 U.5.C. § 6903), (iv) defined as a "hazardous substance"
pursuant to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act,
42 U.S.C. § 9801 et seq. (42 U.S.C. § 9601); (v} hydrocarbons, petroleum, gasoline, crude oil or any
products, by-products or fractions thereof; or (vi) ashestos in any form or condition.

{c) As used in this Article 5, the term "Laws" means any applicable federal, state or local
faws, ordinances, rules or regulations relating to any Hazardous Material affecting the Premises,
including, without limitation, the specific laws, ordinances and regulations referred to in Section 5.01(b)
above. References to specific Laws shall also be references to any amendments thereto and to any
applicable successor Laws.

5.02. Safety Precaufions and Storm Water Pollution Control.

{a) In cennection with Tenant's use and occupancy of the Premises, Tenant shall take
measures to minimize the potential for Hazardous Materials or other pollutants to enter the San Francisco
Bay and/or the City of Richmond’s storm water drainage system. The targeted pollutants include
Hazardous Materials and floatable materials, oxygen demanding substances (e.g. plant debris, street
litter and organic substances), bacteria and viruses, sediment, and nutrients {e.g. nitrogen and
phosphorous). These measures shall pertain to the extent related to Tenant's use and occupancy of the
Premises, and shall include, but not be limited to, taking all steps reasonably necessary in;

(1) Preventing fuel spills and leaks and reducing the impact to storm water by not
topping off fuel tanks; using secondary containment when transferring fuel from tanker trucks to fuel
tanks; using absorbent material on small spills and for general cleaning rather than hosing; carrying out
all federal, state, regional and local requirements regarding underground storage tanks or installing above
ground tanks; fueling mobile equipment at designated fueling areas; and designing fueling areas to
prevent the run-on of storm water and the run-off of spills. “Secondary containment” means a back-up
system that prevents the spread of pollutants should any spill, leak or otherwise escape.
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(2) Preventing the discharge of pollutants to storm water from vehicle, boat and
equipment maintenance and repair by containing waste oil under cover with absorbent material under
each container; keeping drip pans or container under the areas that might drip poliutants; using a vehicie
maintenance area designed to prevent storm water pollution; cleaning storm drain intets regularly,
especially after large storms; not pouring materials down storm drains; dry sweeping instead of hosing
down work areas; storing idle equipment under cover, switching fo non-toxic chemicals for maintenance
when possible; cleaning small spills with rags and larger spills with absorbent materials; and minimizing
the use of solvents.

3) Preventing the discharge of pollutants to storm water from outdoor equipment
and operations by reducing the amount of waste created; enclosing or covering all or some of the
equipment; and installing secondary containment,

(4) Preventing the discharge of pollutants to storm water from vehicle and equipment
washing and steam cleaning by maintaining designated wash areas, preferably covered, to prevent
contact with storm water; and not permitting any wash water to enter the storm drains.

(5) Preventing the discharge of pollutants to storm water from outdoor
loading/unloading of materials by parking tank trucks or delivery vehicles so that spills or leaks can be
contained; covering the loading and unloading docks to reduce exposure of materials to rain; and using
drip pans under hoses.

(6) Preventing the discharge of pollutants to storm water from outdoor storage areas
by Installing appropriate safeguards against accidental release; installing secondary containment where
reasonably required; conducting regular inspections.

{7 Protecting materials from rainfali run-on, run-off and wind dispersal by storing
materials indoors; complying with specific federal, state, regional and local standards regarding storage of
Hazardous Material; enclosing or covering materials,; periodically sweeping parking lots or other surfaces
near bulk material storage areas tc remove debris blown or washed from storage areas; and installing
peltet traps at storm water discharge points where plastic pellets are loaded and unloaded.

(8) Preventing the discharge of pollutants to storm water from waste handling and
disposal by tracking waste generation, storage, and disposal; reducing waste generation and disposal
through source reductions, reuse and recycling; preventing run-on and run-off from waste management
areas; and covering dumpsters and garbage cans during the rainy seasan.

(9) Preventing the discharge of pollutants to storm water from contaminated or
erodible surface areas by leaving as much vegetation on-site as reasonably possible; minimizing soil
exposure; stabilizing exposed soils; and preventing storm water run-on and run-off.

{10}  Preventing the discharge of polluiants to storm water from buildings and grounds
maintenance by washing and cleaning up with as liftle water as reasonably possible; preventing and
cleaning up spills immediately; and keeping debris from entering the storm drains.

{11) Preventing the discharge of pollutants fo storm water from building repair,
remodeling, and construction by using appropriate containment and erosion controls; and enclosing or
covering building material storage areas.

{12}  Preventing the discharge of pollutants to storm water and receiving waters from
over water activities by minimizing over water maintenance; limiting over water hull surface maintenance
to sanding and minor painting; not spray painting vessels while they are on the water; avoid washing
down boats with soap and detergent; using phosphate-free and bicdegradable detergent for hull washing;
keeping organic and inorganic wastes out of the water; and cleaning up spills and wastes immediately.
“Over water activities” refers to activities undertaken by Tenant on the waters of San Francisce Bay or
waters flowing into San Francisco Bay.
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(13)  Preventing the discharge of pollutants to storm water by using ground cloths
when painting boats on land; using tarps, plastic sheeting, or other material to contain spray paint and
blasting sand; properly disposing of surface paint chips, used blasting sand, residual paints, and other
material; and sweeping any drydocks before flooding them.

5.03. Right of Enfry. Landlord, its employees, agents and consultants, shall have the right to
enter the Premises at any time in order to conduct periodic environmental inspections and tests to
determine whether any Hazardous Materials are present. The costs and expenses of such inspections
shall be paid by Landlord unless a default or breach of this Lease, violation of Laws or contamination
caused or permitted by Tenant is found to exist. In such event, Tenant shall reimburse Landlord upon
demand, as additional rent, for the reasonable costs and expenses of such inspections.

5.04. Notice to Landlord. Tenant shall promptly notify Landlord in writing of. (i) any
enforcement, clean-up, removal or other governmental or regulatory action instituted or threatened
regarding the Premises pursuant to any Laws; (i) any claim made or threatened by any person against
Tenant or the Premises relating to damage, confribution, cost recovery, compensation, loss or injury
resulting from or claimed to result from any Hazardous Material; and (iil) any reports made to or received
from any governmental agency arising out of or in connecticn with any Hazardous Material in or removed
from the Premises, including any complaints, notices, warnings or asserted violations in connection
theregwith.

Article 6,
Insurance, Indemnity, Condemnation, Damage and Default

6.01. Landlord's Insurance. At no cost to Tenant, Landlord may secure and maintain policies
of insurance for the Premises covering loss of or damage to the Premises, but excluding all alterations,
additions and improvements to the Premises made by or on behalf of Tenant, with loss payable to
Landlord, Landlord shall not be obligated to obtain insurance for Tenant's trade fixtures, equipment,
furnishings, machinery or other property. Such policies shall provide protection against fire and extended
coverage perils and such additional perils as Landlord deems suitable, and with such deductible(s) as
Landlord shall deem reasonably appropriate.

6.02. Tenant's Insurance Requirements. Tenant, at its own cost and expense, shall provide
and maintain insurance coverage as required in Exhibit B, “City of Richmond Insurance Requirements for
Lessees”.

6.03. Indemnity and Exoneration.

(a) l.andlord shalt indemnify and hold Tenant, its directors, officers, agents and employees
harmless from ali claims, demands, suits, loss, damages, injury and liability (direct or indirect, including
any and all costs and expenses in connection therewith) but only in proportion to and to the extent arising
out of anything done or omitted te be done by the Landlord, its officers, agents and employees under or in
connection with the Lease.

(b) Tenant shall indemnify and hold Landiord, its directors, officers, agents and employees
harmless from all claims, demands, suits, loss, damages, injury and liability {direct or indirect, including
any and all costs and expenses in connection therewith) but only in proportion to and to the extent arising
out of anything done or omitted to be done by Tenant, its officers, agents and employees under or in
connection with the Lease.

6.04. Waiver of Subrogation. Tenant agrees that in the event of loss arising out of any of the
perils for which it has agreed to provide insurance against, Tenant shall look solely to its insurer for
recovery, Tenant hereby grants to Landiord, on behaif of its insurers and to the extent allowable by law, a
waiver of any right to subrogation which any such insurer of Tenant may acquire against Landlord by
virtue of the payment of any loss under such insurance.
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6.05. Condemnation. [f all or any portion of the Premises are taken under the power of
eminent domain or sold under the threat of the exercise of such power (all of which are referred to herein
as "condemnation"), this Lease shall cease and terminate as of the date of taking. All proceeds from any
condemnation of the Premises shall belong and be paid to Landlord; provided that Tenant shall be
entitled to any compensation separately awarded to Tenant for loss of Tenant's trade fixtures, if any.

6.06. Damage or Destruction. In the event of a fire or other casualty in the Premises, by
Force Majeure or otherwise, this Lease shall terminate effective immediately without the need of notice by
or to Tenant. The proceeds from any insurance paid by reason of damage to or destruction of the
Premises or any part thereof insured by Landlord shall belong toc and be paid to Landlord, The proceeds
from any insurance paid by reason of damage to or destruction of the Premises or any part thereof
insured by Tenant shall belong to and be paid to Tenant. Landlord and Tenant agree that the terms of
this Lease shall govern the effect of any damage to or destruction of the Premises with respect fo the
termination of this Lease and hereby waive the provisions of any present or future statute or law to the
extent inconsistent therewith.

6.07. Default by Tenant.

(a) Events Of Default. The oceurrence of any of the following shall constitute an event of
default on the part of Tenant:

(N Nonpayment Of Rent. Failure te pay any installment of Rent due and payable
hereunder where such failure continues for a period of five (5) business days after written notice thereof
to Tenant, ‘

(2) QOther Obligations. Failure to perform any obligation, agreement or covenant
under this Lease other than those matters specified in Sections 8.07(a)(1}, such failure continuing for a
period of thirty (30) days after written notice of such failure (or such longer peried as is reasonably
necessary to remedy such default, provided that Tenant commences the remedy within such thirty (30)-
day period and continuously and diligently pursues such remedy until such default is cured);

(3) General Assignment. Any general arrangement or assignment by Tenant for the
benefit of creditors;

{4} Bankruptcy. The filing of any voluntary petition in bankruptcy by Tenant, or the
fnling of an involuntary petition against Tenant, which involuntary petition remains undischarged for a
period of ninety (90) days. In the event that under applicable law the trustee in bankruptcy or Tenant has
the right to affirm this L.ease and continue to perform the obligations of Tenant hereunder, such trustee or
Tenant shall, within such time period as may be permitted by the bankruptcy court having jurisdiction,
cure all defaults of Tenant hereunder outstanding as of the date of the affirmance of this Lease and
provide to Landlord such adequate assurances as may be necessary to ensure Landlord of the continued
performance of Tenant's obligations under this Lease;

| {5) Receivership. The appointment of a trustee or receiver io take possession of all
or substantially all of Tenant's assets or the Premises when possession is not restored to Tenant within
ten (10) business days;

{6) Attachment. The attachment, execution or other judicial seizure of all or
substantially all of Tenant's assets or the Premises, if such attachment or other seizure remains
undismissed or undischarged for a period of ten (10) business days after the levy thereof,

{7 Insolvency. The admission by Tenant in writing of its inability to pay its debts as
they become due; the filing by Tenant of a petition seeking any recrganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any present or future statute, law or regulation;
the filing by Tenant of an answer admitting or failing timely to contest a material allegation of a petition
filed against Tenant in any such proceeding; or, if within sixty (60) days after the commencement of any
proceeding against Tenant seeking any reorganization, arrangement, composition, readjustment,
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liquidation, dissolution or similar relief under any present or future statute, law or regulation, such
proceeding shall not have been dismissed;

(8) Dissolution o Merger. The dissolution of Tenant as a non-profit corporation by
or from any means, including by failure of Tenant to maintain its non-for profit status with the State;
provided, however, that the merger of Tenant with a non-profit corporation in good standing that
maintains the mission of Tenant and shall be referred to as the Richmond Art Center shall not constitute a
default hereunder.

(b) Remedies Upon Default.

(9 Termination. If an event of default occurs, Landlord shall have the right, with or
without notice or demand, immediately (after expiration of any applicable notice and grace periods
specified herein) to terminate this lLease, and at any time thereafter to recover possession of the
Premises or any part thereof and expel and remove therefrom Tenant and any other person occupying
the same, by any lawful means, and again repossess and enjoy the Premises without prejudice to any of
the remedies that Landlord may have under this Lease, or at law or in equity by reason of Tenant's
default or of such termination.

(2) Continuation After Default. Even though Tenant has breached this Lease and/or
abandoned the Premises, this Lease shall continue in effect for so long as Landlord does not terminate
Tenant's right to possession under Section 6.07{b)(1) hereof in writing, and Landlord may enforce all of its
rights and remedies under this Lease, including (but without limitation) the right to recover Rent as it
becomes due, and Landlord, without terminating this Lease, may exercise alf of the rights and remedies
of a landlord under Section 1951.4 of the Civil Code of the State of Califernia or any amended or
successor code section. Acts of maintenance or preservation, efforts to relet the Premises or the
appointment of a receiver upon application of Landlord to protect Landlord's interest under this Lease
shall not constitute an election to terminate Tenant's right to possession. If L.andlord elects to relet the
Premises for the account of Tenant, the rent received by Landlord from such reletting shail be applied as
follows: first, to the payment of any indebtedness other than Rent due hereunder from Tenant to
Landlord; second, to the payment of any costs of such reletting; third, to the payment of Rent due and
unpaid hereunder; and the balance, if any, shall be held by Landlord and applied in payment of future
Rent as it becomes due. If that portion of rent received from the reletting that is applied against the Rent
due hereunder is less than the amount of the Rent due, Tenant shall pay the deficiency to Landlord
promptly upon demand by Landlord. Such deficiency shall be calculated and paid monthly. Tenant shall
alsoc pay to Landlord, as soon as determined, reasonable costs and expenses incurred by Landlord in
connection with such reletting or in making basic and necessary alterations and repairs to the Premises
that are not covered by the rent received from the reletting.

{c) Damages Upon Termination. Should Landlord terminate this Lease pursuant to the
provisions of Section 6.07(b){1) hereof, Landlord shall have all the rights and remedies of a landlord
provided by Section 1951.2 of the Civil Code of the Stafe of California or any amended or successor code
section, Upon such termination, in addition to any other rights and remedies to which Landiord may be
entitled under applicable law, Landiord shall be entitled to recover from Tenant: (i) the worth at the time
of award of the unpaid rent and other amounts that had been earned at the time of termination; (ii) the
worth at the time of award of the amount by which the unpaid rent that would have been earned after
termination until the time of award exceeds the amount of such rent loss that Tenant proves could have
been reasonably avoided; (iii} the worth at the time of award of the amount by which the unpaid Rent for
the balance of the Term after the time of award exceeds the amount of such rent loss that Tenant proves
could be reasonably avoided; and (iv) any other amount necessary to compensate Landlord for all the
detriment proximately caused by Tenant's failure to perform its obligations under this Lease or that, in the
ordinary course of things, would be likely to result therefrom. The "worth at the time of award" of the
amounts referred to in clauses (1) and (i)} shall be computed with interest at the iesser of eighteen percent
(18%) per annum or the maximum rate then allowed by law. The "worth at the time of award" of the
amount referred to in clause (iii) shall be computed by discounting such amount at the discount rate of the
Federal Reserve Bank of San Francisco at the time of the award plus one percent (1%).

Lease Agreement _Final 12



(d) Late Charge. If any payment required to be made by Tenant under this Lease is not
received by Landlord on or before the date the same is due, Tenant shall pay to Landlord an amount
equal to five percent (5%) of the delinquency.. The parties agree that Landlord would incur costs not
contemplated by this Lease by virtue of such delinquencies, including without limitation administrative,
collection, processing and accounting expenses, the amount of which would be extremely difficult to
compute, and the amount stated herein represents a reasonable estimate thereof. Acceptance of such
late charge by Landlord shall in no event constitute a waiver of Tenant's breach or default with respect to
stich delinquency, or prevent Landlerd from exercising any of Landlord's other rights and remedies.

{e) Interest on Past-Due Obligations. Except as expressly otherwise provided in this Lease,
any Rent due Landlord hereunder, other than late charges, that is not received by Landlord on the date
on which it was due, shall bear interest from the day after it was due at the maximum rate then allowed by
law, in addition to the late charge provided for in Section 6.06(d}.

] Landlord's Right to Perform. Notwithstanding anything to the contrary set forth elsewhere
in this Lease, in the event Tenant fails to perform any affirmative duty or obligation of Tenant under this
Lease, then within five (5) business days after written notice to Tenant (and without notice in case of an
emergency) Landlord may (but shall not be obligated to) perform such duty or obligation on Tenant's
behalf, including, without limitation, the obtaining of insurance policies or governmental licenses, permits
or approvals. Tenant shall reimburse Landlord upon demand for the reasonable costs and expenses of
any such performance (including penalties, interest and attorneys' fees incurred in connection therewith).
Such reasonable costs and expenses incurred by Landlord shalt be deemed additional rent hereunder.

(@ Remedies Cumulative. All rights, privileges and elections or remedies of Landiord are
cumulative and not alternative with all other rights and remedies at law or in equity to the fullest extent
permitted by law.

(h) Waiver, Tenant waives any right of redemption or relief from forfeiture under California
Code of Civil Procedure Sections 1174 and 1179, or under any other present or future law in the event
Tenant is evicted and Landlord takes possession of the Premises by reason of a defauli.

Article 7.
Miscellaneous Natters

7.01. Security Deposit. On execution of this Lease Tenant shall deliver to Landlord the sum
of $0.00 (the “Deposit”). The Deposit shall be held by Landlord as security for the performance by
Tenant of all of the provisions of this Lease. Following an event of default by Tenant under this l.ease,
l.andlord may use, apply or retain all or any portion of the Deposit for the payment of any rent or other
charge in defauit, or the payment of any other sum to which Landlord may become obligated by Tenant's
default, or to compensate Landlord for any expense, loss or damage which Landlord may suffer thereby.
If Landlord so uses or applies all or any portion of the Deposit, then within ten (10) days after demand
therefor Tenant shall deposit cash with Landlord in an amount sufficient fo restore the Deposit to the fuil
amount thereof, and Tenant's failure to do so shall be a material breach of this Lease. Landiord shall not
be required to keep the Deposit separate from its general accounts. If Tenant performs all of Tenant's
obligations under this Lease, the Deposit, or so much thereof as has not theretofore been applied by
Landlord, shall be returned, without payment of interest for its use, fo Tenant {or, at Landlord’s option, to
the last assignee, if any, of Tenant's interest under this Lease) at the expiration of the term hereof, and
after Tenant has vacated the Premises. No trust relationship is created herein between Landlord and
Tenant with respect to the Deposit. Tenant waives the provisions of California Civil Code Section 1950.7,
and all other present and future laws which restrict the amount or types of claim that a landlord may make
upon a security deposit or imposes upon a landlord or a successor any obligation with respect to the
handling or return of security deposits.

7.02. No Brokers. Tenant and Landlord each represents and warrants to the other that they
have not had any dealings with any agents, brokers, finders or other similar parties in connection with the
negotiation of this Lease and the consummation of the transaction contemplated hereby. Each of Tenant
and Landlord hereby agrees to indemnify, defend and hold the other free and harmless from and against
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liability for compensation or charges that may be claimed by any agent, hroker, finder or other similar
party by reason of any dealings with or actions in connection with the negotiation of this Lease and the
consummation of this transaction, including any costs, expenses and attorneys' fees incurred with respect
thereto. :

7.03. No Wajver. No walver by Landlord of the default or breach of any term, covenant or
condition of this Lease by Tenant shall be deemed a waiver of any other term, covenant or condition
herecf, or of any subsequent default or breach by Tenant of the same or of any other term, covenant or
condition hereof. Landlord's consent to, or approval of, any act shall not be deemed to render
unnecessary the obtaining of Landlord's consent to, or approvat of, any subsequent or similar act by
Tenant, or be construed as the basis of an estoppel to enforce the provision or provisions of this Lease
requiring such consent. Regardless of Landlord's knowledge of a default or breach at the time of
accepting Rent, the acceptance of Rent by Landlord shall not be a waiver of any preceding defauit or
breach by Tenant of any provision hereof, other than the failure of Tenant to pay the particular Rent so
accepted. Any payment given Landiord by Tenant may be accepted by Landlord on account of monies or
damages due Landlord, notwithstanding any qualifying statements or conditions made by Tenant in
connection therewith, which statements and/or conditions shall be of no force or effect whatsoever unless
specifically agreed fo in writing by Landlord at or before the time of deposit of such payment.

7.04. Recording. Neither this Lease nor a memarandum thereof shall be recorded without the
prior written consent of Landlord, which consent may be withheld in Landiord's sole discretion.

7.05. Holding Over. If Tenant holds over after expiration or termination of this Lease without
the written consent of Landlord, such tenancy shall be from month-to-month only. No holding over by
Tenant after the Term shall operate to extend the Term. Any holding over with the consent of Landlord in
writing shall thereafter constitute a month-to-month lease, terminable upon thirty (30) days' written notice
from either party, at a monthly rental rate equal to that which Tenant was obligated to pay for the month
immediately preceding the end of the Term, together with such other amounts as may become due
hereunder.

7.06. Transfers by Landlord. Landlord shall have the right to transfer and assign, in whole or
in part, all its rights and obligations hereunder and in the Premises and ather property referred to herein,
and in such event and upon such transfer (any such transferee to have the benefit of, and be subject to,
the rights and obligations of Landlord hereunder), Landlord shall be released from any further obligations
nersunder, and Tenant agrees to look solely to such successor in interest of Landlord for the performance
of such obligations.

7.07. Aftorneys’ Fees. Inthe event either party places the enforcement of this Lease, or any
part of it, or the coliection of any Rent due, or to become due, hereunder, or recovery of the possession of
the Premises, in the hands of an attorney, or files suit upon the same, the prevailing party shall recover its
reasonable attorneys' fees, costs and expenses, including those that may be incurred on appeal. Such
fees may be awarded in the same suit or recovered in a separate suit, whether or not suit is filed or any
suit that may be filed is pursued to decision of judgment. The term "prevailing party" shall include, without
limitation, a party who substantially obtains or defeats the relief sought, as the case may be, whether by
judgment or the abandonment by the other party of its claim or defense; provided however, the parties
may agree to compromise or settlement in writing, which compromise or settlement may include a
provision that each party is to bear'their own attorneys’ fees and costs. The attorneys’ fee award shall not
be computed in accordance with any court fee schedule, but shall be such as to fully reimburse all
attorneys' fees reasonably incurred.

7.08. Amendments; Interpretation. This L.ease may not be altered, changed or amended,
except by an instrument in writing signed by the parties in interest at the time of the modification. The
captions of this Lease are for convenience only and shall not be used to define or limit any of its
provisions.

7.09. Severabhility. If any term or provision of this Lease, or the application thereof to any
person or circumstances, shall to any extent be invalid or unenforceable, the remainder of this Lease, or
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the application of such provision to persons or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each provision of this Lease shall be valid and shalt be
enforceable to the fullest extent permitted by law.

7.10. Notices. All notices, demands, consents and approvals that are required or permitted by
this Lease to be given by either party to the other shall be in writing and shall be deemed to have been
fully given by personal delivery or by recognized overnight courier service or when deposited in the
United States mail, certified or registered, with postage prepaid, and addressed to the party to be notified
at the address for such party specified on the Basic Lease Information sheet, or to such other place as
the party to he notified may from time to time designate by at least fifteen (15) days' notice to the nolifying
party given in accordance with this Section 7.11. A copy of all notices given fo Landlord under this Lease
shall be concurrently transmitted to such party or parties at such addresses as Landlord may from time to
time hereafter designate by notice to Tenant.

Any notice sent by registered or certified mail, return receipt requested, shall be deemed given on
the date of delivery shown on the receipt card, or if no delivery date is shown, the postmark thereon.
Notices delivered by recognized overnight courier shall be deemed given twenty-four (24} hours after
delivery of the same to the courier. If notice is received on a Saturday, Sunday or legal holiday, it shall be
deemed received on the next business day.

7.%1. Force Majeure. Any prevention, delay or stoppage of work to be performed by Landlord
or Tenant that is due to strikes, labor disputes, inability to obtain labor, materials, equipment or
reascnable substitutes therefor, acts of God, governmental restrictions or regulations or controls, judicial
orders, enemy or hostile government actions, civil commotion, or other causes beyond the reascnable
control of the party obligated to perform hereunder, shall excuse performance of the work by that party for
a period equal to the duration of that prevention, delay or stoppage.

7.12. Asbestos Notification for Commercial Property Constructed Before 1979. Tenant
acknowledges that Landlord has advised Tenant that, because of their age, the preexisting
improvements, such as concrete, within the Premises may contain ashestos-containing materials
(“ACNs"). If ACMs are likely to be disturbed in the course of developing any alterations, additions or
improvements, Tenant shall encapsulate or remove the ACMs in accordance with an asbestos-removal
plan reasonably approved by Landlord and otherwise in accordance with all applicable Hazardous
Materials Laws, including giving all notices required hy California Health & Safety Code Sections 256815-
25919.7.

7.43. Lead Warning Statement. Tenant acknowledges that Landlord has advised Tenant that
soils within the Premises may contain lead-based paints (“"LBP"). Lead from paint, paint chips and dust
can pose health hazards if not managed properly. Tenant may at its sole cost and expense, have a state-
certiied LBP Inspector complete a LBP inspection and abatement and, if Tenant completes such
inspection, shall provide an abatement certification to Landlord. Landlord has no specific knowledge of
the presence of LBP in or about the Premises.

7.14, Certified Access Specialist Disclosure. In accordance with Civil Code Section 1938,
Landlord hereby discloses that the Premises has not undergone inspection by a Certified Access
Specialist for purposes of determining whether the property has or does not meet all applicable
construction related accessibility standards pursuant to Civil Code Section 55.53. As further specified in
California Civil Code Section 1938: "A Certified Access Specialist (CASp) can inspect the subject
premises and determine whether the subject premises comply with all of the applicable construction-
refated accessibility standards under state law. Although state law does not require a CASp inspection of
the subject premises, the commercial property owner or lessor may not prohibit the lessee or tenant from
obtaining a CASp inspection of the subject premises for the occupancy or potential occupancy of the
lessee or tenant, if requested by the lessee or tenant. The parties shall mutually agree on the
arrangements for the time and manner of the CASp inspection, the payment of the fee for the CASp
inspection, and the cost of making any repairs necessary to correct violations of construction-related
accessibility standards within the premises.”
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7.15. Successors and Assigns. This Lease shall be binding upon and inure to the benefit of
Landlord, its successors and assigns (subject to the provisions hereof} and shall be binding upon and
inure to the benefit of Tenant, and its successors.

7.16. Further Assurances. Landlord and Tenant each agree to promptly sign all documents
reasonably requested to give effect to the provisions of this Lease.

7.17. No Prior Agreements. This Lease, including the exhibits and addenda attached to it,
containg all agreements of Landlord and Tenant with respect to any matter referred to herein. No prior
agreement or understanding pertaining to such matters shall be effective.

7.18. Applicable Law. This Lease shall be governed by, consirued and enforced in
accordance with the laws of the State of California. This Lease is made in Contra Costa County,
California, and any action relating to this Lease shall be instituted and prosecuted in the courts of Contra
Costa County, California.

7.19. Time of the Essence. Time is of the essence of each and every covenant of this Lease.
Each and every covenant, agreement or other provision of this Lease on Tenant's part to be performed
shall be deemed and construed as a separate and independent covenant of Tenant, not dependent on
any other provision of this Lease or on any other covenant or agreement set forth herein,

7.20. No Joint Venture. This Lease shall not be deemed or construed to create or establish
any relationship of partnership or joint venture or similar relationship or arrangement between Landiord
and Tenant hereunder. [f requested by Landlord, Tenant shall post signs at the Premises stating that
Landlord is not responsible for the day-to-day operations of the Premises,

7.21.  Authority. If Tenant is a corporation, limited liability company, trust or general or limited
partnership, each individual executing this Lease on behalf of Tenant represents and warrants that he or
she is duly authorized to execute and deliver this Lease on Tenant's behalf and that this Lease is binding
upon Tenant in accordance with its terms,

IN WITNESS WHEREQF, the parties hereto have executed this Lease as of the day and year
first written above.

/5TEST:

LANDLORD: d, a municipal corperation and charter

st (il

Name:! Wilgm Lipdsay
ts: City Manager /

Clty Attomey

TENANT: Richmon enter, a pa ifornia non-profit corporation
Bruce Reed Goodmiller .
/{”\ S

Name Richard Ambrose
Its: Executive Director
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Exhibit A

Premises and Parking Facilities




EXHIBIT A
Premises

RICHMOND ART CENTER (2540 and 2544 Barrett Avenue, Richmond CA 94804)
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Landlord shall have access to the areas highlighted in yeltow 24 hours a day, 7 days a week.



Richmond ART Center First and Second Floor (2544 Barrett Avenue, Richmond CA 94804)
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Exhibit B
City of Richmond Insurance Requirements for Lessees



EXHIBIT B

City of Richmond - Insurance Requirements
Richmond Art Center Lease

In all instances where LESSEE or its representatives will be leasing or using City of Richmend (City) property for an
extended period, the City requires the following minimum insurance requirements and limits.

L.ESSEE shall procure and maintain for the duration of the contract or lease agreement insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the LESSEE's, its agents’,
representatives’, employees’ or vendor’s use of the premises. Maintenance of proper insurance coverage is a
material element of the contract or lease agreement. Failure to maintain or renew coverage or to
provide evidence of renewal may be treated by the City as a material breach of contract.

LESSEE agrees that in the event of loss due to any of the perils for which it has agreed to provide Commercial
General Liability insurance, LESSEE shall look solely to its insurance for recovery. LESSEE hereby grants to CITY,
on behalf of any insurer providing Commercial General Liability insurance to either LESSEE or CITY with respect to
the services of LESSEE herein, a waiver of any right to subrogation which any such insurer of said LESSEE may
acguire against the CITY by virtue of the payment of any loss under such insurance.

Original, signed certificates and original, separate policy endorsement, naming the City as an additional insured for
general liability coverage, as well as a waiver of subrogation for Workers’ Compensation insurance {if applicable},
shall be received and approved by the City before occupancy may occur. However, failure to de so shall not
operate as a waiver of these insurance requirements.

City reserves the right to modify or require additional coverages for specific risk exposures depending on scope of
the Lease.

Minimum coverage is detailed below, The policy limits of coverage shall be made available to the full limits of the
policy. The minimum limits stated herein shall not serve to reduce the policy limits of coverage of LESSEE.

Minimum Scope of Insurance - the following forms shall be provided and coverage shall be at least as broad as
the following:

1. Insurance Services Office Commercial General Liability coverage (ISO Occurrence Form CG 0001},
2. Insurance Services Office Automobile Liability coverage {ISQ Form CA 0001, Code 1, Any Auto).

3. Original and Separate Additional Insured Endorsements for General Liabifity (ISO Form CG 20 10 11/85 or
its equivatent) with primary and non-contributery language.

4, Workers’ Compensation insurance as required by the State of California including Employer’s Liability (for
LESSEE’s with empioyees).

5. Original and Separate Waiver of Subrogation for Workers’ Compensation Insurance (if applicable).
6. Property insurance against all risks of loss to tenant improvements, betterments and contents,

Required Coverage Minimum Limits
Workers’ Compensation and Statutory limits as required by the State of California including $1,000,000
Employers’ Liability Employers’ Liability per accident, per employee for bodily injury or disease.

If LESSEE is self-insured, provide a certificate of Permission to Self-Insure,
signed by the California Department of Industrial Relations and Self-
Insurance. If Lessee is a sole proprietor (has no employees) than Lessee
must sign “Contractor Release of Liability” found at:

http:/ fwww.ci.richmond.ca.us findex.as, id=61.
General Liability $2,000,000 per occurrence for bodily injury, personal injury and property
(primary and excess limits damage. If the policy includes a general aggregate, either the general
combined) aggregate shall apply separately to this project, service or location or the

minimum required aggregate limit shall be twice the per occurrence
limit ($4,000,000 aggregate).

Policy shail also include coverage for ltability arising out of the use and
operation of any City-owned or City-furnished equipment used or operated
by the LESSEE, its employees, agents or cthers with LESSEE’s permission,

Policy shall be endorsed to name the City of Richmond as an additionai
insured per the conditions detailed below,

Automobile Liability 41,000,000 per occurrence for bodily injury and property damage.
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EXHIBIT B

City of Richmond - Insurance Requirements

Richmond Art Center lL.ease

Property Insurance - Only
appiicable to leases of City
property involving tenant
improvements, betterments and
contents

Total value of all tenant improvements, betterments, and contents.

The City of Richmond shall be named as loss payee as its interest may
appear. The insurer shall waive all rights against City,

Lessee’s Contractors and
Consultants

LESSEE's contractors and consuftants of every type that will perform work on
the City's property must meet the insurance requirements listed above
{except Property Insurance), and the City shall be named by each contractor
and consultant as an additional insured on the general liability coverage.
Such coverage shall remain in place for the duration of the contractor's or
consultant’s work on the premises subject to the Right of Entry Agreement.

Required Policy Conditions

Additional Insured Endorsement

Applicable to General Liability Coverage,

The City of Richmond, its officers, officials, employees, agents and
volunteers are to be covered as insureds for all liability arising out of
ownership, maintenance or use of that part of the premises leased or used
by the LESSEE.

Primary and Noncontributory

The LESSEE's insurance coverage must be primary as it pertains to the City,
its officers, officials, employees, agents and volunteers. Any insurance or
self insurance malintained by the City is wholly separate from the insurance
of the LESSEE, shall be excess of the LESSEE's insurance, and shalf not
contribute with it,

A. M, Best Rating

A:VII or Better, If the A.M. Best Rating falfs below the required rating,
LESSEE must replace coverage immediately and provide notice to City.

Waiver of Subrogation
Endorsement Form

LESSEE's insurer will provide a Waiver of Subregation in favor of the City for
Workers' Compensation Insurance during the life of this contract.

SAMPLE Endorsements can be found at

Deductibles and Self-Insured
Retentions

Any deductible or self-insured retention must, be dectared to and approved
by the City. At the option of the City either the insurer shall reduce or
eliminate such deductibles or self-insured retention as respects the City or
the LESSEE shall procure a financial guarantee in an amount equal to the
deductible or self-insured retention guaranteeing payment of losses and
related Investigations, claims administration and defense expenses,

LESSEE is responsible for satisfaction of the deductible and/or self-insured
retention for each loss,

Umbrella/Excess Liability Policies

If an Umbrella or Excess Liability Policy is used to meet the lability limits, coverage shall be as broad as specified
for underlying coverages and cover those insured in the underlying policies.

Sublets

LESSEE shall not sublet the Premises without the advance written consent of the City, Sublessees shall be subject
to all of the requirements stated herein, Sublessee(s) must furnish to the City for revlew and approval, separate

certificates and endorsements,

LESSEE agrees to defend and indemnify the City of Richmond for any damage resulting to it from failure of either
LESSEE or any sublessee(s) to take out or maintain the required insurance policies. The fact that insurance is

Revised: September 2011
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EXHIBIT B

City of Richmond - Insurance Requirements
Richmond Art Center Lease

obtained by LESSEE, and/or LESSEE's Sublessees, contractors or consultants, will not be deemed to release or
diminish the liability of LESSEE, including, without limitation, Hability under the indemnity provisions of this
contrack. Damages recoverable by CITY from LESSEE or any third party will not be limited by the amount of the
required insurance coverage.

Verification of Coverage

All original certificates and endorsements shall be received and approved by the City before LESSEE may occupy
the Premises. The City of Richmond reserves the right to require complete, certified copies of all required
insurance policies including endorsements affecting the coverage at any time,

Original insurance certificates and required policy endorsements shall be mailed or delivered to the
Designated Project Manager for the City of Richmond.

Insurance certificates and endorsements may be faxed to the Designated Project Manager. However, Lessee must
mail the original certificates and endorsements to Designated Project Manager once faxed.

Continuous Coverage

LESSEE shall maintain the required insurance for the life of the contract or lease agreement. Should the LESSEE
cease to have insurance as required during this time, LESSEE’s right to use or occupy the premises may be
rescinded. In the event that LESSEE faills to comply with the City’s insurance reguirements, the City may take such
action as it deems necessary to protect the City’s interests including but not limited to termination of the contract
or lease agreement, eviction, or other actions as the City deems appropriate.

If LESSEE’s use or occupancy of the premises extends beyond the expiration dates of the required Insurance
policies initially approved by the City, LESSEE must provide updated certificates and endorsements indicating that
the required coverage, terms and conditions are still in place. Renewal certificates and updated
endorsements shall be mailed to the Designated Project Manager.

Cancellation

LESSEE shall ensure that coverage shall not be cancelled, reduced or otherwise materially changed except after
thirty (30} days’ prior written notice has been given to the City.

Reporting Requirements

Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not
affect coverage provided to the City, its officers, officials, employees or volunteers,

Consistent with Public Policy

The insuring provisions, insofar as they may be judged to be against public policy shall be void and unenforceable
only to the minimum extent necessary so that the remaining terms and provisions herein may be consistent with
public policy and thus enforceable,

Typa 4 - Page 3 of 3
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ACORD CERTIFICATE OF LIABILITY INSURANCE a/24/2008

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy({les) must be endorsed. if SUBROGATION 1S WAIVED, subject to
tha terms and conditions of the policy, certaln policies may requlre an endorsement. A statement on this certificate doas not confer rights fo the
certificate holder in leu of such endorsement(s).

PRODUCER HONIACT John Ziesenhenne
M A Hays Insurance PHONE _ .. (510)235-0353 LA woy, (510)235-5058
CA License #0094750  ADbREss; Johnz@mahays . aom
232 Broadway INSURER{S) AFFORDING COVERAGE NAIG #
Richmond CA 84804 INsURer a Non—Profits Insurance Alliance
INSURED insurer 8 Employers Ins. Group
Righmond Art Center INSURER C ;
2540 Barrett Ave. INSURER D ;
INSURERE :
Richmond CA 94804 INSURER F ;
COVERAGES CERTIFICATE NUMBER:CL1411602921 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

iR TYPE OF INSURANGE W POLICY NUVBER R T A LIMITS
| GENERAL LIABILITY EACH OCCURRENCE 5 1,000,060
COMMERCIAL GENERAL LIABILITY Wﬂwﬁmﬁ {E4 peerencey | $ 500,000
A | cLams mane E] OCOUR 2018-249T4NPO [p/4/2018  [5/4/2019 | yeq gxp (Any one persont | $ 20,000
I PERSOMAL & ADV INJURY 1§ 1,000,000
| GENERAL AGGREGATE $ 3,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - GCOMPIOP AGG | § 3,000,000
X |poucy [ |58% [ ]ioe $
[ AUTOMOBILE LIABILITY & ‘;m“m S OLE LM T 1,000,000
Al ANY AUTO BODILY INJURY (Per person) | $
gbLngWED ﬁﬁ;‘ggU'—ED [2018-2497HPO 5/4/2018 [5/4/2019 [ BODILY INJURY {Per accident)] $
| X | HIRED AUTOS Do YNED ROPERTY DAMAGE P
3
| ¥ | UMBRELLALIAB | X | ooy EACH OCCURRENGE $ 2,000,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE $ 2,000,000
DED I IEETENTION$ 2018~24974A-UMB 5/4/2018 [5/4/2019 $
e e B AN
ANY PROPRIETORIPARTNEREXECUTIVE (S fEI62092883~04 /472018 [5/4/2019  [o| eacw AcCIDENT 3 1,000,000
OFFICERIMEMBER EXCLUDED? E Nia - Aot =y
G {Mandatory in NH) E L DISEASE - EA EMPLOYEH $ 1,000,000
B Arion OF OPERATIONS below EL DISEASE - POLICY LIMIT | 8 1,000,000
A |Sexual Misconduct 201.8-2497TNPO (5/4/2018  |5/4/2018 | percleim $1,000,000
Agaregale Limit §2,000,000

DESGRIPTION OF OPERATIONS { LOCATIONS / VEHICLES {Attach ACORD 101, Additlenal Remaris Scheduls, if more space Is raquired)
see attached endersements. Insurance is primary coveraga,

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE OELIVERED IN
. . ACCORDANCE WITH THE POLICY PROVISIONS.

City of Richmond

450 Civic Center Plaza

Richmond, CA 04804 AUTHORIZED REPRESENTATIVE
I
b\} . -
. M /‘}//ééf'i/ Mt
ACORD 25 (2010/05) @é‘ Syf8-2010 ACORD CORPORATION. Ali rights reserved.
INS025 (201005).01 The ACORD name and logo are regigtered marks of ACORD




WORKERS COMPITNSATION ANTY EMPLOYERS LIARILITY INSURANGE POF ICY YV G003 15
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WAIVER OF .ODURRIGHT TO RECOVER FROM OTHERS ENDORSEMENT

jury covered by this policy. We will' not epforce
Thie agreement applics only 1o he exient that
agreement rom Ls:)

Ve hpve ihi 1ight (o 1ecover our paymenis from anyoné lisble for an i
our right agrinst the peison or organzalion named in the Schedule, {
you perform work under 2 wrillen coniract thal requires you to obiain this

This agreement shall nol operate directly or indirectly to benefit anyone not named inihe Scheduie.

Schedule

This endorsement changes the policy to which itis aftached and is effective on the date issued unless otherwise stated,

{The information below is required only when this endorsement is issued sybsequent to preparation of {he policy.)

Effective Policy No. Endorsement No.

Endorsement #1

insured - Premilim

Richmond Ant Center E162092883-04 :
Countersigned by y %\ 2720

insurance Company
EmpLoyens Ins. Co.

WC 00 03 13
(Ed. 4-84)

® 1483 Natfonal Council on Compensation insurance.



COMMERCIAL GENERAL LIAB|LTY

CG 20101001

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED — OWNERS, L ESSEES OR
CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION

This endorsement medifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

sName of Person or Organization:

volunteels.

The City of Richmond, its officens, officials, employees, agents and

(1f no entry appears above, information required to complete this endorsement will be shown in the Declarations as

applicable to this endorsement.}

A. Section Il — Who Is An lnsured is amended to {1)
include as an insured the person or organization
shown in the Schedule, but only with respect to
liability arising out of your ongoing operations per-
formed for that insured.

B. With respect to the insurance afforded to these
additional insureds, the following exclusion is
added;

2. Exclusions {2)

This insurance does not apply to "bodily in-
jury" or "property damage" accurring after:

CG 20 10 10 01 ® ISO Properties, Inc., 2000

Alb work, including materials, pars or
equipment furnished in connection with
such work, on the project {other than
service, maintenance or repairs) to be
performed by or on behalf of the addi-
tional insured(s} at the site of the cov-
ered operations has been completed;
or

That portion of "your work" ouf of which
the injury or damage arises has been
put to its intended use by any person or
organization other than ancther con-
tractor or subcontractor engaged in
perfarming operations for a principal as
a part of the same project.

Page 1 of 1
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WORKERS COMPLNSATION AND EMPLOYERS LARILITY INSURANCE POLICY VYO 0003 93

- (Ed. 4-84)

WAMER OF LUIRRIGHT TO RECOVER FROM OTHERS ENDORSEMENT

Wie: have the right (o iecover our payfients from anyone liable for an injury. covered by 1his policy. We will ng enforce
out fight egeinsl ihe parsan or organization named in the Schedulg. Thig sgreement applios only 10 the extent that
Vou perforin work under  written conlsgel hal requires you o obigin {his. sgréefnei from us.)

This agreement shall nol operate directly or indirectly to benefit anyone nol named in the Schedule,

Schedule

This endorsement changes the policy to which itis attached and is effective on the date issued unless otherwise siated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement  ¥1 Effective Policy No.

) Endorsement No.
insured R{chmond Art Center £162092883-04 M )m Prfrnjn walved
Countersigned by { WA~ AU Jgr b i

)
/

Insurance Company  Employers Ins.

WG 00 03 13
(Ed. 4-84)

@ 1983 National Council on Compensation Insurance.







COMMERCIAL GENERAL LIABILITY
CG 20101001

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED —~ OWNERS, LESSEES OR
CONTRACTORS —~ SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following: 2071 8-2497NP0
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

«Name of Person or Organization:
City of Richmond, 450 Civic Center Plaza, Richmond, Ca. 94804
I8 Officens, officials, employees, agenits and volunteers

. (If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable fo this endorsement.)

A. Section Il - Who Is An Insured is amended fo (1) All work, including materials, parts or
include as an insured the person or organization equipment furnished in connection with
shown in the Schedule, but only with respect to such work, on the project (other than
liability arising out of your ongoing operations per- service, maintenance or repairs) to be
formed for that insured. performed by or on behalf of the addi-

tional insured{s) af the site of the cov-

B. With respect fo the insurance afforded to these !
ered operations has been completed;

additional Insureds, the following exclusion is

added: or
2. Exclusions (2} That portion of "your work" out of which
. e g the injury or damage arises has been
‘This';‘ |n§lurance does not“ apply @o bodily in- put to its intended use by any person or
jury” or "property damage" occurring after: organization other than another con-

tractor or subcontractor engaged in
perfarming operations for a principal as
a part of the same project.

CG 2010 10 01 © IS0 Properties, Inc., 2000 Page 1 of 1 |







PRIMARY INSURANCE FOR SPECIFIED ADDITIONAL INSURED
ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULL.Y,

This endorsement modifies insurance provided under the following:
COMMERCGIAL GENERAL LIABILITY COVERAGE FORM

This endorsement changes the policy effective on the inception date of the policy unless another date is

indicated below:

(The following needs to be completed only when this endorsement is |ssued subsequent to inception of the
olicy.)

Named Insured
Richmond Ant Centen

Endorsement Effective Policy Number niersign
5/24/2018 | E162092883-04 M gg,g,,, S ard

rued Representatwe)

* With regard to coverége provided by this endorsement only, SECTION IV — COMMERCIAL GENERAL .
LIABILITY CONDITIONS, 4. Other Insurance, paragraph a. Primary Insurance is modified as follows:

a. Primary Insurance
The insurance afforded to the Additional Insured per ' attached certificate

is primary and nan-contributory with respect to liability arising out of work performed by the Named
Insured.

All other terms and conditions of this policy remain unchanged.

00-GL 3857 {4-01)







