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RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:

Diana Benner

c/o The Watershed Nursery
601 Canal Boulevard, Suite A
Richmond, CA 94804

APNs: 560-310-013 (a portion); and 560-310-XXX (a portion) (Space Above For Recorder’'s Use)

THE UNDERSIGNED ASSIGNOR DECLARES DOCUMENTARY TRANSFER TAX IS $0.
THIS INSTRUMENT ASSIGNS A LEASE OF LESS THAN 6 YEARS, R&T SECTION 11911.

ASSIGNMENT AND ASSUMPTION OF LEASE
AND LANDLORD’S CONSENT

THIS ASSIGNMENT AND ASSUMPTION OF LEASE AND LANDLORD’S
CONSENT (this “Assignment”) is made as of the 20th  day of June, 2024 (the
“Effective Date”) by and among THE WATERSHED NURSERY, a California
Corporation (“Assignor”), and THE WATERSHED NURSERY COOPERATIVE,
(“Assignee”) and the City of Richmond, a municipal corporation of the State of
California (“City” and “Landlord”).

RECITALS:

A. City is the owner of that certain real property commonly know as “Canal
Boulevard Wastewater Treatment Plant” located at 601A Canal Boulevard,
Richmond, California and legally described on Exhibit A attached hereto and
incorporated herein by reference (“Property”).

B. The Property is subject to that certain Agreement of Watershed Nursery
dated December 17, 2019 by and between (i) the City of Richmond (“City”) as
landlord and (ii) Assignor, whereby the Property was leased to Assignor
(“Watershed Nursery Lease Agreement”) on December 17, 2019 is
hereinafter referred to as the “Ground Lease.”

C. Assignor has agreed to transfer its leasehold interest in the Ground Lease to
Assignee pursuant to that certain Agreement of Purchase and Sale (transfer
document) by and between Assignor and Assignee (as successor by
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assignment from The Watershed Nursery) dated as of 24ne 20, 2024 54
amended and/or assigned) ("L.easehoid PSA").

AGREEMENT:

In consideration of the foregoing recitals and other good and valuable
consideration, the receipt and sufficiency of with is hereby acknowledged,
Assignor, Assignee and City agree as follows:

1.

Effective Date. This Assignment shall be effective as of the Effective
Date. Upon recordation, Assignee shall send a conformed copy to City.

Assignment by Assignor. As of the Effective Date, Assignor sells,
conveys, transfers, assigns and delivers to Assignee all of Assignor’s right,
title and interest in the Ground Lease including, but not limited to, the
security deposit of One Thousand Two Hundred Dollars ($1,200)
(“Security Deposit”) and all interest accrued thereon and subject to all
existing subleases.

Assumption by Assignee. As of the Effective Date, Assignee accepts
such assignment of the Ground Lease and ali existing subleases, and
Assignee assumes and covenants to Landlord to keep, perform and fulfill
all of the duties, covenants, provisions, conditions and obligations of the
tenant under the Ground Lease ( including, but not limited to, payment of
rent, accounting statements, and such.) contained therein which arise or
are incurred or are related to events occurring from and after the Effective
Date.

Landiord Consent. As of the Effective Date, Landlord consents to the
assignment of the Ground Lease lo Assignee pursuant to Section 18 of
the Ground Lease. Nothing herein, including Landlord's consent, shall
waive any rights of Landlord nor release Assignor from continuing liability
under the Ground Lease,

Landiord Representations. As of the date of execution of this
Assignment by Landlord, Landlord represents to Assignee the following
are true and correct:

(a) The Ground Lease is in full force and effect and has not been modified,
supplemented or amended and is the entire agreement among
Assignor and Landlord as to the leasing and occupancy of the
Property.
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(b) Assignor is not in default under the Lease, and to Landlord’s
knowledge, no event exists that, with notice or the passage of time, or
both, would constitute a default of Tenant under the Lease.

(c) The term of the Lease commenced on December 17, 2019 and expires
on December 18, 2029 uniess Assignee exercises its two (2)
successive one (1) year option periods.

{d) The current Monthly Minimum (Base) Rent under the Lease is $410.
Plus any Allocable Operating Expenses together with any and all other
amounts other than the Minimum Rent are collectively referred to as
Additional Rent. Minimum (Base) rent and additional rent are
collectively referred to as the Rent. Base rent shall adjust annualily at a
four (4} percent increase of the prior year's Base rent on the 121"
month of the Effective Date of the Term ("Anniversary Date").

(e) Landlord holds the Security Deposit. As of May 17, 2024, the Security
Deposit has accrued interest in the amountof §___none

6. Indemnities. Assignor indemnifies and agrees to hold harmless Assignee
from and against any and all matters which Assignee may incur, sustain,
or suffer, on or after the date of this Assignment arising out of, pertaining
to or in any way connected with a default under the Ground Lease by
Assignor which occurred prior to the Effective Date. Assignee hereby
indemnifies and agrees to hold harmless Assignor form and against any
and all matters which Assignor may incur, sustain, or suffer under the
Ground Lease occurring on or after the Effective Date arising out of,
pertaining to or in any way connected with a default under the Ground
l.ease by Assignee on or after the date of this Assignment. Nothing in this
section shall limit Landlord’s rights under the Ground Lease.

7. Additional Assurances. Assignor and Assignee shall, as may be
reasonably requested by the other from time to time, provide such
additional assurances, execute and deliver such instruments,
assignments, certificates, or other documents, and take such actions as
reasonably shall be necessary or desirable fo evidence and to give full
effect to the provisions of this Assignment.

8. Modification of Ground Lease regarding Notice. As of the Effective
Date, Section 34 of the Ground Lease is amended to (i) delete the notice
address to The Watershed Nursery, and (ii} modify notices to tenant to be
sent to:
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The Watershed Nursery Cooperative
601 A Canal Boulevard

Richmond, CA 94804

Attention: Project Manager

9. Successors and Assigns. This Assignment shall be binding upon and
inure to benefit of the parties to this Assignment and their successors and
assigns,

10. Amendments of Modifications. This Assignment may not be amended
or modified except in writing, executed by all the parties and recorded in
the Official Records.

11.Governing Law. This Assignment shall be construed and enforced in
accordance with the laws of the State of California and any legal action
shall be brought in a court of competent jurisdiction in Contra Costa
County.

12. Attorney’s Fees. In the event of any litigation or other legal proceeding
arising from this Assignment, the prevailing party will be entitled to
recover, in addition to any other relief awarded or granted, its reasonable
costs and expenses, including attorney’s fees, incurred in the proceeding.

13.Construction. This Assignment shall be construed according to its fair
meaning as if prepared by all parties and in favor of full enforcement.
Headings used in the Assignment are provided for convenience only.

14.Qualification and Authority. Each individual executing this Agreement on
behalf of Assignor and Assignee represents, warrants and covenanis to
City that (a) such person is duly authorized to execute and deliver this
Agreement on behalf of the entity in accordance with authority granted
under the organizational documents of such entity, and (b) that entity is
bound under the terms of this agreement.

15.No Third-Party Beneficiaries. Except as otherwise expressly set forth
herein, the parties do not intend, and this Agreement shall not be
construed, to create a third-party beneficiary status or interest in, nor give
any third-party beneficiary rights or remedies to, and other person or entity
not a party to this Agreement.

16.Counterparts. This Assignmenti may be executed in counterparts, each
of which shall be deemed an original and all of which, taken together, shall
constitute one and the same instrument.
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[SIGNATURES ON FOLLOWING PAGE]

The parties have executed this Assignment and Assumption of Lease and
Landlord’s Consent as of the dates specified below.

ASSIGNOR: ASSIGNEE:
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The Watershed Nursery, The Watershed Cooperative,
A California Corporation An Employee Owned
Cooperatlve DocuSigned by: DocuSigned by:
By: Diana Brwmer E}Lssiwv tad duwn.
! B : 5?10;ﬁgqcégﬁher BEO6F211B59342F ...
¥ Jessica Hadden

Diana Benner, Vice President

Dated: June 20 2024 Dated: June 20 , 2024
CITY and LANDLORD os
7B

CITY OF RICHMOND, a
municipal corporation of the

State of Califrnia.
_ @s@m (urd

By 041871240BD14EC
Kinshasa Curl, City Manager
Dated: __ "Y9Ust 1~ 2024

DocuSigned by:

ATTEST: ﬁm e (Lo

CB643BFF4A43406

Pamela Christian, City Clerk

APPROVED AS TO FORM:

DocuSigned by: ALESHIRE & WYNDER LLP
E{S— for By: City Attorney
OF098C1E4C50485...

David Aleshire, City
Attorney

EXHIBIT A
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LEGAL DESCRIPTION OF PROPERTY

All of the real property situated in the County of Contra Costa, City of Richmond, State
of California, described as follows:

APN 560-310-013 (a portion of)

APN 560-310-XXX ( a portion of)
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Exhibit A

APN 560-310-013 (City of Richmond GIS record 209622) which lies west of Canal Blvd, and
South of entrance drive to 601 Canal Blvd, and APN 560-310 (vacated Richmond Ave)

portion which lies west of Parcel 560-310-013 (City of Richmond GIS record 208780) and
east of parcel 556-110-003.

WATERSHED LEASE PAGE 29



Watershed Nursery
601 A Canal Blvd

Richmond, CA 94804
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ACORD”  GCERTIFICATE OF LIABILITY INSURANCE a0z

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED pravisions or be endorsed,

IF SUBROGATION IS WAIVED, subject to the terms and conditions of the pollcy, certaln policles may require an endorsement. A statement on

Ihis certificate does not confer rights to the certificate holder in Heu of such endorsementis},

PRODUCER CONTACT
. Sherry Kirkeb
PCF insurance Services of the West, LLC dba Rock 10 f}%}fﬁ Y Y yy"
Insurance Services (AJC, Mo, Ext);  (B58) 642-0200 (AC, Hoy; (858) 842-0205
PO BDOX 15608 ) S o sherry@2insure.biz
75
San Diego CA 92 INSURER(S) AFFORDING COVERAGE NAIC #
Agency Lic#: 0078580 [INSURER A HARTFORD UNDERWRITERS INS CO 30104
INSURED INSURER B: Palomar Specialty Insurance Company 20338
LAURA HANSON & DIANA BENNER NSURER .
DBA WATERSHED NURSERY, THE I RC:
601-A CANAL BLVD, INSURER D:
RICHMOND CA 24304 INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 3366878 REVISION NUMBER.:1 SUPERCEDES PREVIOUS REVISIONS

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TR TYPE OF INSURANCE fisat| W POLICY HUMBER OATE ooy | DATS MboAY) LTS
X | COMMERCIAL GENERAL LIABILITY EACH QCCURRENCE $ 2.000.000¢
A 725BAAWSHGT 09/18/23 09/18/24 T TR 000,000
I CLAIMS MADE OCCUR PREMISES (Ea occurence) $ 400,
MED EXP (Any one persen) $ 10,000
X | Per Pioject Aggregate PERSONAL & ADV INJURY 5 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 4,000,000
POLICY SSCOT' D LOC PRODUCTS-COMP/OP AGG {8 4,000,000
OTHER; $
COMBINED SINGLE LIMIT
AUTOMORILE LIABILITY £a accident)
ANY AUTO BODILY INJURY (Perperson)  |g
OWNED SCHEDULED i ;
AUTOS ONLY AUTOS BODILY INJURY {Per accident) 3§
HIRED NON-OWNED PROPERTY DAMAGE
|| autos onty AUTGS ONLY (Per accident) 5
$
A EX |umereria g X Joccur T25BAAWSHGT 09/18/23 09/18/24  |EACH OCCURRENCE $ 4,000,000
EXCESS LIAB CLAIMS-HMADE AGGREGATE $ 1,000,000
oen] x fRetentions 10,000 $
WORKERS COMPENSATION PSIC07013214-01 asio1/23 | ooorres [ X [ER. [ fer
B MY PROPRETORPARTHEREXECUTIVE  YIN] /8 E.L EACH ACCIDENT $ 1,000,000
[JOFFICERASEMBER EXCLUDED?
(Mandatory In NH) E.L. DISEASE-EA EMPLOYEE | § 1,000,000
D SR ON OF GPERATIONS beiaw EL DISEASE-POLICYLIAT | § 1,000,000
A |BPP -Business Personal Property T28BAAWSHGT 09/18/23 09/18/24 | Limit: 41,580
A | Business Income/Extra Expense 72SBAAWSHGT 09/18/23 08/18/24 | Limit: ALS 12 mo
DESCRIPTION OF QPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)
RE: All operations - Proof of Insurahce 2023-24 RE Business Income - ALS is "Actual Loss Susstained®
CERTIFICATE HOLDER CANCELLATION

Proof of Insurance

Attention: Proof of Insurance 2023-24

ACORD 25 (2016/03) Certificale # 3366876 Revision# 1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXFIRATION DATE THEREOF, NOTICE WHL BE DELIVERED N

LG CORDANCE WITH TREEOLICY EROVISIONS
-
Sherry Kirkeby Lic # 0C55583 i 5 \d@

© 1988-2015 ACORD CORPORATION. All right reserved.
The ACORD name and logo are registered marks of ACORD
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