ORDINANCE NO. 06-12 N.S.

AN ORDINANCE ADDING CHAPTER 948 TO THE RICHMOND MUNICIPAL
CODETO REQUIRE THAT THE CITY OF RICHMOND MANAGE PESTSAT CITY
MAINTAINED PROPERTIESAND FACILITIESUSING INTEGRATED PEST
MANAGEMENT (IPM) PRINCIPLESAND TECHNIQUES

The City Council of the City of Richmond does ordain as follows:
SECTION 1 Findings.

WHEREAS, the City of Richmond recognizes that there is an ongoing need to manage pests
to protect public health and safety, wildlife, our environment and City assets; and

WHEREAS, the City of Richmond recognizes that chemical pesticides may be harmful to
humans, wildlife and the environment; and

WHEREAS, the use of an Integrated Pest Management (IPM) program that emphasi zes non-
chemical methods of pest prevention and management and the use of the least-toxic pesticides as
alast resort, will significantly reduce, if not eliminate the use of and exposure to chemical
pesticides while controlling pest populations; and

WHEREAS, Integrated Pest Management complements other important goals of the City of
Richmond such as storm water management, energy and water conservation; and

WHEREAS, this ordinance has no potential to cause a significant adverse effect on the
environment and is therefore exempt from review under the California Environmental Quality
Act.

NOW THEREFORE, the City Council of the City of Richmond does ordain as follows:
SECTION 2

Chapter 9.48 entitled “ Integrated Pest Management (IPM)” is hereby added to the City of
Richmond Municipa Code to read as follows:

CHAPTER 9.48 INTEGRATED PEST MANAGEMENT (IPM)

Sections:

9.48.010 Definitions.

9.48.020 Applicability.

9.48.030 Exclusions and Exemptions.
9.48.040 Enforcement and Appeal.

9.48.010 Definitions.

Whenever used in this Chapter, the following terms shall have the meanings set forth below.

(&) “City Department” means any department of the City of Richmond and includes any
contractor hired by a City department to control pests on City property. City Department does
not include any other local agency or any federal or state agency.

(b) “City Property” means property owned, leased or managed by the City of Richmond.

(c) "Contractor" means a person, firm, corporation or other entity, including a governmental
entity, which enters into a contract with a City Department or with atenant leasing City Property
for the management of pests.

(d) "Integrated Pest Management [IPM]" means a decision making process for managing pests
that uses monitoring to determine pest injury levels and combines biological, cultural, physical,
and chemical tools to minimize health, environmental and financial risks. The method uses
extensive knowledge about pests, such as infestation thresholds, life histories, environmental



requirements and natural enemies to complement and facilitate biological and other natural
control of pests. This method uses the |east toxic synthetic pesticides only as alast resort to
controlling pests.

(e) “IPM Coordinator” means the City of Richmond staff member designated by the City
Manager who is responsible for the oversight of this ordinance as well as pest control activities
on City property.

(f) “Least-Toxic” meansif treatment is necessary, non-chemica means are given priority. Traps
and enclosed baits, beneficia organisms, freezing and flame or heat treatments, anong others,
are all examples of non-chemical or least-toxic pest treatment strategies. When it is deemed
necessary to apply a pesticide, chemicals used must pose the |least possible risk of toxicity to
humans and the environment.

(9) “Pest” means any animal, plant, or plant pathogen (virus, fungi, bacteria or other
microorganism) that is, or is liable to become, dangerous, detrimental to public health, or posing
a serious economic hardship.

(h) "Pesticide" has the meaning set forth in Section 12753 of the California Food and
Agricultural Code but does not include antimicrobial agents. Pesticide includes the following:
(1) Any substance or combination of substances which isintended to be used for
defoliating plants, retarding plant growth, or for preventing, destroying, repelling, or
mitigating any pest which may infest or be detrimental to beneficial species, wildlife,
pets, people, or the built environment, or be present in any agricultural or
nonagricultural environment whatsoever;
(2) Any spray agent that modifies the effects of other agents for the control of pests (also
known as a“ spray adjuvant”).

() “Riparian Area” means an area characterized by vegetation that thrives in the interface
between dry land and the wet environment of a stream, creek, pond, or other water body.
Riparian Areaincludes wetlands, floodplains, and all area within a minimum of fifteen feet from
the top of a stream or creek bank, whether or not riparian vegetation is observed within that area.

() “Signa word” means the applicable word- “Danger”, “Warning”, “Caution”, or some other
word signifying the level of toxicity designated by federa law under 40 C.F.R. 156.64.

9.48.020 Applicability.

A. Restricted use of pesticides

Pesticides shall be used only as alast resort following other feasible IPM efforts including
cultural, mechanical, and biological methods. When it is deemed necessary to use pesticides the
|east-toxic pesticides shall be used.

B. Ban on the use of any pesticide containing organophosphates or car bamates

Except for pesticides granted an emergency exemption pursuant to Section 9.48.030, no City
Department or Contractor shall use any material containing any organophosphates or carbamates
aslisted by the U.S. Environmental Protection Agency. No exemptions of pesticides containing
organophosphates or carbamates shall be granted for usein ariparian area.

C. Ban theuse of any pesticide that isa known car cinogen
Except for pesticides granted an emergency exemption pursuant to Section 9.48.030, no City
Department shall use any pesticide, as listed by the U.S. Environmental Protection Agency,

which is aknown carcinogen.

D. Riparian Areas, playgrounds, and picnic areas ar e pesticide-free zones



Except for pesticides granted an emergency exemption pursuant to Section 9.48.030, no
pesticides shall be used on Riparian Areas, within playgrounds, or within picnic areas located on
City Property. The pesticide-free zone shall extend a minimum of fifteen feet from top of bank
in Riparian Areas, and a minimum of fifteen feet from the perimeter of a playground or picnic
area.

E. Notification of Pesticide Use

In those areas in which pesticides are used, the City shall provide notification in the following
manner:

(a) Signsof astandard design and size, easily recognizable by the public and workers, shall
be posted at public access points to the targeted area 72 hours in advance of the
application and remain in place for 72 hours following the application.

(b) Signs shall contain the following information:

Pesticide product name; active ingredient; target pest; dates of anticipated pesticide
application; signal word (such as“Danger,” or “Warning”) indicating toxicity level;
timeline for re-entry of staff and public; name and contact information for the IPM
Coordinator.

(c) Exemptions to the advance notification requirements may be granted by the IPM
Coordinator pursuant to Section 9.48.030, subsection B or C. However , in areas
accessible to the public, signs shall be posted within five days prior to the time of
application stating that, weather permitting, pesticides will be applied in the areawithin
the next five days and shall remain in place for aminimum of 72 hours following the
application.

(d) Pesticide usein areas not readily accessible to the public, such as street medians or
unimproved rights of way, shall not require the posting of signs.

F. Recor dkeeping and Reporting

(a) Each City Department and Contractor that uses pesticides shall keep records of all pest
management activities and submit monthly reports to the IPM Coordinator. Each record shall
include the following information:

(1) Thetarget pest;

(2) Prevention and other non-chemical methods of control used;

(3) Exemption granted by the IPM Coordinator (if any) to authorize use of pesticide;

(4) The type and quantity of pesticide used;

(5) A description of the exact location of the pesticide application, with adiagram if
appropriate;

(6) The date the pesticide was used;

(7) The name of the pesticide applicator; and

(8) The application equipment used.

(b) All pesticide applications shall be reported as required by the California Department of
Pesticide Regulation.

(c) All pest management records shall be made available to the public upon request.

G. City Contracts

As of the effective date of this Chapter, when a City Department enters into a new contract or
extends the term of an existing contract for pest management services on property owned
managed or |eased, the contract shall obligate the Contractor to comply with provisions of this
ordinance.

H. Planning and Design Practices

As of the effective date of this chapter, to the maximum extent possible, Integrated Pest
Management strategies shall be incorporated into the planning and design of City buildings,



landscapes, road rights-of way, or other facilities. Design factors such as site selection, types of
uses, soils, grade, slope, water table, drainage, and proximity to sensitive areas shall be evaluated
and pest prevention strategies, such as native plant selection and construction of pest barriers
incorporated.

9.48.030. Exclusions and Exemptions.

A. Exclusions.

(& This Chapter shall not apply to the use of chemical agents for the purpose of disinfecting
water at:

(2) Public swimming pools;

(2) Drinking water treatment plants;

(3) Wastewater treatment plants;

(4) Reservairs; and

(5) Related collection, distribution and treatment facilities.

(b) This Chapter shall not apply to the use of chemical agents for the purpose of disinfecting
child care centers; first aid or other health care facilities; crime or accident scenes; or for abating
a public nuisance on private property pursuant to either Richmond Municipa Code Section
9.22.120 (Summary abatement) or awarrant issued by the court.

B. Emergency exemption.

The IPM Coordinator may approve an emergency exemption to use a pesticide banned or
restricted pursuant to Section 9.48.020 in the event that a pest outbreak poses an immediate
threat to public health or asignificant risk of severe and immediate damage to City Property. The
IPM Coordinator’ s decision regarding an exemption shall be in writing, stating the reasons for
the decision and all conditions attached to the exemption.

C. Invasive/Noxious weed exemption

The IPM Coordinator may approve an exemption to use a pesticide banned or restricted pursuant
to Section 9.48.020 in an effort to support the eradication of invasive or noxious weeds as
identified in the City of Richmond's Municipal Code Chapter 9.50.040 Weed and Rubbish
Abatement ordinance (32-97-NS).

9.48.040 Enforcement and Appeal

(8 ThelPM Coordinator shall have primary responsibility for enforcement of this Chapter, and
may promulgate regul ations or guidelines to implement this Chapter.

(b) Any Contractor who violates any provision of this Chapter, or of any regulation or guideline
that implements this Chapter, shall be ordered immediately to stop all work. The IPM
Coordinator will issue awritten notice describing the violation and demanding that the
Contractor respond within three business days with a detailed written description of the pest
management practice(s) used. If the Contractor fails to respond, the Contract may be terminated.

(c) Within five business days after receiving aresponse to a Notice of Violation, the IPM
Coordinator shall contact the Contractor to discuss a plan of action for continued pest
management in accordance with this Chapter and all implementing regulations and guidelines.
The agreed-upon plan of action will become an addendum to the Contract. If the IPM
Coordinator and the Contractor are unable to agree upon a plan of action within areasonable
time, not to exceed fifteen business days, the Contract may be terminated.

(d) If aContract isterminated because of aviolation of this Chapter or any regulation or
guideline for the implementation of this Chapter, the IPM Coordinator shall inform the
Contractor in writing that he or she shall be placed on alist of Contractorsineligible to enter into
pest management contracts with any City Department for a period of one year.

(e) The Contractor may appeal the IPM Coordinator’s notice of ingligibility by filing awritten
protest with the City Manager within ten business days from the date of the notice. Within ten



business days of receiving a Contractor’s appeal, the City Manager shall conduct a hearing at
which the Contractor and the IPM Coordinator may present evidence. The City Manager’'s
decision on appeal shall befinal.

SECTION 3

(&) Within 180 days of the effective date of this Ordinance, each City Department that conducts
pest control activities shall submit an implementation plan to the IPM Coordinator. The IPM
Coordinator may require periodic IPM plan updates. The IPM implementation plan shall:

(2) Identify the types of pest problems that may be found in all City workplaces and other
City Property;

(2) Identify behaviors that attract pests and methods for preventing infestation for each
identified pest;

(3) Provide protocols for addressing pest infestations without using pesticides,

(4) Describe situations in which limited pesticide use is authorized and provide directions
on the least toxic method for using pesticides; and

(5) Include a procedure for reporting IPM practices, including use of pesticides, to the IPM
Coordinator.

(b) Within 180 days of the effective date of this Ordinance, the IPM Coordinator shall present
pest management training for all City Departments involved in pest management activities. Each
Department shall assign at |east one staff member to attend the training.

SECTION 4

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this Ordinance,
or its application to any person or circumstance, is for any reason held to be invalid or
unenforceable, such invalidity or unenforceability shall not affect the validity or enforceability of
the remaining sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases of
this Ordinance, or its application to any other person or circumstance. The City Council of the
City of Richmond hereby declares that it would have adopted each section, subsection,
subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that any one or
more other sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof
be declared invalid or unenforceable.

The City Council intends this Ordinance to supplement, not to duplicate or contradict, applicable
state and federal law and this Ordinance shall be construed in light of that intent.

SECTION 5

This ordinance shall become effective on 8-24-12.



First read at aregular meeting of the Council of the City of Richmond, California, held
May 15, 2012, and finally passed and adopted at a specia meeting thereof held July 24, 2012, by
the following vote:

AYES: Councilmembers Bates, Beckles, Boozé, Butt, Ritterman, Vice
Mayor Rogers, and Mayor McLaughlin.

NOES: None.
ABSTENTIONS: None.

ABSENT: None.

DIANE HOLMES
CLERK OF THE CITY OF RICHMOND

(SEAL)

Approved:

GAYLE MCLAUGHLIN

Mayor

Approved asto form:

BRUCE REED GOODMILLER

City Attorney

State of Cadlifornia }

County of Contra Costa © SS.
City of Richmond }

| certify that the foregoing is atrue copy of Ordinance No. 06-12 N.S., finally passed and
adopted by the City Council of the City of Richmond at a special meeting held on July 24, 2012.



